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BOOKSELLER 


4 7 0 ＋ H E 
R E A D E R. 
7 HI 5 uſe fol Treatiſe having * . 


ſevaral Impreſſions, and being now in- 
tir E's out of Print, I thought I could not 
do greater Service to the Publick than by 


giving another Edition of it, more eſpeci | 


ally, as the Demand for it hath afvays 5 2 
been very conſiderable. © © 5 
In order to render it more compleat, * 


have uſed the Freedom to make ſome Al- i 


ditions to it, particularly ſeveral Deeds 
which relate to the mercantile Part of 
Mankind, ſuch as Charter-Parties, Bonds 

of Bottomry, and Policies of Inſurance, 
which were not ſo neceſſary to be known y 


the Students of the Law in our Author's © 


Time as at preſent; and I have added 4 
Table for computing the Value of an An-. 
nuity or Tack-Duty for any Number f 
Years under fff ty, after another Method 
12 e 


The Bookſeller to the Reader. 


than that of our Author's; 5 with two other 
Tables, the one for the more readily find- 


ing the Value of the decimal Figures in the 


firſt Table, and the other ſhewing the * 


cimal Parts of a Pound Sterling. 
And, that it might be the more enter- 
taining aud inſtrudtive, T have added, rom 
our Law-Books and others, ſeveral Notes 
explaining ſome of the Words and Phraſes 
uſed in the Writs and Securities here trea- 
ted of, with the Alteration made in our 


Law by two Ad of the Britiſh Parlia- | 


ment, the one auent Ward-Holdings, Single 
and 8 Eſcheats, and the other abo- 
liſning the ſeveral heritable Juriſdictions: 
All which, I hope, will make this Edition 
the more favourably received by the Pub- 
lick, eſpecially ar the Deſign of theſe Notes 
"WAS no more, than, as t . A uſti- 
nian elegantly expreſſes it, Ut 2 
tam aures quam animi nihil inutile, nihil- 
que perperam, poſitum; ſed quod in ipſis 

ane! inet, argumentis accipiant. 2 
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bout two Centuries 


| To the Honourable 7 72 1 
Mr. Davio Erxsxin of Dun. 
One of the Senators of the College of Juſtice, 


And one of the Lords Commiſſioners of - 
ee ©} 4:85 +: 240; 
My Loxp, a atk eds | 
IHE Intimation I have from the Hiſtory 
of our Gonnmye that our Anceſtors, a- 
ince, did, in an eminent 
Manner, ſtrenuouſly, and with Succeſs, co- 
operate in reſtoring our holy Religion to its 
primitive Integrity, by freeing it from the Ex- 
rors and Superſtitions of Popery, and, upon con- 
ſideration of their Labour, that, by the Nomi - 
nation, and with unanimous Conſent of the 
Church, Nobility and Gentry, your Lordſhip's 


Anceſtor, Io HN ERSK INE of Dun, was ho- 


noured with the Office of Superintendant of 
Angus and The Merns, as Mr. Jo HN SpoT- 
TISWOODE was conſtituted Superintendant 
of The Merſe and Lothians; which Office they 
diſcharged to great Advantage for the Church, 
and with Honour to themſelves and Poſterity. 
And like ways, when I call to Mind our Friend- 


hip, (grounded on that Sort of Affinity) with 


our good Correſpondence when your Lord- 


{hip was at the Bar, and ſtill continuing, the 
Conſideration of theſe Circumſtances fill my 
| 4 3 Spie 


79 Reaſon only I now 
1p's Name to this Book. I have no Deſign 
to flatter you with Praiſes of your other An- 
ceſtors, who are recorded in our Hiſtory for 
their Skill in the Arts of Peace and War, or 
with E/ogiums due to your own perſonal Me- 
rit, which hath raiſed you to theſe honourable 
Places in the High Courts of Juſtice, Civil and 
Criminal; and, that you might not be troubled 
in defending this Book, I — to inſeribe 
it to you, till it had ſuffered the Trial in the 
firſt Edition, which met with a kindly Recep- 
tion, ſo that a ſecond Impreſſion was demand- 
ed; which being ſome Years ſince ſold off, the 
Bookſeller wanted another, which I have now 
given, with Additions, . My chief Aim in this 
Dedication is, to let the World know that 1 
love good Men, and thoſe deſcended from 
worthy Fathers; but eſpecially that, among 
many, many others, I am, TS 
My Loxy, 8 
Yeur Lordſhip's 
moſt humble, 
much obliged, 


ond very afettionate Servant, 


Jo. SpoTTISWOODBE. 


hand *. . 


Fe 


Engliſh, French, Dutch, and Latin, ; but finding 
| "I - 


Fos hs uk of the Gattlemen F I fome 2 Years 
ince directed in the Stitly of the Scots Law, 
7 did draw but of my Gl lec tions had made, 
bee ina Mriting- Chuniber, and in the Pratlice 
of Buſineſs, both be fort and ſmice T was an Advo- 
cate, ſuch of my Obſervations as I thought might 
inſtrutt them in the Knowledge of the Stile if O- 


bligations, Securities and Conveyances, and 


put them in that Order and Metbod the 5 are now 
Trinted for the Uſe of the Publick. | 
The Diretlions I have given PI SARS 
Writs are not from ſpeculative Notions, but from 
Remarks and Obfervattons taken from the Writs 
themſelves, and juſtified by my own Experience ; 


for I was near fix Years in a Writing-Chamber, 


in continual Practice, under the Diretlion- of the 
ableſt Writer and Conveyancer of 'the laſt Age, 


James Hay of Carribber, Writer to the Signet, 


20%, for his Still and Integrity, was employed by 
the chief of our Nobility and Gentry ; and I have 
known many come from their ordinary Writers to 
emplo bim in their higheſt t Concerns, while the 
meaner Matters were ſtill left with their Ordi- 
naries. The Stiles I have given are, for the 
moſt Part, of Mr. Hay's proper dielating i in mo- 
dern. Occurrences. 

In compoſing this Treatiſe I horked into the 
Method of foreign Writers in this Kind, both 


| DEDICATION. 
Spirit with a refpetfultAmiry to gotr Eofd- 
ſhip, and made me wiſh for an Op | | 
ang r esp Veen br 
theſe inward Sentiments of my Mind; and 
for this Reaſon only I now S een Lord- 
ſhip's Name to this Book. I have no Deſign 
to flatter you with Praiſes of your other An- 
ceſtors, who are recorded in our Hiſtory for 
their Skill in the Arts of Peace and War, or 
with E/ogiums due to your own perſonal Me- 
rit, which hath raiſed you to theſe honourable 
Places in the High Courts of Juſtice, Civil and 
Criminal; and, that you might not be troubled 
in defending this Book, I — to inſcribe 
it to you, till it had ſuffered the Trial in the 
firſt Edition, which met with a kindly Recep- 
tion, ſo that a ſecond Impreſſion was demand- 
ed; which being ſome Years ſince fold off, the 
Bookſeller wanted another, which I have now 
given, with Additions, My chief Aim in this 
Dedication is, to let the World know that 1 
love good Men, and thoſe deſcended from 
worthy Fathers; but eſpecially that, among 
many, many others, I am, 5 


MWVLoxap, 
Tur Lordfip's 
moſt humble, 
much obliged, 


ond very affettionate Servant, 


Jo. SroTTIsSwoopt, 


rtunity 


N 


Fog he Uſe of the Gememen 1 fone 7 
Ince direfted in the Stuuy of the Scots Lat, 
| 7 did draw but of my Gol lettionsT had made, 
while in a W riting-Chamber, and in the Pratlice 
of Buſineſs, both bè fore and ſmice T was an Advo- 
cate, ſuch of my Obſervations as I thought might 
inſtrutt them in i Knowledge of the Stile 70. 
bligations, Securities and Conveyances, and 
put them in that Order and Method the Y are now 
Trinted for the Uſe of the Publick. | 

The Diretlions I have given FIY ew 
Hrits are not from ſpeculati ve Notions, but Fus 
Remarks and Obſervations taken from the Writs 
themſelves, and juſtified by my own Experience ; 


for I was near ſix Years in a Writing-Chamber, 


in continual Praflice, under the Direclion of the 
ableſt Writer and Conveyancer. of 'the laſt Ape, 


James Hay of Carribber, Writer io the Signet, 


ho, for his Still and Integrity, was employed by 
the chief of our Nobility and Gentry ; and I have 
known many come from their ordinary Writers to 
employ him in their higheſt Concerns, while the 
meaner Matters were ſtill left with their Ordi. 
naries. The Stiles I have given are, for the 


moſt Part, of Mr. Hay's proper diflating i in no- 


dern. . 


In compoſing this 7. reatiſe T hooked into the 


Method of foreign Writers in this Kind, both 
Engliſh, French, "Dutch, and Latin ; but finding 


. 
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PREFACE. 


in them only a bare and nated Stile in two or three 


Caſes, I thought that Method very jejune, and found 


it did not anſwer my Purpoſe, which was, in a ſci- 


enttfick and rational Way, to teach my Students the ' 


Art of Writing. For which End I did lay down 


Rules taken from my own Obſervations, both 


while I was with Carribber, and ſince my Re- 
turn from the Study of the Laws in foreign Uni- 
verſities. In ibis I had no Precedent, ſave ſome 


Hints I took from Mr. Weſt's Symbologra- 


phy: And therefore my wanting of a Guide will 


excuſe the Boldneſs in venturing to reduce into 


Rules, and in faſbioniug into a ſcientifick Form, 


what was looked on hitherto to be incapable of 


Rule, and only acquirable, as a mechanical Art, 
by Practice. | | 
Find 


I deſigned for tt, I was forced do contraci, near 
the End, my Cuurſe ef Thought and Deſign: Howe- 
ver, in this Part you have, f © miſtake not, a full 
Treatiſe of Boles and other per ſonal or tempo- 
raty Rights and Gonveyances of all Sorts, J 
thought to have treated briefly of the Gonveyance 


of 'rrredeemable Rights, real and perpetual, as of 


Lands, Tenements,. and Pertinents thereof, but, 
finding that my Clleclions on that Subjeci would 
make a Treatiſe near as big as this, and that I 
could not, to my own Sau ae, abridge them, 1 


as adviſed to refer that Matter to another Op- 
portuntty aud, by the quick Sale of two Editions, 


J find this Undertaking acceptable to the Publick, 


which 


© Finding this Treatiſe was lite ſwell u to-a 
greater Number of Sheets than at firſt Undertaking 


. „02 „0 1 E LY wa 3 


wn, eh ey 


Me ; 


Dh R E F A C Ee. | 
hich encourages me io let my Friend now, 0 . 
they may expett. a full and compleat: 'T; reatſe of 


| real * and \Conveyances. of all Sorts," very. 


near ready for the \Preſs, and zuhicb I purpoſed 
to have - iſhed and publiſhed before this a 
tion, but now fhall not be lang wanting. . KK 
This Part of the Law,' concerning the Stile of 

Frits, may be treated of in various Ways, as in 
my Lectures I ſhewed to the Students in Scots 
Law ; for, beſides the May ſet down in this 
Treatiſe, I pointed out to them the eſſential. and ac- 
cidental Clauſes of the ſeveral Sorts of Writs and 
Ginveyances, and this I called The anal ytical 
Way. For Illuſtration whereof I gave — fe. 
veral Stiles analyſed, which is as. ak eful to a 
Writer, as a Skeleton and anatomical Ti 1005 
and Carts are to a Student of Medicine. For, 
when a Lawyer is to conſider and read a Paper, 
he may took firſt on the Scheme of that Merit as 
analyſed, where, at a Glance, be hat à full View 
of all the neceſſary Clauſes of the Yr, and, on 
reading the Paper to be conſidered, he notices pur. 
ticularly if theſe be rightly expre fed, and 4 2 
of them be wanting. Another Hoy I called. the 
nomological, whrch did iliuſtrate and ſhew th 
Iniport of the Clauſes in I#rits, i Oùſeruationt 
wie from the Prafiick and Deciſſuns: : + Both 
which Ways are the Subjett of "another W ork, 


| whereby great Li ght will * ov 70 the Art of 


Writing. 
In this Edition I hove 2 iſhed ſeveral Stiles 
I found were omitted i mnt ö ana, ſeeing 


PREFACE, 


the Law of Patronages is now reſtored,” I have | 


given the Stile of Writs of Preſentation in ſeve- 


ral Gaſes, and alſo a new Stile of a Call of a Mi- | 
niſter by the Heritors, &c. I have put into Tables 


the All of the Britiſh Parliament concerning thoſe 
Mritinge which muſt be on ſtamped Paper, which 


2%, be known by a Glance, and have added the 


Expoſition of the Learned of the Words Deeds and 
Bail-Bonds, ſhewing the Conveyances, &c. which 
are thought to fall under theſe general Names. 
And I well underſtanding the perfect Knmuledge 
of Writing cannot be attained without Pratlice, 
for getting whereof there is no Place more proper 
than a js Ju gn but, finding that the 
St1le-Books ordinarily written there are without 
Order and without Choice, I have thought fit to 
communicate the Scheme of a Stile- Book formed 
by James may of Carribber, for the Uſe of the 
Gentlemen educated in his Mriting- Chamber, in 
which he has. particular Regard to Sir George 


MacKenzie“ Inſtitutions of the Scots Law, de. 


ſigning it to ſerve as a Gommentary on that Book 
4 the Uſe of Writers. It is not pretended that 
all Kinds of H ritings or Auen are brought 
into this Scheme, but only fuch as Sir George 
mnentions in that Book, and the Gentleman who 


ſhall be at Pains to make a Culleclion accordi ng 60 


this Model, will ſurely find Advantage by it, and 


will improve . in the Knowledge, as well 


of the Law, as of the Stile in Writs: And it is 
a great Loſs to Students that Mr. Hay died before 
be made any Progreſs in this Deſign, EY 

| = NOTE 


INNO TE of Stiles and Forms. of 
23 Papers, which ſeem 1 to be 
« WW written, according lo the Order 
„/ Sir George MacKenzic's 9 I- 


2 fiitutrons of Scots N . 


5 | B 0 O k . N Ti. 
re IL L and Lido of Advocation Ea = e 
e, Proclamation for calling a Parliament _ 


»r be King's Commiſſion for holding a Parliament 

ze {Commiſſion to two ſmall Barons or Freeholders 1e | 
repreſent a Shire 

Commiſſion to a Burgeſs to ras. a Burgh | 

The King's Commiſſion for calling a Convention. 1 

ed Eſtates 97 

he The King's Commiſſion for the privy Council . 

in he King's Commiſſion to the Exchequer , 5 

ge The King' s Commiſſion to the Treaſurer Prinei- 


»- 


al | 

k : - To the Treaſurer- Deputes 8 
ts To the Commiſſioners of 2 
bat To the Lord High Admiral ; 
7ht Pires by the Parli lament, to another Court | 
ge to fit - „ PA 
2 Diſpenſation by the Lords of Seſſion” wok 
% Lommiſſion to a Sheriff 


ie Erection of a Re gality e 


_ ommiſſion for one to de Stewart * a stem, 
: 4 5 ommiſſion tobbe Bailie of a Bailiary..- 


ommiſſion for holding « a Conracation.or General . f 
Aſſembl * X | . x<moitag 5 


Conge de lire 2 
F The 


en” os I. 
The Letter of Recommendation that — with it 


A . 8 afar 5 

Mandate for inſtallivg.a Biſhop 

3 to a Parſonage 

Letters of Horning againſt a Ber 0 to  aceept one 
 Þreſented _ 

Edict upon a preſentation ; 

Collation by a Biſhop to a Miniſter | | 

Inſtrument of Inſtitution 


Preſentation by a Biſhop which contains a Colla- 


tion 

Preſentation to a ſlipendiary Miniſter 

T he Commiſſion for Plantation of Kirks, &c. be- 

ing A a in the Acts of Parliament, eſpecially 
the 


aſt, which is thought the moſt ample, is ot 


thought needful to be inſerted | 
A Commiſſion to a Commiſlary of Edinburgh 


Contract of Marriage betwixt two Perſons having 


no Land 

Contract of Marriage betwixt a landed Man and 
his Wife 

Diſpoſition of Lands 1 to a married Woman, 
2 as not to be affected with the Debts or Deeds 
of her Husband, nor with his jus mariti 

Letters of Supplement for citing a Husband, who 
has married a Woman aſter the inceming of a 
Proceſs againſt her 

A Revocation of Deeds done inter virum & uxorem 

The Form of a judicial Ratiſication extra præſen- 
tiam mariti 

The Form or Way of ſerving or kenning a Wo- 
man to her Terce 

A Libel of Divorce before the Commilazies 

A Teſtament containing a Nomination of Tutors 

A Tutory dative by Way of Signature 

A Brief with the Form of ſerving a Tutor in Law 

Letters of — for chuſing Curators b 


Edict 


. a 


n 


pan 


[jj > 88880 


> PQ 


ew © 


J- 


4 2 


dict 


5 O OK 0. Tit. 

Edict for chuſing Curators | | 

Act of Curatory 

Inventary of a Minor's Eſtate to be given up by Tu- 
tors or Curators 

Revocation by a Minor of Deeds done to his Leſion 

Summons of Reduction ex eo capite. 

A Brief of Idiotry with the en. 

Bond of Interdiction | | 

Letters of Publication * 

A Bill for getting Curators ad: tor. | 


BOOK IE: 


Common moveable mond 3 = 
A Bond ſecluding Executors | | 
An original Charter | LEE 
Seiſin thereupon 
Procuratory for Reſignation of Lands i in favour of 
the former Heritor | 
Inſtrument of Reſignation 
Charter of Confirmation of a Charter to be holden | 
of the Vaſſal N 
Charter upon a Reſignation with a Wenne | 
Diſpoſition of Lands principal and in Warrandice 
Contract of Excambion | | 
A Seiſin propriis manibus 
A Signature containing Erection of Lands into a 
Barony 
A Signature wherein the Lands are holden Ward 4 
Feu | 
- Blench 


Burgage 


Gift of Ward and Marriage with the Relief 


A Signature changing the Holding from Simple to 
Taxtward 
A Signature of Lands fallen i in the King $ Hands by 
Recognition | 
A Sig- | 


4 


8 f 


wngram  .. 
A Signature changing the Holding from Ward to 


A Jgnatore changing the Holding from Ward to 
enc 
A Signature af Lands holding Burgage | 
A Signature of Lands mortified to a pious Uſe 
Bond of Cautionry-by: the Donatar to a Ward for 
upholding the Houſes 


A Signature of Lands fallen in the King > Hands by | 


Diſclamation 
The Form of a Signature where Lands are holden 
Feu cum maritagig _ | 
Signature of Lands fallen ob non Kn canonem 


The Form of a Signature wen Irritance if the 2 


Feu Duty be nat paid 

Signature or Gift of Non- Entry 

Gift of a Liferent-Eſcheat 

A Gift of Relief ordinarily is gifted with a Ward 
Signature or Gift of ſingle Eſcheat 

Letters of Relaxation 


Summons of general Declarator of {i ogle and Lite. 


rent Eſcheat _ 

Signature of Lands fallen in the King s Hands by 
Forfeiture 

Aſſignation by Way of Signature under the prioy 
Seal 

Commiſſion of Juſticiary under the great Seal 

Summons of Reduction, Improbation, and Declara- 

tor | 


Inſtrument of Seiſin of Lands united in a x Barony 6 


Tack of Lands to a Tenant | 

A Rental 5 

A Precept of Warning to Tenants 

Summons of Removing ' 
Summons of Removing from liferented Lands 

A D. ſpoſition of Lands heritably and irredeemably | 


toibe holden of the Superior 7 
; ' Diſ; poſition 


10 0K 7 

Diſpoſition of Lands to be holden of the Diſpvner * 

Charter of Confirmation of a Diſpoſition Folden 
g me © 

Charter to be holden of the Diſponer 


Contract of Wadſet containing a Backbond called | 
an improper Wadſet 


Diſpoſition by the Vaſſal to the Superior bange 5 


Procuratory ad remanentiam 

Inſtrument of Reſignation ad remanentiam 

Inſtrument of Reſignation in favoren 

Charter upon this laſt Reſignation © 

Contract of Wadſet without a Backs Tack, being 
a proper Wadſet 8 

A Reverſion apart I Ret” 

Procuratory of Premonition and Conſ naten | 

Inſtrument of Premonition | 

Inſtrument of Conſignation or Redemption 

Renunciation of a Wadſet containing a Procu- 
ratory for Reſignation ad remanentiam 

A Letter of Regreſs 

Summons of Declarator of Redemption 

An heritable Bond beating e in an An- 
nualrent'  - - 

Inſtrument of Seiſin thereupon 

Summons of poinding the Ground for A 

Renunciation of an Annualrent containing a Pro- 
curatory ad remanentiam 


A Right or Diſpoſition for Relief of Cautionry 


A Servitude upon a Houſe within Burgh _ 88 


A Conſtitution of Thirlage of one Man's Land 

to another's Mill 
Summons for abſtracted Multures 
A Diſpoſition by one to another in Liferent 
A Diſpoſition of a Liferent-Right _ 
Summons for Valuation of Tiends 19 
Diſpoſition of T iends by the Titulars to the He- 

tors 

b 2 


Diſpoſition 


— 5 —— — ta F . 


BOOK II. 

Diſpoſition by the Heritor to the Titular, of an 
Annuity of Vietual for Security of the valued” 
Bolls 

Tack of Tiends 

Inhibition upon Tiends 

Summons of Spulie of Tiends 

Diſpoſition of Annuity of Tiends 

Letters of Inhibition upon a regiſtrated Bond 

Execution of the Letters of Inhibition 

Letters of Appriſing | 

* Executions of the Letters 

Claim of Appriſing 

Acts of Court 

Decreet of Appriſing 

Signature upon an Appriſing where Lands hold of 
the King 


Inſtrument of Premonition for redeeming an „ 


priſing 

Inſtrument of Redemption of an Appriſing 

Letters of Horning againſt a Superior to infeſt in 
appriſed Lands 

Charter given in Obedience thereof 

Summons of Compt and Reckoning for extinguiſh- 
ing an Appriſing 

Aſſi ignation to an Apprifing where the Appriſer 


is not inſeſt 


Tit. | 


* 


Diſpoſition of an Appriſing where the Diſponer is 


inſeſt 

Summons f Adjudication upon the AR of Parlia- 
ment 1672, 

Letters of Horning upon Adjudication againſt the 
Superior 

Charter ta an Adjudger by a Superior of Lands 
adjudged _ 

Signature upon an Adjudication of Lands bohlen 
of the King 

e of general Charge 10 enter Heir 


Sum- 


9808 9 im With 


77. 


BOOK III. *. 


Sommons againſt the apparent Heir as charged | 


Renunciation to enter Heir 


TX Decreet cognitionis cauſa 


am- 


Summons of Adjudication upon Renunciation 
Leiters of Horning upon the Minute of a Diſpo- 
ſition ow 
Summons of Adjudication of the Lane. diſponed 
by the Minute 
Summons of Sale 


Diſpoſition by a Lord of Seffion of rouped Lands, 
B O 0 K II. 


T* of a Dvelling- Houſe | 3 
Tack of Lands 5 | 

Contract of Copartnery . 

A Mandate, Factory or Commiſſion e 

Bond for a Sum of Money by a Principal and 
Cautioner | 


2 of a Debt and Bond | — 
e emen Diſcharge | | . 
Aſſignation to a common Bong — 


Aſſigna tion to an heritable Bond, whereon : no  In- HE 
| feftment has followed | 
Aſſignation to a Reverſion 
Aﬀbgnation to a Liferent-Right 
Inſtrument of Intimation of an Aſſignation 
A Bill of Exchange | | 
Letters of Arreſtment on a regiſtrated. Bond or 
Decreet 9 
Letters of Arreſtment upon a Dependence 
Letters of looſing Arreſtement 
Bond of Cautionry for looſing Arreſtment 
Letters of Horning containing Poinding 
Execution of Letters of Poinding 
Bill and Commiſſion, with the whole F 1 
a e Poſleſſion | 7 
A ſpe- 


BOOK III. — 


A ſpecial Service 8| 

A general Service | | | 

A Table of moveable Heirſhip | 

A Bond of Tailie containing Clauſes * non ole- 
nando and Irritancies 

A Brief for ſerving a Man Heir rien Fe 

Execution of that Brief | 

Commiſſion to the Macers | 

Precept for executing the Brief 

Execution of the Precept 

The Acts of the firſt and ſecond Courts 

The Claim of a Service ; 

The Retour of a ſpecial Service 

Precept upon the Retour 

Seifin thereupon 

Precept of Clare conſtat 

Seiſin thereupon _ 

Seiſin within Burgh by Heſp and Staple 

Precept upon a Service direct to a Superior 

Precept by the Superior in Obedience thereof 


If the firſt Precept be not obeyed, the Form of the in 
three following Precepts Sum 
Letters for charging a Superior for entring to a Su- ett 
periority Lett 
A Teſtament | 9 Wun 
Signature of Legitimation of a Baſtard | to 
Signature of Lands fallen in the King's Hands as [Win 
ultimus heres 10 Nett. 
Summons of Declarator of altimus heres dubn 
Signature of Lands fallen as belonging to a Ba- Decr 
ard ett 


Summons of Declarator of Baſtard 7. 


IQ 


K 
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Gonna. of poinding the Ground for Annual- 


rent 
Summons of Improbation and Reduction 
Summons of Reduction in common Form 
Summons of Reprobator 
Summons of Error 
Summons of Exhibition ad lier dn 
Summons of Exhibition and Delivery 
Summons of Spulie 
Summons of Tranſumpft 
Summons of Multiple Poinding 
Summons of Transferring 
Summons of Regiſtration 
Summons de prævento ter mino | 
Summons of Contravention of Lawborrows 
Summons of Declarator of Property 
ummons of Moleſtation 
Summons of Wakening 
Summons for making what is arreſted forthcom- 
ing 
Summons for breaking an Arreſtment 
Letters of Suſpenſion 
Letters of Caption 
Summons againſt Magiſtrates tor e a Rebel 
to eſcape 
dummons of Removing 
etters of Ejection 
dubmiſſion 
Decreet arbitral 
etters to charge Arbiter to proceed | in a Cauſe 
pigrature of Preſentation of Lands forfeited ' 


heres 


725 
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1 
The ſame of Lands fallen by Baſtardy and ultimus | 
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| The Tale e of the Stile of Writs, 
ſimple oy compound, made ie of 


77˙ SCOTLAND. 


EEING none can fully underſtand, or 
9 ſurely practiſe the Law, unleſs they 


and Securities; therefore an Explana- 
tion thereof ought to be made to the Students 
of the Laws. 

Theſe Writs are either Judicial, or Extra- 


judicial, 
Judicial, are theſe which relate to Proceſ- 


ſes, as the Claims, Libels, Summonſes, Pe- 


utions, Anſwers, Exceptions and Defences 


of parties, with the Sentences and Orders of 


the Judges upon them, Oc. 
Extra- judicial Writs, are theſe which are 


perfected out of Judgment; but more chiefly 


ſuch as declare the voluntary Agreement of 


Parties, their Bonds and Obligations, and Con- 
VEYAnces, pace and Diſcharges, ec. 


know the Form and Nature of Writs 


— ; 
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whether the Subject and Matter mentioned 
therein be depending in Judgment and Plea 
before any Court, or not. 5 a 
The firſt and moſt frequent of extra- judi 
cial Writs, is a Bond or Obligation, which 
may be called, The Foundation and Ground 
of all others: For Bonds occaſion other Se- 
curities, and upon them Diligences, Action, 
Execution, are founded, and the Conveyance ® 
of all theſe give Riſe to many various Forms 
of Writs, 1 1 
Not troubling you with the nice Definition 
and Diviſion of Bonds given by the Emperor 

omen, and the Doctors of the Civil Law, 
et it ſuffice, at this Time, to tell you, That . 
by 4 Bond or Obligation, is here meant a für. 
mal Writing in ſtamped Paper or Parchment, 
duly figned, yy a Perſon acknowledges him- 
ſelf io be owing and addebted to another a certain 
Sum, or other Thing, and obliges himſelf to pay ® 
the Money, deliver the Thing, or perform the 
Deed. In which Obligations, beſides the Par- 
ties Names, are to be conſidered the Sum, 
Thing, or Deed due; the Time, Place, Man- 
ner of Payment, Delivery, or Performance; 
and ſometimes a Sum, in Name of liquidate 

Expence, or a Penalty, to be paid. _ 
In every Obligation there are two Parties, 
one is called the Ceditor, the other the Debi. 
tor ; and by divers other more ſpecial Names, 
according to the divers and ſundry Forms of 

Obligations and Contracts. e _ 
| The | 
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Jed The Creditor is he to whom any Thing is 
1., due by Obligation. 1 

27 The Debitor is he who is bound. 
Bonds are divided into many Kinds: And 
this Variety in the Stile and Form (for no- 
thing beſide that is here to be treated of ) 
proceeds from the Quality of the Debitor, or 
*Bof the Creditor, or of the Thing which en- 
ters into the Obligation, or of the Security 
propoſed. 3 
With reſpect to the Debitor, Bonds are 
on granted by ſingle Perſons, or by Societies and 
„ Incorporations. | 


When granted by ſingle Perſons, there is 


* W. 

3 „ 

i: 
„ 
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W I 5 85 . . . ; 
hs one Principal, or many Principals; or, one 
3 or many Principals, with Cautioners one o 


many. 


* Theſe ſingle Perſons grant the Bond for 
„ themſelves, or for, or with Conſent of ano- 
65 ther; as are, Bonds given by a Tutor for his 
45 Pupil; by a Minor, with Conſent of his Tu- 


. tors; by one interdicted, with Conſent of the 
perſon to whom he is interdicted ; by a Wife, 


with Conſent of her Husband, in order to 
affect her Heritage; by a Factor for his Con- 
© ſtituent. 5 BS 
te The Form of Bonds is various with re- 


| ſpect to the Creditor, who is either a ſingle 
By Perſon, and takes the Bond to himſelf, and 
for his own Behoof; and theſe terminate in 
the Creditor's own Perſon, or are extended 
to his Heirs or Aſſignies, with or without Li- 
1 5 e t any mitation ; 


4 
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to their Cauſe, are either for Payment of 


lated to be done. Again, Bonds for Payment 
of Money, are either gratuitous, as Donations 1 
or Provitions to Children, or they are one- f 
rous, as for borrowed Money, for Price of © 
Goods, and Things moveable or immoveable, WM | 
or annual Penſions. SS © 
The Nature of the Security propoſed by it 7 
the Debitor occaſions great Variety in the WW © 
Stile of Bonds, which is either ſimple or WM | 
compound; all ſimple Bonds are only per— ( 
1 


I 7 J 3 =_ 
mitation; and theſe Heirs are nominated or 
ſubſtituted - one after another, or not: Or, 
the ſame Creditor acts in the Name, and for- 
the Behoof of another; ſuch as, Bonds grant. 
ed to Tutors or Curators, in Name of the # 
Pupil and Minor; to a Factor in Name of his 
Conſtituent ; to a Magiſtrate or Treaſurer of 
a Burgh, in Name of the Community; to an 
Adminiſtrator, or Box-Maſter of an Incorpo- * 
ration, in Name of the Incorporation; to a 
Parent, for himſelf, and in Name and Behalf 
of a Child; to a Husband and Wife, in con- 7 
junct Fie and Liferent. * 
The Stile of the Bond varies through the 
Nature of the Thing which enters into thge 

Obligation, or of the Cauſe of granting the 
Bond, and which are ſo many as cannot wel! 

be enumerated. Now Bonds, with reſpect 


Money, or for Performance of a Deed ſtipu- 


ſonal, but compound Obligations are either i 
real, or perſonal only, or with and under | 
. . | certain 


certain Conditions and Proviſions, or without 
them. The real Bonds contain Security, ei - 
ther in Immoveables, as Lands, Tenements, 
nt. Oc. and are better known by the Name of 
the Heritable Bonds; or they give Security in 
his moveable Goods, and they contain both real 
and perſonal Security; for, regularly, there 
gare none which are ſimply real, ſeeing all 
Bonds whatever are in ſome Part perſonal, 
pinding the Perſon of the Granter to perform 
one Thing or other. ES, 
Buy ſimple Bonds is meant, ſuch as contain 


only the eſſential and ordinary Clauſes of a 
the Bond, as will appear in the Stile of a Bond for 
the 1 borrowed Money. And by compound Bonds 
he is ſignified, theſe that, beſides the ordinary 
ell Clauſes, comprehend divers others, as Pro- 

ect viſions and Conditions, other Obligations, or 
Aſſignations for farther Security, and the like. 

Perſonal Bonds are theſe, wherein the Cre- 
ditor ſatisfies himſelf with the Perfon and 
© Promiſe, or Obligation of the Debitor, and. 
follows his Faith, looking on him as a Man 
= of Honeſty and Ability, z. e. that he is wil- 
ling and able truly to perform what he is 
bound to. On the other Hand, Bonds real 


by are theſe, wherein the Creditor, for his far- 
he ther Security and more ſure. Payment of the 


Debt, is put in the Right of the Debitor's 
Goods and Eſtate, either moveable or im- 
moveable; which Goods are impignorated to 


"I 


the Creditor, whoſe Right therein endures till 


the Debt be paid. 6 EAN. 

'All thoſe Sorts of Bonds are either full and 
ſubſtantial, which have the ordinary Clauſes 
wholly expreſſed, and are either in a Paper by 
themſelves ſubſiſting in their own Form, and 


in that reſpect may be called ſimple Bonds, 
becauſe not joyned with other Writs: Or 


otherways, though they be in their full Stile, 
and at Length expreſſed, yet they are in the 
Boſom of another Writ, which is the princi- 


pal one, and gives Denomination to the Wri- 
ting: Or, Bonds are abridged and ſhortened, # 


ro the end that the Conveyance to which they 


are adjected may be ſhorter ; for, regularly, 
the Stile of abridged Bonds is never uſed, 
except in compound Writs, as in Diſpoſitions, 


Contracts, Oc. | 


The effential and peculiar Parts of an Obli- 
gation are, the Debitor, the Creditor, the 
Cauſe of granting the Obligation, the Sub- 
ject-Matter, the Time and Manner of Per- 
formance. - For no Bond can be without 


theſe. 


We ſhall begin with Bonds for Payment of 
Money, which are for Cauſes either onerous i 
or gratuitous ; of the firſt Sort the chief are, 


Bonds for borrowed Money. | 


The Form of a Bond for borrowed Mo- f 


ney, by one who is Principal, without a Cau- 


tioner, to another for his own Behoof, of the 


14. 


moſt ſimple Kind, is this, 
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A. by theſe Preſents, grant me to have 
and - inſtantly borrowed and received from 
uſes B. the Sum of One thouſand Pounds Scots 
r by Money, wherewith I hold me well content- 
and ed and fatisfied, and exoner and diſcharge 
ads, him and his Succeſſors of the ſamen, re- 
Or WF nouncing all Exceptions that can be pro- 
tile, 2 poned or alledged in the contrary for ever. 
the Which Sum, with the ordinary Annualrents 
aci- thereof, from the Date of thele Preſents, to 
Vri- the Term of Payment underwritten, I bind 
ed, and oblige me, my Heirs and Succeſſors what- 
ney F< ſoever, thankfully to content, repay, and again 
rly, deliver to the {aid B. his Heirs, Executors or 
ed, ER Aſſignies, betwixt the Date hereof and the 


XZ + Feaſt and Term of //hitſunday next to 
come, in the Year 1752. with One hun- 
XZ < dred Pounds Money foreſaid of liquidate 
EExpence, in caſe of Failie ; together alſo 
XZ < with the due and ordinary Annualrent of 
the faid principal Sum, (a) conform to the 
Acts of Parliament and Cuſtom of this King- 
dom, yearly, termly, monthly, and pro- 
« portionally, fo long as the fame ſhall hap- 
pen to remain unpaid after the Term of 
Payment aforeſaid. And (6) that theſe Pre- 
e ſents 


lo- (a) Theſe Words, conform to the Acts of Parliament 
u- and Cuſtom of this Kingdom, are now generally omitted. 
he (6) Or thus, I conſent (or conſenting) to the Regi- 


ſtration hereof in the Books of Council and Seſſion, or 
any others competent, to haye the Strength of a Decreet 
interponed thereto, Go. 1 


> 
bo 
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* ſents may be regiſtred in 1. Books of Coun- 
* cil and Seſſion, or in the Books of any Ju, Þ 
* dicatory competent within Scotland, to have 
the Strength of a Decreet of any of the 
Judges thereof interponed thereto; that Let- 
© ters of Horning on ſix Days, and other Exe- 
* cution in Form as effeirs, may paſs here. 
* upon. I conſtitute --- er 
my Procurators, G c. In Witneſs whereof, 
* I have ſigned theſe Preſents (written on 
© ſtamped Paper by C.) at Edinburgh the 7th 
Pay of January 1752 Years, before thele 5 
© Witneſſes D and E. 8 ä 


Signed A. 
Signed D. Witneſs. 
E. Witneſs. : 


„ 
Ws 
* 8; 4 


The Bond may be divided into four Parts, 


x; 
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I. The Receipt of the Money, which is ſub - 
divided into three Sections. II. The Oblige- 
ment to repay it, which is under- divided in-. 
to eight Parts. III. The Clauſe of Regiſtra - 
tion. And, IV. The Subſcription, which 

mentions the Name and Deſignation of the 

Writer, the Date, and the Name and Deſig- Wt 
nation of the Witneſſes, according whereunto 

the Bond is ſigned. _ 75 1 
hut becauſe this Form may be thought to 
| Contain Clauſes unneceſſary and ſuperfluous, Þ 
5 tho. 
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"IH wa, 4 WED - i BY * e | 
Rho” in daily Practice, I give a Bond in a'mote 
Wompendious sue 8 
I 4 oblige me end my Succeſſrs, to pay 
at //!ſimaday next, to B. his Heirs er 
Aſlignies, the Sum of 1000 Pounds Scott of 
borrowed Money, under the Penalty of 100 
pounds, with the ordinary Annualrent of 
the ſaid principal Sum from the Date here- 
Jof during the Not- Payment.“ Follows the 
Flauſe of Regiſtration and of Subſcription, as 
Wefore, 5 8 e 
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The Stile of Bonds granted by many Prin- 
\Fipals does not much differ from that grant- 
ed by one; for, where the Name of one Prin- 
cipal was expreſſed, the Names of two are 
et down, - which is in the Beginning of the 
Bond; and in the following Parts of it, in 
place of the Singular J, ine and mine, the Plu- 
ral we, xs and our, are uſed ; only, in the oblt- 


ub- 


ge- 
n- 

tra- 
ich 
the 
ig 
nio 


to 
us, | 
ho. 


Fatory Part, the Words conjunciih and ſeverally 
re adjected thus; Which Sum we the faid 
A. and B. bind and oblige us, conjun&ly 
and ſeverally, our Heirs and Succeſſors what- 
ſoever, G.“ If theſe Words, conjuncliy and 

rerall), were not added, each Principal, by 
he Laws of Scotland, is only liable pro rata 
dortione of the principal Sum, 7. e. for his 
qual Share. It is other ways by the Roman 

vil Law. Fees: . 

The 


3 


2 
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The Stile of Bonds granted by a Principal 
and a Cautioner does not much differ from the 
Form above ſet down, except that the Cautio- 


s Name is only expreſſed in the obligatory 
Putt of the Bond, and in that he differs from the 
Principal, who gives the Receipt of the Mo.- 
ney applied to his own Uſe, whereas a Cau- 
tioner has no Benefit, and is only a Surety to the 


Creditor. Cautioners may be in Bonds granted 
by one or many Principals, and in the firſt Part 


of the Bond, i. e. the Receipt, the Stile does not 
differ. When you come to the obligatory Part, 


the Stile is thus; Which Sum, I as Principal, and 


* B. asCautioner, Soverty and full Debitor for 


* and with me, bind and oblige us, conjunctly 


and ſeverally, &c. And fo proceeds as if ey 
were both f e ; only, before the Clauſe 
of Regiſtration, ſo 


we come to ſpeak of Bonds of Relief. 

The Difference betwixt Bonds granted by 
many Principals, and theſe granted by a Prin- 
cipal and a Cautioner, is, the Cautioner is 


always looked on favourably, ſeeing no Part 
of the Money was applied to his Uſe, which 


me ule to inſert an Oblige- 8 
ment of Relief by the Principal to the Cau- 7 
tioner, whereof the Stile ſhall be given wien 


0 ; 4 


is otherways preſumed in the Caſe of many 


Principals. 2. If he be charged, he has this 
Reaſon of Suſpenſion, which is always pre- 

f the Debt be any Time due, | 
he may alledge, that either the principal Sum, | 
in Whole or in Part, at leaſt that the bygone i 


fumed, that 1 


Annu- 
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„Annualrents are paid by the Debitor, and 
ne will be allowed Letters of Diligence for re- 
covering the Diſcharges. 3. If the Words 


he | 9 1, till the Principal be enounced and regi- 
ne Fred to the Horn, and his Land-Eſtate ad- 
art 8 u ge Ea cd | : ; 02 Rs 
a lf the Bond be granted by one having 


o. Ade charged till the dren: 5 be diſcuſſed, that 


at Right to Lands tajlied to him and others, un- 


der Proviſions irritant, as, That he ſhall not 


nd X* have Liberty and Power to contract Debts, 
- whereby the Lands and Eſtate might be ad- 
ty 2X < judged,” a Clauſe is adjected, declaring * it 
0 is not permitted and allowed to the Credi- 
ue tor to appriſe or adjudge the Eſtate tailied 
Se. belonging to the Debitor, for Payment of 
al 2} © the Money contained in the ſaid Bond.“ And 


have ſeen another Declaration, That it 
X * ſhould not be leiſom to the Creditor to uſe 


17 any real Execution upon the Bond, againſt 


any other Eſtate belonging to the Debitor, 


but allenarly againſt ſome Lands that were 
Part particularly therein named, with their Per- 
ich WT © tinents.” 3 — ut 
we Bonds granted for another, and which o- 
this FF blige not the Signer, but a third Party, to 
11% 8 whole Behoof the Money is borrowed! are 
lue, WW rare and very unſure, and almoſt never oc- 
ai cur, yet, for Inſtitution's Sake, take the fol- 


blowing Examples. 
A 


| 12 
A Bond of 3 Money, by a Tutor : 
in Name of his Pupil, might be thus: IA. 
© Tutor teſtamentary to B. nominated and 
appointed by the deceaſt B. his Father, con- 
form to his Teſtament of the Date ---------- 3 
© by theſe Preſents, grant me to have bor- MF 
* rowed, and in Name and for the Uſe and 3 
« Behoof of the ſaid B. my Pupil, to have re- 
© ceived from C. the Sum of 1000 Pounds Scots 
Money, wherewith I hold me well content. 
« ed and ſatisfied: And in Name of my ſaid 
«© Pupil, diſcharge, c. renouncing, &'c. Which 
Sum of 1000 Pounds, I, as Tutor foreſaid, 8 
bind and oblige the ſaid B. his Heirs and M 
* Succeſlors, thankfully to content, &'c. in 
common Form. In Witneſs whereof. Sc. 
have, for and in Name of my ſaid Pupil, 2 
* ſigned theſe Preſents at- 1 
Bonds by Factors, in Name of their con. 7 
ſtituent, and Obligations by Overſeers, or 
præßoſiti negotiis, &c. binding the Preponents, bj 
ſhall be narrated in that Title which treats of 
compound Bonds, becauſe the Stile of theſe 4 | 
Writs contains Narration of others, and have 
a ſpecial Narrative as their Introduction. A 
If the Creditor would have the Tutor or 
Factor bound as Cautioners for the Pupil or 4 | 


Conſtituent, the Stile may be this: I, as W 
© Tutor or Factor foreſaid, bind and oblige the 
* ſaid B. my Pupil or Conſtituent, as Prin- 
* cipal, and myſelf as Cautioner, Sc. con- 


junctly and leverally, and our Heirs, Cc. 
Bond 


1 
Bonds which require the Conſent of o- 


A. thers, are ſuch as are granted by Minors, 


and uith Conſent of their Curators ; by Perſons 


* 8 
2 


Whey are interdicted; by a Wife, with Con- 


* 


or- ent of her Husband, in order to affect her 
and Heritage. Theſe granted by Perſons inter- 


re- dicted, with Conſent, Oc. ſhall be treated in 


cots the Title of compound Bonds, becauſe they 
ent- have a Narrative. A Bond by a Minor, with 
{aid 2 Conſent of his Curators, may be in this Form. 


D. my Curators, grant me to have borrowed, 


oc. wherewith I hold me well content, &c. 
and with Advice and Conſent foreſaid, diſ- 


charge, Sc. renouncing, Oc. Which Sum I, 


* 


* 2 
1 
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4 .Þ 
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pil, F< with Content of my Curators above named, 


bind aud oblige me, Oc. in commun Form.” 
Theſe Sort of Bonds, as allo thoſe granted 


i 

3 

on- 8 
4 7 

* 2. 4 1 


by ta Tutor for his Pupil, or by a Factor for 


Y 2. — 1 
* 
0 r iz 5 
1 
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ats, his Conſtituent, ſhould have an Obligation to 
; of move and cauſe the Pupil or Minor, at Majo- 
cle rity, and the Conſtituent, at his returning to 
ave the Kingdom, to ratify and renew the Bond. 


Minors with Conſent of their Curators, or 


2 Creditor ſhould know how many of theſe 


28 
the Conſenters make a Quorim, if any be ſine quo 
in- non, and if he be ſigning; wherefore it is molt 


fit that the Nomination be conſidered by the 


rely 


Jinterdicted, with Conſent of thoſe to whom 


IA. with Advice and Conſent of B, C and 


In relation to Bonds granted by Tutors, or 


by Perſons interdicted, with Conſent, &-c. the 


Writer, who, if he will aq ſurely, muſt not 


Y 
| 
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n Ar 


: 14-3 — 
rely on Report of Parties, but look unto, and ſh 
conſider the Nominations: And it were not 


amiſs that the Bond expreſſed how many area 


#$4 
FH 
==; 


Quorum. tn, | | 1 
| There is very little Security in Bonds of 1 
borrowed Money granted by Pupils, Minors, 
or Factors, Oc. . another than the 
Signer is intended to be bound; but becauſe 
of Neceſſity ſometimes ſuch Bonds are grant. 
ed. It is fit to take Notice, that no Bond of 
borrowed Money bindeth Minors, except the 
Money be profitably employed by them, or 
by their Tutors or Curators to their Behoof, 
which the Law calls in rem verſam: It other- 
ways, the Bonds are revocable and reducible 
ex capite mi noritatis & leſionis: Which Dan- 
ger makes this Kind of Bonds to be out of 
Practice; and here they are only ſet down for 
Inſtitution's Sake. - z.. 
Bonds perſonal, for Payment of Money by 
married Women ſtante matrimonto, are null ; 
tor, during Marriage, no Wife can validly 
bind her Perſon, even with her Husband's i 
Conſent, although the Bond was judicially ra- 
tified ; albeit, with her Husband's Conſent, . 
ſhe may diſpoſe of her Eſtate, moveable or 
immoveable. Hence it is, that if an Heireſs 
Wife ſhould diſpone Lands, or other Things, W 
give Obligation of abſolute Warrandice, with 
Conſent of her Husband, though the Diſpoſi- 
tion be valid, yet the Obligation of Warran- 
dice would be null: For the Caſe of an O- 
| blige- 
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Fand by the Act of Parliament 1621. The 
Bonds then, which are validly granted by a 


real, 7. e. having Reſpect to her Eſtate move- 


by be given when we ſpeak of ſuch Bonds. T7 
ul; Gf Bonds granted by Societies and Incor- 
ay ET porations, the chief Sort are theſe granted by 
dad's 


Magiſtrates of a Burgh, binding the Commu- 


vo 


of the Burgh of Edinburgh, B, C. D, and 


or E. Bailies, F. Dean of Gild, E. Treaſurer of 
els the ſaid Burgh, with the remanent Coun- 
gs, WH © ci}, Deacons of Crafts, ordinary and extra- 
ith ordinary, for ourſelves, as repreſenting the 


* Uſe, and in Name and Behalf of the faid 


. * — 
ey * — 
— —ũ— — — 


of Wife, with her Husband's Conſent, being 


Fable or immoveable, the Stile of them ſhall 


nity; the Stile is in this Form. We A. Pro- 


* whole Body and Community of the ſaid 
Burgh, grant us to have borrowed, for the 


B 2 „ Burgh 


Mgr 


o 
” 
; 
4 
1 
1 
' 


vn . anon eg 
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: ©\enting, Oc. bind and obli ige us, and our 
1 Suecel drs in Office, thankfully to content, 


of, we have ſubſcribed theſe Preſents at, Gd. 
| Bonds by an Incorporation of a Trade are 
made by the preſent Deacon and Box-Maſter, 
by the whole old Deacons and old Box- Ma- Þ 


the Band, that muſt be ſigned neceſſaril wes by the 
prelent Deacon and Box-Maſter, by as 
many of the other Perſons kad as he 
can get; ; the Stile whereof 1 is thus. 1 


TY "BE it known to all Men, by theſe preſent 


;  qurfelves, and-in Name and Behalf of, and 
as repreſenting the whole Members and Bre- | Þ 
*'thren of the ſame: Foraſmuch as G. has, at 
our earneſt Deſire and Requeſt, advanced, | 


* niſhing and completing of our new Market: g ; 

* Place in the Canongate, in Timber and in 

Slate, viſibly tending to our perpetual Be. 
| ing, and Subſiſtence of our Calling) all and 

| * whole the Sum of 2000 Merks Scots Money, | 
| * wherewith we, for ourlelves and our Suc- 

ceſſors 1 


Burgh and Community thereof, from x "= 
the Sum of, Sc. in communt Frma. Which 
< Sum of. we, the ſaid 4, &'c. as repre- 


* "Si CTR communt forma. In witneſs where- 77 


iters, and by the Maſters of the Trade ; the I ? 
Names of all which Perſons are rmenrianed in 


[3 Letters, Us A. Deacon, and B. PE: - 
* Maſter of rhe Fleſhers of the Canongate, C, 1 | 
D, E, and F. Maſters of the ſaid Craft, for 4 


Bae and delivered to us (towards the far. | 1 


ceſſors in the ſaid Craft, hold us well con- 
ich tented, renouncing, &'c. Therefore wit 
ye us to be bound and obliged, likeas we, by 


re- . . 485 

our . theſe Preſents, bind and oblige us, and our 
n ucceſſors in Place and Office, and the faid 
re. Craft and whole Members and Brethren 


# © thereof, thankfully to content, pay, and a- 
gain deliver to the ſaid G. his Heirs, Execu- 
X * tors or Aſſignies, the foreſaid Sum, &c. 


X Creditors in Bonds, for the moſt Part, are 
X ſingle Perſons, acting for themſelves and their 
che own Behoofs: The Stile of Bonds granted to 
as uch may be gathered from what is ſaid be- 

he tore; but if the Bonds be for the Behoof, and 
in Name of another, as to a Tutor in Name 
pol his Pupil, it is thus ; © Grant me to have re- 
x © ceived from A. Tutor to C. for himſelf, and 


Heirs or Aſſignies; and ſometimes is adjected, 

Or to the ſaid B. his Factor, or to any other 

* he the ſaid C. (Conſtituent) ſhall appoint.” 
"4 Bonds 


E in Name and Behalf of his ſaid Pupil, the 
Sum of, &c. Which Sam I bind me, c. 

cr do pay to the faid C. (the Pupil) without 

nd taking Notice of the Tutor in the obligatory 

5 Part. The ſame is to be obſerved in the Caſe 

u of a Curator: But when the Money is lent 
d, by a Factor, for the Behoof of his Conſtitu- 

ir. ent, the Bond bears the Receipt of the Money 

er. trom the Factor, in Name and Behalf of his 

in Conſtituent, and the obligatory Part makes 
ze. the Money payable to the Conſtituent, his 

nd! 


T 38 1 ? 
Bonds of borrowed Money granted to 
Burghs, or Incorporations, or Societies, bear 
the Receipt of the Money from the Treaſurer 
of the Burgh, or Society, or from the Box—- 
Maſter of the Incorporation, in Name and Be- 
half of the Community, c. and the Money 
is made payable to the preſent Treaſurer, Box- 
Maſter, or to his Succeſſor in Office, for tge 
Uſe and Behoof of the Community. When 
there is an Act of the Town- Council, or of 
the Incorporation, c. wartanting the Trea- 
ſurer, or Box- Maſter, to lend the Money to 
that Debitor, it is ſometimes narrated in the 
If the Parent lay out Money for the Uſe of 
the Child, the Clauſe of Receipt in the Bond 
is, from A. for himſelf, and in Name and 
* Behalf of C. his Son,“ and the obligatory 
Part is to the ſaid A. he being on Life, and, 
failing of him by Deceaſe, to the ſaid C. his 
Heirs or Aſſignies.“ „ —_ 
In like Manner, when the Money is de- 
ftined to the Behoof of a Wife, the Receipt is 
trom the Husband, for himſelf, and in Name 
* and Behalf of B. his Spouſe, and the Pay- 
ment is to the ſaid A. and B. in conjunct Fie 
and Liferent, and, after their Deceaſe, to C. 
* their Son, his Heirs, c. Or it is to the 
ſaid A. his Heirs or Aſſignies whatſoever, 
In theſe Bonds for Money lent by a Father, 
for the Uſe of his Children, or to the Be- 
hoof of a Wife, this Proviſion is ordinaril 
| - adj ected, 


4 

Be , 
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any Manner of Way he ſhall think fit, and 
to grant all Writs and: Rights 3 re- 


lating thereto, as he ſhall think expedient, 
and as freely, in all Reſpects, as if the ſaid C. 
his Son were not provided thereto. And 
WE tarther, it is hereby provided and declared, 


That ſuch Annualrents of the ſaid principal 


Sum, as ſhall be reſting the Time of the 
XX Deceale of the ſaid A. ſhall pertain and be- 
long to the ſaid C. his Son, and noways to 
the faid A. his Executors : And of which 


Annualrents, that ſhall be fo reſting, I bind 


and oblige me, and my Foreſaids, to make 


Payment to the ſaid C. and his above ſpeci- 


WL fied, at the Payment of, and together with 


the ſaid principal Sam, in caſe the ſame be 


not aſſigned, or otherways diſpoſed upon by 


« 


the ſaid A. in his own Time. | 
The Clauſes of ſimple Bonds of borrowed 
oney, in which. the Stile varies, are the 


lauſe or Receipt of the Money, which is ei- 


her inſtantly received, or at a Term or Time 
de fore the Date, and is thus expreſſed; * Grant 
me to have borrowed and received at Mar- 


" 11nmaſs laſt bypaſt, not withſtanding of the 
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© Date.hereof, the Sum of 1000 Pounds,” G. 


truly due. In the obligatory Clauſe, the Heirs 
and Succeſlors of the Debitor are ſometimes 
more fully expreſſed than is done in the Bond 
above ſet down, as thus; © I bind and oblige 
me and my Heirs, as well Male as of Line, 
© Tailie, Conqueſt, Proviſion, and all others M 
my Succeſſors, Executors and Intromitters 
with my Goods and Gear whatſoever, con 
junctly and ſeverally, renouncing the Bene 
it of the Order of diſcuſſing them.” This RM 
is to be noticed, when Bonds are granted by 
Perſons whoſe Fortunes are tailied, and is ne-. 
ceſſary to prevent the Exception of diſcuſſing, 
competent in Law to Heirs of the ſecond | 
Order. The Heirs and Succeſſors of the Cre. 


6 


| ditor are directly expreſſed, ſometimes the. 
| Executors are ſecluded: and I have ſeen a Bond BW: 
| of borrowed Money granted to one and his 
4! Executors, ſecluding his Heirs ; and ſometimes WF 
1 the Bond contains a Tailie and Subſtitution of 


Perſons, as to a Man and his Son A. and the 
FHeirs lawfully to be procreated of his Body, 
| * which failing, to B. and the Heirs lawfully 
do be procreated of his Body,” and fo forth, 
to as many as the Lender pleaſes; "a 


( 


0 


< 


0 


0 


Fall failin g, to luis Had or Aſſignies what- 
Yate oe ver, ſecluding his Executors:“ And be- 

e 4 by Law, thoſe who are firſt in the In- 
itution or Subſtitution may uplift and diſ- 


h i Pole upon the Money, without Conſent of 
5 rote who are appointed to ſucceed after 
and YH nem, for preventing which I have ſeen this 
es laule added, That it ſhould not be lawful, 
de. nor in the Power of the Debitor, to pay the 
ond Money to the Inſtitute, except upon getting 
lige 2 Diſcharge ſigned by the Subſtitute alſo, in 
nc Token of his Conſent ; which Clauſe hath 
zer? aa its deſigned Effect. The Terms of Pay; 
e nent are various, for either the Money is 
ou payable at one Term, and then it is expreſſed, 
1 hs in the Example above mentioned; or it is 
Af Payable at many Terms, thus, And that be- 
by P civixc the Date hereof, and the N rang 
ne , Terms of Payment, in the ſpecial Propor - 
18 tions and Moieties underwritten, vz. 
INC or thus, With the due and ordinary Annual 
rent thereof, from the Term of V. hitſunday 
the . 17 52. to the Terms of Payment reſpeclive 
nd underwritten, and that in Manner and at the 


Terms following, to wit, 500 Merks there 
' of at Martinmaſs next to come, and other 
Foo Merks at //1tſunday thereafter; and the 
Sum of Foo Merks, in full and complete 
Payment of the whole above written prin- 
cipal Sum, at Martinmaſs 1752. with the 
* Sum of 69 Pounds Money forelaid of liqui— 
date Expences for each Term's Failure. 


5 22 5 
It is to be obſerved, That when the principal 
Sum is thus divided, and to be paid at many 
ſeveral Terms, the Penalty muſt not be a 
whole Sum for the Principal, but ſo much for 


each Moiety, and for each Term's Failure, as 


in the Example above written. 

Every Obligation is imperfect if a Penal- 

ty be not liquidate, and the Penalty is {till 

roportioned to the principal Sum. The 
Rule which Writers obſerve moſt frequently, 
is 100 Pounds for each 1000 Merks Princi- 
pal; others guide themſelves by the Act of 
Parliament concernmg Adjudications, in al- 
lowing the fifth Part of the Principal : Bur in 
this there is no certain Rule ; for in greater 
Sums the Penalty is leſs than 100 Pounds to 
1090 Merks; and in pes Sums the Penalty 
is made greater than the fifth Part of the Prin- 
cipal; and generally Reſpe& is had to the 
Expences of Diligence, which neceſſarily muſt 
be uſed for getting Payment if the Debitor 
fail, for ſometimes the neceſſary Expence 
will exceed the Principal, when ſmall. 

If the Debitor be owing other Sums be- 
ſides theſe in the Bond, it is convenient to 
adject this Clauſe, And it is hereby declared, 
that the Sums contained in this preſent 
© Bond, are over, above and beſides any other 
Sum due by me to the ſaid A. or for which 
* Iſtand bound to him: Or thus; That the 
« Sums contained in this Bond, are beſides the 
Sums 


"ds 


it 
1 


1 

ums contained in a Bond of the Date, Oc. 
and in another of the Date, c. 
honds are granted for the Price of Goods, 
or Merchant- Ware, and the Bond expreſly 


0 
F 

> 
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bears it thus; Grant me to be juſtly reſting 


and owing to B. the Sum of 5oo Pounds 
Scote Money, as the Price of Goods and Mer- 
chant- Ware, bought from, and delivered to 
him by me, wherewith I hold myſelf well 
X< contented and ſatisfied, &'c. which Sum I 
bind and oblige me to ax Or thus, more 
generally, Grant me to be juſtly addebted, 
FX reſting or owing to B. the Sum of Foo 
XZ < Merks, which I bind me to pay ;* and the 
reſt of the Clauſes of the Bond are ſet down 
in communt forma. Thus any Caſe that may 
occur is expreſſed, except when it requires a 
Narration of Circumſtances and Cauſes, and 
then the Bond is compound, and a Narrative 
muſt be formed, as ſhall be ſhewn hereafter. 
here are Bonds for Penſions, and yearly 
XX Payment of a certain Sum to continue during 
W Pleaſure, or otherways, as is agreed, which 
Bonds are nor gratuitous; ſeeing they are given 
tor Services done, and to be done. The Stile 
EX »hereot is of this or the like Form. 


KW 
8 
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IA. conſidering that I have named B. to 
1 be my Advocate in ordinary, and that 
he will be at conſiderable Pains and Trouble 
in diſcharging that Truſt, I am reſolved to 
ſettle on him the yearly Salary underwrit- 

| | *ten: 


1 
uy 
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ten: Therefore 1 bind and oblige me, my 
« Heirs and Succeſſors, to content, ſatisfy and 

* pay to him, his Heirs or Aſſignies, the Sum 
© of--<--- Scots Money yearly, and each Year 
during his Lifetime, and ſerving me as or. 
* dinary Advocate, at leaſt ay and while theſe 


© Preſents be diſcharged by me in Writing, be. 


* ginning the firſt Year's Payment thereof at 
* Whitſunday next to come, 1752. for the 
© Year preceeding, and ſo forth yearly there- $ 
* after during the ſaid — Regiſtration, 10 1 
Se. = 


Bonds for Payment of Money may. have 1 
many other onerous Cauſes beſides theſe a- 


bove ſet down, but the Manner of expreſſing 


the ſame, and of forming a Bond hereupon, .z 


may be lafficiently known from theſe few 


Examples given. 3 
Bonds for Payment of Money proceeding 

upon a gratuitous Cauſe, are free Gifts and 4 
Donations, or Proviſions of Children; Dona- t 
tions in an obligatory Form bear to be granted 8 
for Love and Favour, and out of Kindnels, 4 5 
Good -Will, or certain Reſpect, which the 
Granter has to the other Party, and do not 
much differ from the Stile of Bonds of Pro- 
viſion. It is to be obſerved, that e c 
ſuch Deeds of Favour are not uſually, at WF, 
ſigning, delivered to the Party, it is fit Here © 1 
I 


be a Clauſe diſpenſing with not Delivery. * 


_— «| 


25 


m 


ar Wof a Contract of Marriage, or by an elder 


9 


re- riage, bound to provide his Children in a cer- 
„ ain Sum, then the Bond of Proviſion, having 


then that Clauſe in the Contract of Marriage 


s previouſly narrated, and an Induction or 
ubſumption is made thereupon, as will ap- 


and F . 
Na- 25 

ted 9 
els, 
the | 3 
not 
Pro- 
uſe | 


The Stile of a ſimple Bond of Proviſion is 
thus; I A. for the paternal Love and fa- 


due and thankful Payment to the ſaid B. and 
to the Heirs lawfully to be begotten of his 
Body, or to his Aſſignies; which failing, to 


at return to me and my Heirs whatſoever, of 
1ere the Sum of Six thouſand Merks Scots Mo- 
6 * ney, and that at the firſt V hitſunday or Mar- 
NG | 


« Deceale, 


Bonds of Proviſion are granted by a Father 


5 Bn 
„ 
ET WT.” - 


© therly Affection I bear to B. my lawful Son, 
* and for his Portion, bind and oblige me, 
“and my Heirs, as well Male, &:c. to make 


* tumaſs next, or immediately following my 
e C 
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© Deceaſe, when the ſame ſhall happen at the 

« Pleaſure of GOD, with the Sum of Six J 

hundred Pounds Money foreſaid of liquidate | 

Expences in caſe of Failie, and with the or- 

dinary Annualrent of the ſaid principal Sum, 
© conform to the Acts of Parliament, yearly, : 
« * termly, monthly, and proportionally, ſo long 
* as the ſame ſhall happen to remain apa 1 

© after the Term of Payment foreſaid. a2 

In Bonds of Proviſion the following Oblige- 
ment is frequently inſert: And farther, I 3 
bind and oblige me and my Foreſaids, upon 

my own Expence, to entertain, educate, ali | 
ment and furniſh the ſaid B. with all Things 
neceſſary, until the Term abovementioned, 
1 for Payment of his Portion, and $ 1 
the Space of ſix Months thereafter.” © 9 
And if the Bond be to a Child of a Nobleman 3 3 
or ancient Baron, the Clauſe to furniſh Ne. 1 
ceſſaries muſt have thereto adjected, Accord - 
ing to their Birth and Quality.“ 

It is neceſſary likewiſe to adje& this Decla-i 
ration, And it is hereby declared, that this 
Bond of Proviſion is in full Contentation i 
and Satis faction to the ſaid B. my Son, of all 
Bairns Part of Gear, Portion natural, Execu- 
a try, Legacies, former Proviſions, or any other 
ITbing whatſoever that he can aſk, clim or 
erave by and through my Deceaſe, when the 
* the ſame ſhall happen at the Pleaſure of 
60D. And in ſome Caſes may be added, 
| LO ms Mother” 8 Deceaſe, or his Mother's 

Contract 


1 


e | a 
ne Contract of Marriage, or any other Manner 
ne of Way, except allenarly what I ſhall be 


by "ES ? 
2 


iv | 1 
5 farther pleaſed to beſtow upon, and provide 
. to him at any Time during my Life. And 


ikeways this Clauſe is enlarged with this Ad- 


in, dition, It is always hereby declared, that in 
ly, X caſe I ſhall aſſign to the ſaid B. any Bond or 
&P Bonds containing as much of principal Sum 
ala, as in this Bond of Proviſion, then, and in 
F that Caſe, the ſaid B. ſhall be obliged to ac- 
Se. g cept the ſame, and this Bond of Proviſion 
r, 1 mall become void and null from thence- 
n forth, and for ever. Upon which expreſs 
ali XX Proviſion this Bond is granted and accepted, 
ng and no otherways.” „F 
ec, Sometimes it is neceſſary to adject the fol- 


dgowing Reſervation and Declaration, Reſer- 
ving, nevertheleſs, full Power to me at any 
nan Time of my Life, vel in e articuls mortic, 
do revoke, alter, or innovate this Bond, and 
co declare the ſame null, and to augment or 

W diminiſh this Portion, if I ſhall think fit, and 


cla. f that by a Declaration to be ſubſcribed with 
thi A my Hand, which ſhall be ſufficient for thay 
77 Effect; but, in caſe I ſhall not alter the ſame, 


then I declare this to be a valid Evident in 
favour of him and his Foreſaids, albeit it be 
lying in my own unde or in the Keep- 


ecu- i 
ther 


n or ing of any Perſon, undelivered to him the 
1 the e Time of my Deceaſe, notwithſtanding of 
e of whatſoever Aa, Law, or Practique made, or 
ded BF co be made in the contrary, wherewith I, for 


her's 


2 me 
tract | 
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1 
1 
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me and my Heirs, by theſe Preſents dif. . 


*C, &c. my lawful Children, by theſe Pre. 


after ſpecified, bind and oblige me, my 


on 


N penſe.” | "= 

When the Bond of Proviſion is made by a Þ# 
Father, in favours of his whole Children, the 
Stile is thus; IA. for the parernal Love and 
« fatherly Affection that I have and bear to 5, 


c 


k ; 


« ſents, under the Proviſions and Conditions ,. 


o 8 * c 
* Heirs, Succeſſors and Executors whatſoevet, , 
to make good and thankful Payment to my 


ſaid Children of the ſeveral Proviſions under- i 
« written, viz. to the {aid B. the Sum of------ F 
+ Scots Money, to the faid C. the Sum of------ . 
Money foreſaid, and that immediately after 
they ſhall attain to the reſpective Ages of , 
-« Fourteen Years complete, together with Ten. 
* Merks for each Band Merks of their prin- 8 , 
_ © cipal Sums of liquidate Expences, in cafe of ll 
Failie, by and attour their reſpective Provi- 
« ſions, together alſo with the ordinary An- ; 
« nualrent of their ſaid Portion, from the firſt ll 
Term of Martinmaſs or Candlemaſs, Mi-. 
« ſunday or Lambmaſs, immediately after my MF 


Deceaſe, whether the ſame happen after or 
before their attaining to their ſaid reſpective 
Ages of Fourteen Years complete. Provi- 
ding always, likeas it is hereby expreſly pro- 
* vided and declared, That, if any of my ſaid 
Children ſhall depart this Life before their 
Marriage, and alſo before their Majority, in 
© that Caſe the Portion of the Child fo deceaſ- | 3 


0 . | 
ng 


JC 
dil. „ fing ſhall fall, accreſce, and belong to the 
Z< two ſurviving Children equally betwixe 
c them; and, if either of the two Survivers 

deceaſe before their e or Majority, in 
nd that Caſe the Prowiſion of the Child who 
5 deceaſes, with the Addition of what fell by 
re. the deceaſing of the other, ſhall fall, ac- 
ns ( ecreſce, and belong to the Heir, and laſt ſur- 

viving Child equ: Wy betwixt them. And it 
is farther provided and declared, That it 

F © ſhall not be leiſom to my faid Children, to 
' + fruſtrate the foreſaid Condition and Deſtina- 
tion, by diſponing or aſſigning their ſaid re- 
© ſpettive Portion to any Perſon before their 
Marriage, and during their Minority, with- 
out Prejudice to them, after their reſpe tive 
Miarriages, or after the elapſing of their Mi- 
gnority, to aſſign and diſpoſe upon their Por- 
tions as they ſhall think fit.“ And if che 
Granter be a Nobleman or Gentleman of an 
opulent Fortune, or if his Eſtate be tailied, 
the Bond of Proviſion may bear, That the 
Portion ſhould, in the laſt Place, return to 
* himſelf and his Heirs male and of Tailie 
* ſucceeding to him in his Dignity and Eſtate.” 
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When a Bond contains the Portions and 
Proviſions of many Children, with ſuch Con- 
ditions and Deſtinations as theſe above men- 
tioned, the Father is in uſe to ſign ſeveral Co- 
pie of that Bond, in which this Claufe may 

e inſert; © And to the Effect every one of my 
TIN, OP 6 
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ſcend. 


among many Children is as arbitrary; for ei. ah 1 


both. In which Caſes, the following C le 
of Diviſion may ſerve, with a ſmall ar 1 


s 810 Children may have an authentick Double 
© of this preſent Bond of Proviſion, I have 7 
likeways ſubſcribed two other Doubles of 2 
« theſe Preſents, of the ſame Date, Tenor and 
Contents, any one of which three Bonds be. + 
ing fulfilled, the other two are to be void, as i 
6 being for the faid Cauſe and Sums.” ” 
The Terms of Payment of Proviſions to f 
Children, are either at any Year within their 
Majority, as 12, 14, 16, 18, 20, or 21. orat \ 
the firſt Ai hitfunday or Martinmaſs after the 3 
Father's Deceaſe, as the Party thall conde- | 


0 


The Manner of dividing the Sums nrovidel 


ther every Child is provided to a certain Sum, 
and then there is no Neceſlity of a Clauſe of 
Diviſion, or elſe the Father provides a argc 
Sum in general to all his Children named in 
the Bond ; or ſometimes he makes Proviſion 8 
for the Children to be procreated, as well as 
the Children already procreated, and named in | 


| 


and may be thus expreſſed. * If there be two, 
* three, or many Sons and Daughters procre- | 
* ated, or to be brocreated berwixt the Father 
* and the Mother,” in that Caſe the Father de- 
clares, That the ſaid Sum of . is to be 3 
div ided amongſt them as he ſhall think fit, 
and ſhall order in his own Time, and to be 
paid at ſuch Terms as he ſhall be pleaſed to t 
"APP; : 


= < appoint ; and failing of any ſuch Diviſion, 
e ein that Cale the Sum is to be divided by two 
2X * of the neareſt of Kin on the Father's Side, 
and two of the neareſt in Kin on the Mo- 
be. © ther's Side. And if there be no ſuch Divi- 
l, as FF © ſion, in that Cafe the Sum of thereof 

is to belong to the eldeſt, and the Remain- 
s to der to be equally divided amongſt the other 
Children, and to be payable (if he ſhall ap- 


$* 


rat point no Term in his own Lifetime) at the 


the 8 © /hitfunday or Martinmaſs next, and imme 
de- © diately following his Deceaſe, when the ſame 


1 ſhall happen at the Pleaſure of GOD.” 


ded The Sums in Bonds of Proviſion ſeldom 
ei- bear Annualrent, till after the Term of Pay- 
um, p ment. „„ 
> of In Bonds of Proviſion the Penalty is not al- 
urge ways ſpecified, as in common Bonds; for 
1in WF when the Sum is blank, as it ſometimes hap- 
10n | ens to be, that the Father at any Time he 
| as pleaſes may fill it up, it is not uſual to leave 
d in WW 2 Blank for the Penalty too, but the Penalty 
uſc in theſe Cafes, being for the moſt Part Ten for 


each Hundred, Writers ufe this general Clauſe, 
With One hundred for each Thouſand Merks 


Wo, 

re- of the ſaid principal Sum of Hquidate Expen- 

her ces in caſe of Failie 1 

de- Proviſions to Wives, not otherways provi- 

5 ded by an ordinary Contract ſigned before 
t, 


Solemnization of the Marriage, are made by 
granting Writs in Form of a Contract betwee 


Man 


. — ves alt. oy 
CEP — ; £4 1 : | 


thought fit to refer the giving the Stile of 1 


change, their ſeveral Forms and Manner of ⁵. 


Man and Wife, as ſhall be treated in the Stile 
of Contracts. 125 | A 
Bonds of Proviſion, by a Brother to a Siſter, 


have, for their Clauſe, © The Love and Favour © 


© the Granter bears to his Brother or Siſter, 
and for his or her better Proviſion, .binds 
and obliges himſelf to pay in the 


fame Way as if it were granted by the Father. 


Of Bulls of Exchange. 


Oney is alſo got and gifted by Legacy 
1 84 in Teſtament, which is an original 
Conſtitution of a Debt, and by which the Ex- 
ecutor becomes bound to the Legators for 
Payment of what is bequeathed, and ſo in this 
Place one might expect to find ſomething con- 
cerning Teſtaments ; but, becauſe they are nat | 
formal Obligations, and may be conlidered as | 
Conveyances and Deeds of Alienations, it is 


Teſtaments till we treat of e lap ß 

Money is due, and a Debt may be conſtitu- 
ted by Bills of Exchange as well as by Bonds; 
and of late the Uſe of ſuch Bills is become 
frequent, which makes it very convenient to 
give a ſhort Advice concerning Bills of Ex- 


— 


5 
proceeding (a). And, fr/t, Bills are either 
ou land, and then they are drawn by, or upon 
= | | Perſons 


our 4 | | | | 

ter, | Ca) Exchange is a Contract bone fidei & ſpecies mu- 
nds e, with this Difference, that the laſt is a Contract 
the i Juris; and it may be defined, The Buſineſs or 


rade of Money carried on between one Place and ano- | 
her by Means of Bills of Exchange, i. e. by giving Ma- 
ey in one City, and receiving 4 Bull to intitle the Giver to 
receive the Value in another City. Or ſhortly, thus; A 
intract, whereby one exchanges preſent Money for abſent 
loeney, or changes his Debitor. | | | 


t hath been much debated among Lawyers, to what 

Port of Contract it is reducible ; ſome contending it to 

be a Kind of innominate Contract, do ut des; others 
acey ill have it ſpecies lacatioris, condudhonis ; and ſome 
Cy are politive it is a downright bo 1 Lord Stair 
are politive it is a ght borrowing. Lor 

nal in his Inſtit. Lib. 1. Tit. 11. Sed, 7. calls it the ordi - 
Ex- nary nut Among Merchants. 3 
for The Price of Exchange is regulated according to the 
his Courſe of the Place where the Bill is drawn, or that af 
5 the Place where the Remittance is to be made; and ſome 

„pretend, that it is the City of Lians gives the Law or 
not Rule for the Price of Exchange to molt of the other Ci- 
1 as ties in Europe. | | ET 
TY The firſt Commerce among Mankind was carried on 
of | by Exchange, People furniſhing each other mutually 
3 vvith what Things they wanted; but ſuch Exchanges 

| HZ vere liable to many Inconveniencies: To remove thele, 
tu- Money was invented for a common Medium, and,inſtead 
Is.; 4 of exchanging, buying and ſelling was introduced: But 
ne 8 the tranſporting of Money from one Nation to another 
„ M8 being in ſome Places diſcharged, in others impracti- 
40 08 cable, and generally prejudicial, by the Loſs that may 
X. de ſuſtained, through the Jeſs intrinſick Value of the 
of iy Species in the Place to which it is tranſported, or by 
0. i Robberies, or other Accidents incident to Travellers, 


Bills of Exchange were introduced by the Law of Na- 
| ” | tions, 


7 1 
Perſons part in a 5 Country, and the 1 


Money payable in ſpecre foreign. Or In. 
5 land, 


tions confraced by the Conſtitutions of Princes and 3 
1 and hath every where obtained, as the e- 
Way to ſupply the Want of Money in expecting i | 
7 raffick, and to prevent the Exportation of Gold and 
Silver, which was unavoidable before this Invention; 
which, as it was at firſt neceſſary, was ſoon found con. 
venient, and ſo mightily improven, that now it is be. 
come a very lucrative Way of trading in Money. = 
The Time when this Kind of Commerce began is not 1 
certain; ſome learned Men derive it from the Cuſtoms | 1 * 
of the Hebrews, thus: Upon the firſt of the Montb 
Adar, (which is the laſt Month of the Jewiſh eccleſia- | MH 
ſtick Year, anſwering to our February) Proclamation 8 
was made throughout all Hrael, that the People ſhould || 
provide their ha Shekels, which were yearly paid to | 
wars the Service ot the Temple, according to the Com 'F 
mandment of God, (Exod. xxx. 13. On the 2 5th of 


YN 
2 
1 


Adar they brought Tables into the Tem 1 that is, in · 


to the outer Court, where the People ſtood; on theſe | 
Tables lay the leſſer Coins, which were to furniſh thoſe . 
who wanted half Shekels for their Offerings, or that 
wanted leſſer Pieces of Money in their Payment for i 
Oxen, Sheep, Doves, and the like, which ſtood there | 
in a Readineſs, in the ſame Court, to be fold for Sacri- 
fices: But this Supply, and furniſhing the People from 1 
thoſe Tables, was not without an Exchange for other 
Money, or Things in Place of Money, and that 2 9 
an Advantage. Hence all thoſe that ſate at the Tables 
were called Bankers, or Maſters of the Exchange ; and 
we find them all expelled out of the Temple by our Sa- Y 
viour, Matth. xxi. 12. 1 
But, according to the common Opinion, Bills of Kr. 1 
change are the Invention of the 7ews, who, being ba- 
niſhed France for ſome enormous Crimes charged upon | *M 
them, retired into Lonbardy about the twelfth — ( 1 
auc 
= 


7 
a 
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C. 


In. "8 und, when drawn by, or upon Perſons living 


Fithin North-Britain or Scotland, and payable 
i the current Money thereof. 3 5 
As to the Perſons employed about Bills, four 
Ire ordinarily requiſite, two at the Place where 
and he Money is taken up, and two where it is 
ion; Payable. 1. The Deliverer, or Giver of the 


1 


00 


Money. 2. The Taker or Receiver of the 
Money, and who on that account draws the 
no: ill, and is called the Drawer. 3. He (who 
toms to repay the Money) upon whom the Bill 
onth ß drawn, and to whom it is directed. And, 
leſia. g. the Party to whom the Money is payable, 


4 Ind to whom the Bill is ſent. 


. 


* 


to. But ſometimes only three Perſons are need - 
om - ful, as when the Deliverer of the Money takes 
h of he Money payable to himſelf. bd 
"of Yea, Money may be tranſacted by Ex- 
bol, Ehange between two Perſons, as when the 
that Drawer makes the Bill payable to himſelf, or 
- for i * Order, 
ah nd found Means to withdraw their Effects, which they 
1 ad Jodged in the Hands of Friends, by ſecret Letters, 
hop nd Bills conceived in ſhort preciſe Terms, like the mo- 
non ern Bills of Exchange. 8 | 
ble he Faction of the Gibe/lins being expelled 7taly by 
and e Guelphs, retired to Amſlerdam, and uſed the ſame 
a. eans for the Recovery of their Effects in Italy, as the 
es had done. Hence the Dutch Merchants took the 
Ex. nt of negotiating Bills of Te and.ſoon ſpread 
rel e Practice through all Europe. The ſame Grbellins are 
pon eso ſaid to be the Inventors of Re- Exchange, on ac- 
ory; ount of Damages and Intereſt, when Bills of Exchange 


e not paid, but returned upon Proteſt, 


Order, and directs 4 55 the Party that owes 
him Money, and is to pay it by Exchange; 
which Method is very convenient, for it con- 
ſtitutes the Debt, and makes Way for ſpeedy 
Diligence. _ a 
There are two Capies given for the ſame Mx 
Sum when the. Bill is outland, leſt one 
which is ſent by the Poſt ſhould miſcarry, 8 
the other is kept by the Deliverer of the Mo- 
ney ; and Bills, eſpecially foreign, are drawn 
either at Uſance, at Days Sight, or at a certain 
Time after Date. —_— 
By Ulance, Merchants underſtand the Space 
of a Month after the Date of the Bill, 7. e. 
the ſame Day of the next Month following 
in which the Bill is dated, as a Bill drawn * 
roth Zune, payable at Uſance, muſt be an-. 
ſwered on the 1oth of July. And there i; 
double Ulance, 7. e. two Months; treble U. 
ſance, 2. e. three Months, and Half Uſance, 
71. e. 15 Days. The trading Towns of E. 
+ x having different Uſances, ſome have ſim- 
ple Uſance, as from Edinburgh to Aſterdam; i 
others have double Uſance, as to Venice, &c. 
and this ſerves to compute the current Price 
of Exchange from one Place to another, not 
that Bills on theſe Places may not be pail 
ſooner than one, two or three Months, for 
they may be paid at certain Days Sight, as 
Parties agree. — 30 
A Bill payable at ſo many Days Sight, is to 
be accounted ſo many Days next after the A 1 


5 
x; 


Wes mall be accepted, and not from the Date of 


e. 


accept thereof, for the Sight muſt appear in 
a legal Way, . e. by Acceptation or Proteſt. 
one Bills payable at a certain Time after their 
arry, Date, are much in Affinity with thoſe pay- 
Mo- able at Uſance. 555 


7 he ſeveral Forms of Bills of Ex- 


rtaln 
change. | 
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10 L. Sterling. | rats 
>- 2.» » Edinburgh, June 27. 1752. 
an. At ſix Days Sight pay this my firſt per 

Exchange to A. or his Order, One hundred 
Pounds Sterling, for the Value here receiv- 
bed of B. and place it to Accompt, as per 
Advice from 2 55 1 
. 1 . CG. 


To D. Merchant 
in London, 5 

ꝓ)e ſecond Bill is the fame wit" the firſt, 

Vith a little Alteration and Addition. | 


$a 


At ſix Days Sight pay this my ſecond por 
„ % Exchange (nn firſt not being paid) to A. 
res: e 
sto . At ſix Days Sight, not having my firſt, 
pay this my ſecond per Exchange to-----+ 


* or Order, Value of F.“ and he ſigns A. 


10 Value of himſelf received. 


f he who Gan 1 Bill! is to make hümſel, 7 
Debitor, he writeth in the Bill, and put it IJ 3 
to my Accompt.“ But if he to whom 1 
18 directed! is Debitor to the Drawer, then he 
writes, and put it to your Accom oe or he 
ſays, Value in y our own Hands. Alſo it is ſome. 
times expreſſed, * And put it to the Accompt i 
of ſuch an one. But Value is, in Law, pre-. 
ſumed to have been given by. the Poſſeſſor of 
a Bill, though neither the Bill itſelf, nor In. 4 
dorſation thereof, bear Value to have been re. 
ceived, unleſs it be proven, by the Writing. 3 


4.0 


* 


Oath of the Poſſeſſor, that Value was not given. 
If the Bill is to be aſſigned or indorfed o | 

another, the Aſſignment muſt be writ on the 

Back: of the Bill ; -thus, 5 
Pay the Contents on the other Si de to E. 4 


purer 3 


But if E. do likeways transfer the Bill, he 
writes only thus; 7 the Contents eren 
to F.“ and he ſigns E 

Though Indorlations may be ſigned ba 
for the Name of the Poſſeſſor, yet the Act 25. 
Parl. 1696. diſcharging Writs blank for the 
Receiver's Name, is extended to Bills of Ex. 
change; ſo that a Bill drawn and remaining 
blank in the Name of the Perſon to whon | 9 
the Money is made payable, will be null 
though this Blank may, ex poſt fadlo, be ale 
up in Preſence of the Drawer. 

If the Bill be tranſacted among three Per. | 
1 it bears, Pay to A. the Sum of wy 


8 
550 


5 
3 
| 


„pre. Pally, or at his Dwelling-Houſe, which gives 
or of Mrouble to the Haver of the Bill to ſeek out 
Yr In. he Accepter, or to go to his Dwelling-Houſe 
en re With Notary and Witneſſes; to prevent which 
ingor Trouble the Bill may be written thus; 
iven, pon the firſt of Zuly, pay to A. or his 
ed to Order, at his Dwelling-Houſe in the Zawrn- 
n the Market in peo > the Sum of ------- like 
1 Value you are reſting me, with Intereſt af. 
to E. yy ter the Term of Payment. Make thankful 
J. * and you will oblige your's, c. 
and thus Intereſt and Annualrent may be 
ade due by Bills of Exchange, as well as 


che Year 1681. ſtatutes, that Sums due by 
Bill ſhall bear Annualrent, in the Caſe of Non- 
r the ¶ Acceptance, from the Date of the Bill, and, 
caſe of Non-Payment, that Annualrent 
s due from the Time the Sums fall due; 
et that holds only when a Bill is duly pro- 
null, Heſted for Non-Acceptance, or for Non - Pay. 
„ e 


per. . The Form of Bills drawn payable to che 
ank, is thus; RT 
| Ss D 2 Qdin- 
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Bill, or at the Side or Foot thereof, and in the 


Body of the Bill, is the Rule of Payment. 5 


Who he is, and alſo he on whom it is er IJ | 4 
but the Drawer is not fo, for which End, of 


| | K ] 


Edinturgs--.... 

Sixty Days after the Date hereof, pay to 1 
- or Order, at the Bank- Office, and in 
* Bank-Money, the Sum of Twenty five | 1 
Pounds Sterling, Value received. 4 


If it be negotiated berwixt two only; then | q 
it is in this Form. | 1 


10 to me, or my Order, the Sum of---- 3 
0 5 you to me, or Value 1 in vou 4 
28 4 


s Hands > "and the like. 


The Sun 1 in Bills of Exchange i is twice ex · 1 
preſſed, once in Figures in the Top of . 


Body in Letters; if theſe two ſhould diſagree, | x 
what is fully expreſſed in Letters, and in the * 


No Bill, where the Name of the Perſon to 2 | 
whom it is payable is mended or interlined, | ug 
ought to be accepted or regarded. 1 

The Direction and Acceptance of Bills is | E 
uſually written in the Inſide of the Bill; the 4 
Direction is given before, and 1 4 bi 
is thus; London, .27th June, 1 7 52. ee 1 
And then he ſigns. 1 

Now, the Perſon to whom the Bill is paid 
1s ordinarily deſigned, that it may be known 4 


| i» - OS 
_— 
k WS 
4 te, 1 
1 0 = 
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* 1. 
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E._= I 
te, eſpecially in inland Bills, the Drawer 
ZKabjoins to his Subſcription, thus; A. Mer- 
Irhant in Edinburgh : Or rather thus ; Pay 


7 


five Order, &c.* „ 


When the Bills are for the Uſe of Gentle 


0 _ 
3 


1 43 lalf, or two and more per Cent. Difference 
your the Exchange. And in foreign Parts, eſpe- 


ally in Germany or Italy, where, through 


e Multiplicity of petty Sovereignties, their 
Pecies of erer very different, one Sort 


ER - a 
* the more univerſal than another, and a Travel-. 
he fer ſhould have his Money payable in ſuch 
1 Ne | | 
Pecies. : 5 ö 
the lt is moſt inconvenient to have Bills pay- 
L L „ 8 — F 
ble to the Bearer ;. for, if ſuch do miſcarry, 
nd come to a wrong Man's Hand, he ma 
eceive the Money, and he who paid will 
roduce the Bill itſelf for his Warrant to 


s is ay it to whoſoever ſhall bring it, and there- 
the y the true Owner loſes his Money. "I 
nce Sometimes foreign Bills carry to be drawn 
-tts. er Auvice, ſometimes they bear, without far- 

er Advice. Which laſt is more convenient 
pad er the Haver of the Bill; for, in the other 


aſe, the Party on whom the Bill is drawn 


bun 
n; dught not to accept till the Letter of Advice 
„f . D 3 comes 


comes to his Hand, kick may retard the "3 
Payment, and diſappoint the Haver of the Bill, 
Bills of Exchange, either inland or outland, 
are not regulated by the common Law, but 
by the Law of Merchants, and therefore they 
need no Witneſles to the Subſcription of the 
Parties; for it ſuppoſes that thoſe who deal in 
Exchange are Men of Honeſty and Credit, 
and will truly, and of their own Accord, ac- 
knowledge their Subſcription : But, if it ſhoud X 
otherways happen, it might be eaſily provid- i 
ed againſt by their Letters, in comparing 
the one with the other, and by the Conle- 
quences of the Draughts and Books of Ac- * 
compts, and by divers other Circumſtances, »* 
But this doth ſeldom occur. | 1 
Whenever the Bill comes to Hand, the 
lame ſhould be preſented, and an Acceptance 
demanded, or Proteſt taken for Non-Accep 
tance; for no Days are by the Law allowed 
to Merchants herein to deliberate. However, 
in Diſcretion, a ſmall Time, as 24 Hours a: 
moſt, ought not to be denied, if ſought. Wl 
If a Bill be directed to two or more Per- 
fons, in this Manner, To A. and B.“ they 
muſt both accept; and if any one refuſe, the 
Bill muſt be proteſted for Want of due Ac 
ceptance. But if it be directed thus, To Mx 
A. or, in his Abſence, to B. or to A. and 
5B. or to either of them, the Acceptance bỹß 
any one of them is ſufticient, and the Bill can 
not be proteſted for Want of due ONE'S 4% 
Verbal 


3 1 3 2 
the verbal Acceptance is binding, and pro- 
Bil. 

land, ill, upon Non- Payment, may proteſt and 
but pile Action againſt the verbal Accepter, which 
they Fill be effectual. | | 


f the lf the Party accept the Bill only for Part of 
e Money, the Haver may take it; but he 


alin 
edit, Would, nevertheleſs, proteſt for Non-Accep- 
„ac. nce for the Whole, and immediately ſend 
zoud advice to his Friend and Correſpondent; and, 
»wid- the Term of Payment, he may receive that 


ring | I art, but ſhould again proteſt for Non-Payment 
nſe- f che Whole, and give Advice accordingly. 


 Ac- 8 
ces. pon the third Day after the Bill falls due, 


Wer of the Bill; and ſome uſe, in certain Caſes, 


< * 


hey 


* os, which is congruous to that Rule of Law, Debi- 
on delet venire cum ſacco paratus, CL. 105. F. de 
To eien.) The Number of theſe acceffory Reſpite- Days 
ies according to the reſpective Cuſtoms of different 
"Faces, Here, London and Vienna, only three Days of 


hange, the Dealers that Way have generally acquieſced 
n allowing ſome little Time beyond the preciſe Term 


88 I ime; Leipſict, Naumburgh, and Ausburgh, five; Ve- 


ce, Amſterdam, Rotter om, Middleburgh, Antwerp, 


bal 3 | Cologn; 


Able by Witneſſes; ſo that the Haver of the 


# 


pProteſt for Nan-Payment ought to be made 


ind Advice thereof ſent, the firſt Poſt, to the 
Prawer, or to the Correſpondent of the Ha- 


J proteſt within two Days. The Day on 
Phich the Bill falls due is Part of the Time 
mited in the Bill, and theſe Days of Grace (a), 


C2) To facilitate the Courſe of Commerce by Ex- 


Pf a Bill, called, Days of Grace, or Favour, or Ao. | 


race are indulged ; four at Frankfort, out of the Fair- 
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We. 


as they are called, a next after the 
1 of that Day, and are allowed, as 
for him to whom it is payable, to pro- 
cure Payment, as for him, on whom the Bill 
is drawn, to pay it. Sundays and Holy-days 
are counted in the Number. 
Though this Caution has not been obſer. 


ved, yet it is convenient to make Proteſt for , 


Non-Payment ; even five, ſix, or more Days, 


after the Time limited in the Bill. 


If, betwixt Acceptance and Payment, the 
Accepter fail in his Credit, Demand mult be 
made by a Notary for better Security; and, in 


default thereof, Proteſt for better Security, 
whereof Advice mult be ſent to the Corre- "RF 


ſpondent. 5 2 i 
A Bill ſnould not be paid before it become 
due, leſt a Countermand might be ſent by the 


Drower to. the Accepter, who may loſe the ff 
Money, if, before the Time in the Bill, the 
Drawer ſend contrary Advice, becauſe the. 


Money ſtipulated to be paid for the Bill is not 
delivered to him, or the like. A 


Cologn, Breſlaw, and Nuremberg, ſix; Naples, eight; 1 


Dantzick, Koningsberg, and France, ten; Haulurg? 


and Stockholm, twelve; in Spain fourteen; at Ran- 


fifteen 3 and at Genoa thirty; at Leghorn, Milan, and 
ſome other Places in /taly, there is no fixed Number of 


Reſpite-Days, the Time for proteſting, or not protelt- | I 
ing, being left to the Diſcretion of the Poſſ oof | 
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for Performance of certain Deeds, which are 


here any fixed Stile uſed, but the fame are 


'S, formed according to the Paction and Cir- 
eumſtance of the Parties, or of the Deed to 


pe done; however, they may be divided into 
Bonds principal and acceſſory, or Bonds of 


Bonds of this Kind, which more frequently 
occur, and may ſerve for a Rule and Directo- 
ry in other Circumſtances and Caſes. 


XZ 2mple. A Bond to diſpone Lands for a Sum 
of Money inſtantly received, is thus; IA. 
grant me to have received from B. the Sum 
looo Pounds Scots Money, for which I bind 
and oblige me, my Heirs and Sueceſſors, to 


nate, the Lands and Eſtate which belonged 
IF © to. C. and which fell in his Majeſty's Hands 
by his Forfeityre, and whereunto I have 


£Y 


IX © Sc. and to aſſign to the ſaid B. the ſame 
Gift, in ſo far as it may be extended to the 
WF © Effate, real or perſonal, which belonged to 
"FX © the ſaid C. and to grant all Writs that may 


© the 


/ Bonds ad facta præſtanda ſimple. 
The ſecond Sort of Bonds are theſe anted 


arious, and cannot well be claſſed; nor is 


Cautionry. I hall ſet down the Stile of {ſimple 


Of Bonds principal take the following Ex- 


* difpone to him, or any Perſon he ſhall nomi- 


Right by a Gift granted to me of the Date, 


be needful for denuding me, and eſtabliſhing 
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* the foreſaid Right to him, be holden an 


3 5 1 
the Right thereof in the n of him, or 
* any he ſhall appoint, as ſaid is, with War. 
* randice from our proper Fact and Deed al. 
* lenarly: And, in the mean Time, I grant 
Power to the ſaid B. or any he ſhall think fit 
« to intruſt, to intromit with and uplift the 
* whole Rents, Profits and Duties of the fore. 
* ſaid Eſtate, as well bygone reſting unpaid, as - 
in Time coming, to be diſpoſed upon by him 
* at his Pleaſure, without being countable to 
me, or any others, for the fame : Providing 
* always that the ſaid B. upon my _— 8 
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* obliged to make Payment to me of 
more, making up in whole, with what I have 
now received, the Sum of ----- Scots Money, 
© which I have condeſcended to accept for the 
Right of the ſaid Forfeiture at his Requeſt. 
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Regiſtration. . Horning on ſix Days. 18 


Of Bonds acceſſory, and of Cautionry. 


The Stile of Bonds, acceſſory or cautionary, 
for Performance of Deeds; may be known 
from the following Examples. As, 1. A 
Bond of Cautionry, in looſing an Arreſtment, 
is thus; I A. bind and oblige me, my Heirs 
and Executors, as Cautioners and Sover- 
* ty, acted in the Books of Council and Sel: 
ion, for B. that his whole Goods, Gear, 
* Corns, Cattle, Inſight-Pleniſning, Sums of 

| Ro * Money, 
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ing 1 tor, acted in the Books of Council and Seſ- 


1 Bond granted by the ſaid B. to the deceaſt G. 
and to which the whole forenamed Perſons 


* the diſcuſſing of the Suſpenſion to be raiſed 


ſimple Suſpenſion, it is in this Stile; That 


ss in the Charge) contained in a 


g 1 conjunctly and ſeverally, to E. of the Date 


0 


to 


* pretend Right, in caſe it ſhould be found by 
the ſaid Lords, that he ought ſo to do after 


by him in the ſaid Matter.” When it is in a 
he ſhall make Payment to C. of the Sum of 


Bond alledged made and granted by the ſaid 
B. as Principal, and D. as Cautioner for him, 


— regiſtrate and an Aſſignation made 


— 


3 ͤͤ———. —²;sWW2 
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„„ vm 
© to the ſaid C. dated, Gg. in caſe it ſhall be 
found, c. o = 
When the Suſpender is denounced and re. 
giſtred to the Horn, and if the Letters of 
Suſpenſion contain a Warrant for Relaxation, 
the Bond of Cautionry muſt have this Clauſe; FF 
And likeways that the ſaid — ſhall; 8 
make Payment to his Majeſty's Treaſurer, of 
the Sum of 10 Merks Scote Money, in name # 
* of Compoſition, for the Eſcheat of his Good 
and Moveables, falling in his Majeſty's Hands, 
through being of the {aid —— lawfully de. 
* nounced to the Horn, and regiſtred for the 
© Cauſes foreſaid.” Y 1 
When the Condition of the Cautioner is 0 
doubtful, or unknown to the Clerk of the Bill, 
a Perſon more reſponfal and unexceptionable 
muſt atteſt and declare him to be ſufficient; | 

and the Clerks are ordained to take from the 
Atteſter, as Cautioner for the firſt Cautioner, 
a Bond, that he may be liable /ub/idiari?, as 
fully as the firſt Cautioner; the which cautio- 
nary Atteſtation, written upon the Back of the 
other Bond of Cautionry, is of this Tenor. 


IA. -— not only atteſt the Sufficiency of 
che within named and deſigned Cautio- j* 
ner, and bind and oblige me, my Heirs and 
« Executors, therefore, but alſo become Cav- 
© tioner for him, and bind and oblige me, andi 
© my Foreſaids, for the Sums of Money within 
contained, as fully, in all Reſpects, as the 
g Cautioner (if 


„ Cantioner x 9 as to the Order of 
„ diſcuſſing; and I conſent that theſe Preſents 
E be regiſtred with the within written Bond, 
of chat Execution may paſs ſubſtdiari? hereon 

FX accordingly, and to that Effect conſtitute the 


_ 
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e "a 


O 
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hall MF whereof, c.“ 1 5 N 
„of 23. A Bond of Cautionry in a Suſpenſion of 
me Lawborrows is in this Form; IA. bind and 
ods AF oblige me, &c. as Cautioner for B and C. 
ids, Perſons complained upon, that E, Sc. and 
de- c their Bairns, Tenants and Servants ſhall be 
the F< harmleſs and ſkaithleſs of the ſaid B. and re- 

„ manent Perſons complained upon, in their 
„ F< Bodies, Lands, Heritages, Tenements, An- 
l, © nualrents, Liferents, Tacks, Steedings, Rooms, 
ble 


3 
1e 
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LY 


Poſſeſſions, and ſhall noways be troubled by 
them therein, nor byno others of their Send- 


nt; 

the ing, Hounding out, Reſet, Aſſiſtance, or 

er, FF © Ratihabition, nor by none whom they may 
1 £ op or let, otherways than by Order of Law 

i0- and Juſtice, in Time coming, and that under 

the © the Pains following, viz. each Nobleman and 


1 Noblewoman under the Pain of 2000 Merks, 
other landed Men under the Pain of 1000 
Merks, and each unlanded Perſon under the 
Pain of 400 Merks, and that for Obedience 
of the Charge of Lawborrows given to the 
* K foreſaid Perſons, for whom I am Cautioner, 
in caſe it ſhall be found, by the Lords of 


Lad 


* 


Lay 


Lay 


1 after 


ſe; procurator within deſigned. In witneſs 


Council and Seſſion, that they ought ſo to do, 


- 


— 


/ 


_ ts 


IV: 3 
© after diſcuſſing of a Suſpenſion to be ob-. 


* 


* rained in the ſaid Matte“ ; A 
4. A Bond of Cautionry for keeping of the 
Peace, is thus; I A. by the Tenor hereof,, 
bind and oblige me, &c. as Cautioner for 5, 
* that he ſhall keep his Majeſty's Peace during 3 
this current Parliament (a), and in all Time 


coming, and alſo that C. ſhall be harmleſs and 


b 4 
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. 
1 
by 
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to the ſaid Clerk of the Court of Conſtabula- . 
© ry, for the Uſe and Behoof of the Lord Hi! 
* Conſtable (%) of Scotland, and his Deputies.” 

e | | $4.14 


Ca.) Obligations of this Kind are now, fince the 
Union, done by EnaQments in the Sheriff, or other 
Judges Court-Books ; and, fince the taking away of 
our Parliament, Bonds of this Nature are in Deſue- 
tude; and this hath been placed here by our Author 

wor Inſtitution's Sake, as he obſerves upon ſome other 
Stiles, | _ 
() Conſtable is reckoned by ſome to be the ſame 
Office that the Comes ſtabuli was under the Roman Em- 
pire; others derive it from the Saxon Coning; i. e. King, 
and Staple, which ſignifies the Stay or Hold of the 
King, By the Laws of King Malcolm, cap. 6. he was 8 
Judge to all Crimes committed within 12 Leagues of 
the King's Houſe or Habitation; tho' Steen obſerves, 
that the beſt Manuſcripts bear only two Leagues, But, 
| | when 


0 
7272 Is 
13 
17 2 J 
21.07 
3 "8 
l 
* 955 
EE 
3 

3 

A pF 

by. 

Me 

+ Ma 

L - 

x 
1 

5 $7. 

72 
Le 
WS, + 
es 

7% 
& 
£ 

2 

= y 


5 e ...; 
5. A Bond of Compearance before a Court 
is in this Form; © I A. by the Tenor hereof, 
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* 


he 5 8 ind 
1 3 hen we had Parliaments his Juriſdiction was only ex- 


Sitting thereof, which ſome extended likeways to all 
ne general Conventions. Sir George MacKenzie obſerves, 
nd = a his Precedency, That this Officer hath not riſen in his 
od Precedency to the ſame Proportion with others; and 


he Keaſon he gives is, That, of late, our Armies have 


by peen commanded by other Officers, and fo there was 
little Uſe for the Conſtable. His Office, beſide the Cog- 
l. nizance of Riots, and other Crimes committed within 
on 2 he above Limits, during the Sitting of Parliament, was 

5p the Day of riding the Parliament) thus performed: In 


e. the Morning he waited upon his Majeſty's High Com- 


aid miſſioner at the Palace, and received his Orders, and 


h own Lodging on Foot, and narrowly inſpected all the 
©, Rooms under and above the Parliament-Houſe; after 
do which he dreſſed himſelf in his Robes, and, having his 

A Batton in his Hand, he feated himſelf in a Chair at the 


Entry of the Parliament-Cloſe, at the Place where the 
the 


7 
DOES. 
; 


her Guards, and, as the Members alighted from their Horſes, 
of de roſe from his Chair and ſaluted them, and recom- 
ue - mended them to the Gentlemen of his Guard to be con- 


hor ducted to the Mariſhal's Guard, for his Guards made a 
her 8 


8 Houſe, and the Mariſhal's Guards were all within the 


me Houſe, only, by ancient Cuſtom, the | Conſtable was 


m- allowed fix of his Guard within the Houſe. When the 


no, Commiſſioner came, the Conſtable received him imme- 
the | diately upon his alighting from his Horſe, and attended 


44 


was him to the Mariſhat's Guards, and then both the Con- 


4.4 
3 
F 1 
* by 

» I 


2 ſtable and Mariſhal convoyed him, bare-headed, to the 


the 


ferciſed, either as to Crimes, or otherways, during the 


from thence returned privately ; then he came from his 


WF Lady's Steps formerly were, by the outmoſt of his 


Lane from his Chair to the Door of the Parliament- 


"FF =} Þrone, and attended him in the fame Manner in Re- 
earn to his Horſe, and rode with him in their Robes to 


| 
| 
| 


bind and oblige me, &c. as Cautioner for B. 
that he ſhall compear before — in a Court 7 
4 | 6 be 


the Palace, having Caps of Permiſſion on their Heads, 
the Conftable being on his Right-Hand, and the Mari- 

ſhal on his Left, This Office hath not been enjoyed by 

many Families. The Morvill Family (who founded the 

Abbay of . Dryburgh in Beruicſſbire, and had a great 

Eſtate in that County) enjoyed it in King David 1's 

Time; from them it came, by Deſcent, to the old Lords 

of Galloway, and from them, in like manner, to 70% 

Balicl, and the renowned King Robert Bruce conferred 

it upon Sir Gilbert Hay of Errol, whoſe Family had its 

Riſe, in a remarkable Manner, by the Battle of Loncarty 8 
againſt the Danes, in the Reign of King Kenneth 111, 
and Charles Earl of Errol, the hereditary Deſcendant of | 
that noble Family, was Lord High Conſtable of Scot- 
land at the Union, who, before the Concluſion thereof, 
made an ample and full Proteſt for the Preſervation of | 
his Rights and Privileges, notwithſtanding of the ſaid 
Treaty, and craved the ſame might be engroſſed in the 
Books of Parliament; which Proteſt ſee at large in 
Crawford's Peerage. The Badge of this Office 
was a naked Sword; which, in the Roman Empire, was 
the Badge of the Office Præſecti pretorio. _ 
Our Kings were of old, neceſſitate to cauſe Caſtles io 

be built in divers Places of the Kingdom for preſerving c 
the Peace, and the Governors of theſe Caſtles were called 
Conſtables, whoſe Powers varied according to the Tenor 
of their reſpective Commiſſions, and could only be e- 
plained by uninterrupted and immemorial Poſſeſſion, 
and uſual Cuſtom ; but the Powers of theſe Conſtables 
are now abrogated by the late Act of the Britiſb Par- 
Lament aboliſhing the ſeveral private Juriſdictions in 
Scotland. -. And, for a farther Illuſtration of this Sub- 
ze, the Reader may conſult the following Deciſ10ns 
in Lord Slair, Zuly 18. 1676. Earl of Kinghorn cn» R 
tra Town of Forfar; and December 9. 1679. Lord 
Hatiin cintra Town of Dundee. 1 


to be holden by him within —— upon 
g berwixt two and three in the Afternoon, 


to Fthere to underly the Law for the Crimes li- 
 2Sbelled, under the Penalty of Sc. as in 


ds, 4 the Bond for keeping the Peace.” And if 
ri- he Bond for keeping the Peace be ingroſſed 


I's WÞored, that, when theſe two Bonds are ingrol- 
rd ed, there is but one Penalty in the Bond. 

- There are other Obligations for Perfor- 
* Mance of Deeds, which, not being ordinarily. 
18 5 . . | 

% n a Writ apart, are adjected to other Bonds as 


1. an Obligement, commonly called, A Clauſe of 
of“ Relief, adjected to a Bond for borrowed Mo- 


0, Kt 5 x 
of and an Obligation to grant an heritable Bond 
aid gef borrowed Money, or the like; for there is 
the no ſimple Bond whatſoever, which, according 


to Circumſtances, may not be adjected to o- 
ther Writs. 1 
4 Claule of Relief, which is ſubjoined and 
incorporated with other Writs granted by Prin- 


11 
* 2 cipal and Cautioners, is thus; Likeas I, the 
e 


J * faid A. bind and oblige me, and my Fore- 


ver aids, to warrant, free, relieve, and ſkaiths 
on, less keep, the ſaid C D, and E. of the Cau: 
ſes 2 tionry above written, and of all Coſt, Skaith 
* and Damage, Expences and Intereſt, that 


L oy, or either of them, or their Foreſaids, 
hall happen to ſuſtain or incur therethrough 
in any Sort; and we, the ſaid Cautioners, 

1 E 3 bind 


by fitter, then ſay, And that the ſaid —— fhall 
be harmleſs and ſkaithleſs, &-c.” It is to be 


ey granted by a Cautioner and a Principal, 


—— 


—— 


— — 
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bind and oblige us, hinc inde, to others, and 


our Foreiaids, to warrant, and equally to re. 
* lieve others of the Premiſſes, and of what Da. 
* mage, Intereſt and Expences ſhall be ſuſtain- 


* ed thereby, each of us for our own Parts 7??? 
rata. This mutual Relief is only ſubjoined 
where there are two or more Cautioners. 1 
An Obligement to grant-an heritable Secu. 'S 


rity, adjected to a ſimple Bond of borrowed 
Money, is in this Form; And for farther * 
Security thereanent, I bind and oblige me, 
* and my Foreſaids, to grant, ſubſcribe, and 4 
deliver to the ſaid B. whenſoever I ſhall 
© be deſired, a valid and ſufficient heritable 
Security for the ſaid Debt, out of all o 
*any Part of my Lands and Eſtate within 
this Kingdom, wherever the ſame ly, and, 
that either by granting a Wadſet, or an In- 
* feftment of Annualrent, as he ſhall think 
fit, to be holden either of me and my Heirs, 
or from me of my immediate Superios, 
« Blench or Feu, as may beſt ſubſiſt with the 
* Laws of this Kingdom, and with all neceſſary MW 
and uſual Clauſes, that any Lawyer, to be 
named by the ſaid B. ſhall think juſt and rea- 
ſonable, and to cauſe extend the foreſaid 
Security, and give Seiſin thereupon, or e, 
pede an Infeftment by Reſignation or Con- 
* firmation, as be ſhall think fit; and all upon 
my own proper Charges and Expences, with- 
out Prejudice always of the perſonal Oblige- 
ment above written, or ſuiting Executiun ñ 
25 1 * thereupon 


4 * 4; Sn 
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"XX © thereupon. at the Term of Payment above 
mentioned, or at any Time thereafter, with- 
2% © out Requiſition.“ ee eee 
23 The Form and Stile of other Bonds, as well 
for Payment of Money, as for Performance 
of Deeds, are ſet down in the Section which 
IF ercats of compound Bonds e. 
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/ Diſcharges' and Acquittances 
i ſimple. „„ 


LIAuing treated of Obligations ſimple, 
| Occaſion offers to explain the Convey- 
J ances and Aſſignations of the Things in the 

Obligation; but, before we treat of thoſe, it 


pl „ 5 
In- ed by the Creditor. 


ha , 
1 72 x 


I his Word differs from Accettilation in the 

Cixil Law, or, Apoc la, becauſe Acceprilation 

an may be by Writing, or without it, and is = 
F * e Prin ru 


— — 
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other than a ſimulate Payment and Diſcharge, 


verthe 


88 


though no Payment be made; and Apocha is a 
Were witneſſing the Payment, which, ne- 
e 


truly delivered. 15 = 
He to whom the Obligation is granted, or 
others having his Right and Power, can grant 


Diſcharge, as the Creditor's Heir, Executor, 


Aſſigny, Factor, Tutor and Curator. 
Not only the Debitor, or thoſe who repre- 


ſent him, and are liable in Payment of his 


Debts, or others to whom the Management 
of the Debitor's Affairs are committed; ſuch 
are the Debitor's Heir, Executor, Succeſſor 
in his Eſtate diſponed with the Burden of 


Debts, Factors, Tutors and Curators, but alſo 


Strangers, who have no Manner of Relation 


to the Debitor, can procure a Diſcharge of a 
Debt or Obligation, which will be equally "WM 


ſteadable and valid. 


There is no great Variety in the Stile of 
Diſcharges occaſioned through the Diverſity | 


of Obligations, or the ſubje& Matter contain- 
ed in the Bond, becauſe it is narrated, and the 
diſcharging or acquitting Words are applied to 
the Bond, and Words therein, or to the Spe- 
cies of the Obligation, which may ariſe ex 


fatto. + 


Diſcharges are either of the Annualrent a- 
lone, or of the Annualrent and principal Sum, 
and of the whole Obligement. 8 

%%%%Cͤ%TN ß A Diſ- 


* 


ſs, diſchargeth not, unleſs Money be 


„ 


> 4 


the Sum of 50 Pounds Scots Money, as the 
due and ordinary Annualrent from 77 htfun- 
dy 1751. to Hhiifſunday laſt bypaſt 1752. 
of the principal Sum of 1000 Pounds Mo- 


„claim, and ſimply diſcharge the faid B. his 

- Heirs and Succeſſors whatſoever, of the An- 
nualrents of the. foreſaid principal Sum due 
at and preceeding the ſaid Term of Wit. 


and Executors, to warrant this Diſcharge at 
aal Hands, and againſt all deadly, as Law will. 
I conſent to the Regiſtration hereof, c.“ 
Ik̃)his Stile is the ſame, with a little Varia- 
tion, when more Annualrents are paid; for, 
19 inſtead of Half a Year's Annualrent, ſay two, 
three or four Years, from M hitſunday to M hit. 
Janda), or indefinitely; as the Annualrent 
Ag Whitſunday 1345. to Whitſunday 1752. 
If Retention (a) is to be allowed, then ſay, 
As a Year's Annualrent (after deducing Re- 
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* 


in the Reigns of King Charles I. and II. William and 
an, and Queen Anne, for granting a Supply to their 
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A Diſcharge of Annualrent is in this Form; 
14. grant me to have received from B. the 


IF ney forelaid, contained in and due by a 
Bond granted by him to me, of the Date 
Therefore J, by theſe Preſents, exoner, quit- 


1 9 ſunday laſt bypaſt, and obliging me, my Heirs 


_* rention), 


(a) This alludes to ſeveral tempogary Laws made 


| Majelties, whereby thoſe owing Money had Retention 


Ly » 
» 
— by, . 


22 rr e 44” 6 


; 5 3 NY 
* tention) from #/hitſunday 1751. to Hhitſun- 
6 day 1752. Ge. FEE: 
When the whole Bond is ſatisfied, the Mo- 
ney is either paid by the Principal, in which 
Caſe, if the Bond has not been regiſtred, and 
Diligence done thereupon, he either retires 
the Bond ſimply, and cancels it, without ta- 
king any Diſcharge from the Creditor, or, 
which is ſafeſt, he takes a Receipt on the 
Back, thus; I the within e A. grant 
and acknowledge, that I have received from 
* the within deſigned B. full and complete 
Payment of the Principal, Annualrents and 
* liquidate Expences due by virtue of this 
* within written Bond : Therefore I diſcharge 
the ſame, and whole Contents thereof: Or 
thus; Therefore I diſcharge the ſaid B. and 
* his Succeſſors, of the within Sums and Bond, 

and 
the moneyed Part of the Nation bear a proportionable 
Charge of the Government with the Ianded Intereſt, 


and an Eaſe in the Payment of theſe Supplies to ſuch 
landed Men who were burdened with Debt, as the An- 


nualrent of Money was very high in moſt of theſe 


Reigns. The laſt of theſe Acts was in the Reign of 
Queen Anne, Parl. 1. Seſſ. 4. Cap. 2. anno 1706. where- 


by every Debitor owing Money within this Kingdom, 


Eat 6 per cent. of Intereſt, had Retention in his own 
© Hands of a 12th Part of 6 per cent. and this Reten- 
tion was to be from Martiumaſ 1706. to Martinma/s 
©1707. and the Act declares it U/ury for any Creditor 
to refuſe to grant the ſaid Retention. But, ſince Ni- 
chaelmaſ5 1714. Annualrents have been at $5 per cent. 
without any Retention ; ſo any Clauſe of this Nature 
is at preſent unneceſſary, | 


Et 


« witneſs whereof, o. . 5 
If the Bond be regiſtred, and Horning exe- 


ing apart, thus; I A. grant me to have re- 
« ceived from B. full and complete Payment 
« of the principal Sum of 1000 Pounds Scots 
© Money, and of the Annualrents of the ſaid 
principal Sum, due from Abiiſunday 1751. 
to Hhitſunday 1752. contained in, and due 
by his Bond granted to me, dated, &c. re- 
giſtred in the Books of Council and Seſſion, 
ec. Therefore I, by theſe Preſents, exo- 
nner him, and his Succeſſors whatſoever, 
of the foreſaid principal Sum, and Annual- 
EZ * rents thereof, due at and preceeding the 
Pate hereof, and of 200 Pounds of liquidate 
* Expences, contained in, and due by the Bond 
above ſpecified, together with the foreſaid 
Bond itſelf, Letters of Horning raiſed there- 
© on, and Executions thereof, with all that 


© ſoever, to warrant to the ſaid F. to be to him 


the Premiſſes, at all Hands, and againſt all 
deadly. Likeas I have inſtantly Jetivered 
to him the Extract of the foreſaid Bond, 
with the Letters of Horning raiſed there - 
wy © an to be cancelled and deſtroyed at Plea- 
ure.“ . 4 þ 


Upon 


and whole Contents thereof, for ever. In 


ceuted thereupon, the Diſcharge is on a Writ- 


© has followed, or can follow thereon: Which 
« Diſcharge I oblige me, and my Heirs what: 


and his Foreſaids a ſufficient Exoneration of 


Upon producing this Diſcharge at the Re. 
giſter, before the Bond be recorded in a Book, 
at leaſt within ſix Months after Date of the 
Extract, and upon paying a ſmall Gratuity to 
the Servant of the Office, the principal Bond 
is got up, of which Receipt (mentioning the 
Diſcharge) is given, and all the Extracts, one 
or more, which muſt be given back, are can- 
ea, 2 4s N 

When the Debitor is denounced, he muſt 
be relaxed; the Clauſe to be inſerted in the 


Diſcharge for obtaining Relaxation, without 


Caution or Conſignation, is to be found be— 
low, among the Clauſes adjected to com pound 
Diſcharges. 

If real Diligence has been raiſed on the 
Bond, or if the Debt be paid by the Cautio- 
ner, the Diſcharge is in a Writing apart, and 
is a compound Security, which ſhall be trea- 
red of hereafter. 1 e 

Diſcharges, either of Principal or Annual- 
rents, may not only be granted by the Credi- | 
ror himſelf, but alſo by his Factor, who has 


either a general Mandate and Commiſſion, or 3 
a ſpecial one: All which might be treated of 
here, did not my deſigned Method oblige me 


to refer to another Place, the treating of Fa- 
ctories and Commiſſions, which I look on 2s 
compound Writs : But becauſe there are ſome 


Commiſſions; called Procuratories and Pre. 
cepts, which are adjected to, and are Parts of 4 


compound Writs, it is convenient to give the 
| 1 „ Stile Y 
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e- 
k, they are Writs which are never found alone, 
e BY Ha by themſelves, but are always adjected to 


to compound Writs. Theſe which we ſhall take 
1d 7 Notice of are Procuratories of Reſignation in 


ne avorem, and ad remanentiam; Procuratory to 
ne ſerve Heir and Procuratory. of Reſignation 


n. conjoined ; and, /aſt/y, Precepts of Warning, 


and of Seiſin. Of which in Order. 


de / Procuratories of Reſignation. 


ut 3 
nd A Procuratory of Reſignation in favorent, 
= adjected to a Diſpoſition, is thus; And, 


for effectuating the foreſaid Infeftment by 


FgReeſignation, I, by theſe Preſents, make and 
EX © conſtitute — and each of them, conjunctly 
and ſeverally, my very lawful and irrevo- 
cable Procurators, for me, and in my Name, 


Likeas I, by theſe Preſents, reſign, ſurrender, 
* overgive and deliver, all and whole (Here the 


ther with all Right, Title, Intereſt, Claim of 


* thereto, or to any Part thereof, in Time com- 
ing, n the Hand®of my immediate Superi- 
' or, or Superiors, of the ſame, preſently be- 


5 i Stile of ſuch, eſpecially in this Place, becauſe 


to reſign, ſurrender, overgive and deliver: 


Lands are repeated) lying, as ſaid is; toge- 


Right, Property and Poſſeſſion, petitory and 
poſſeſſory, that I, my Heirs and Succeſſors, 
had, have, or anyways may claim or pretend 


ing or that ſhall happen to be for the Time, 
Tor 
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*. or of his or their Commiſſioners, having 
Power to receive Reſignations in his or their 
Names, in favour, and for new Infeftment 
« of the ſame, to be made and granted to the 
« aid B. his Heirs or Aſſignies whatſoever, he- 


* ritably and irredeemably, as ſaid is; and 
* thereupon Acts, Inſtruments and Documents 
' * needfu] to aſk, lift and raiſe, and generally 


* all and ſundry other Things concerning the 
Premiſſes to do, uſe and exerce, which to 
the Office of Procuratory, in ſuch Caſes, by 
the Law and Cuſtom of Scotland, is known 
to appertain, and which I might do myſelf 
if I were perſonally preſent, promiſing to 
hold firm and {table all and whatſoever 
* Things that my ſaid Procurators, or any of 


them, in the Premiſſes lawfully does, or cau 


ſes to be done, without Reyocation.” 
When a Diſpoſition of Lands is made by an 
apparent Heir, who is not infeft, there is ad- 


jected to the Right a Procuratory for ſerving 


the Diſponer Heir to his Predeceſſors, and for 
reſigning, thus; And becauſe I am not as 
vet infeft and ſeiſed, as Heir to the ſaid de- 
ceaſt D. my Brother, in the Lands, Barony, 
and others above diſponed ; therefore, and 
* allo for making of the Reſignations after 
mentioned, J, by theſe Preſents, make and 
« conſtitute — - and each of them, conjunct- 


* by and ſeverally, for me, and in my Name, 


to purchale and procure Brieves forth of our 
ED Gp EG Sovereign 


7 | | 03. . e 
Ws Sovereign Lord's Chancellary, for procuring 


me to be duly and lawfully retoured neareſ 


„ 


ZZ «and lawful Heir male to the ſaid deceaſt D. 
mmy Brother, in the Lands, Barony, &. a- 


boxe diſponed, or to any other of my Pre- 


deceſſors who died laſt veſted and ſeiſed 


ET © therein, and to raiſe, and to cauſe proclaim 


3% ũ¶ ͥv-w. 9LÄñ˙ 


the Brieves for that Purpoſe, and to expede 
the Service, and to compear for me there - 
aat, and to return the ſame to the Chan- 
cellary, and to take Inſtruments, and to do 
* all other Things requiſite concerning the 
ſerving me Heir in ſpecial, and Heir in ge- 
neral, to the deceaſt D. my Brother, or o- 
* thers my Predeceſſors, which I might do my- 
* ſelf if 1 were perſonally preſent; and after- 
ward to procure me infeft therein, by rai- 
= © ling Precepts upon the faid Service, and to 
= © cauſe regiſter my Seiſin: And I being ſo in- 
feft and ſeiſed, with Power to my ſaid Pro- 
curators, conjunctly and ſeverally, as ſaid is, 
3 © now as then, and then as now, to reſign, G. 
= © Likeas J, as if I were already infeft in all of 
them, and then as now, by theſe Preſents, 
* relign, Oc.“ e LE 
When the Diſpoſition of the Lands is to the 
LX Superior, the Procuratory of Reſignation is 
ed remanentiam, thus; To reſign, &c. in 
the Hands, and in favour of the ſaid B. and 
his Foreſaids, ad ber petuam remanentiam: To 
the Effect, that my Right of Property being 
conſolidated in his Perſon, with his own 


— en eas er — 


care 3 
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[ 
Right of Superiority fr the ſame, all and | 7 
7 Bail the Lands, Cc. and others above ex-. 


muſt be thus; In the Hands, and in favour 1 


— in favorem and ad remanentiam are 


© hold immediately of the ſaid B. in that Caſe 4 | 


ly and ſeverally, as ſaid is, to reſign, 0. 2, 
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* preſled, fo holden, may remain and abide 
« with him, and his Foreſaids, heritably and þ a 


A 
irredeemably, perpetually in all Time com- 


ing: And thereupon Acts, &c.” 
If the Lands be diſponed to the Superie 1 
and his Wife, the Relignation ad remanentian 35 1 


1 


* of the ſaid B. and his Foreſaids, ad perpety. | * 
am remanentiam, and in favour of his ſaid 1 


# 
3 
1 
15 


Spouſe, for her Liferent-Uſe, as ſaid is : I0 


the Effect, that my Right of Property may 

« remain and abide with him, and his = |: 
* Spoule, for her Liferent-Ule; which failing 
with his Heirs and Aſſignies, oe. mt 
I Part of the Lands diſponed hold of the 'l 
er and Purchaſer, and other Part haves B 1 
2 of another Superior, then the two Pro- 


be” 5 


adjected, containing their reſpective Lands; 
but, if it be dubious which Lands hold of 
the Purchaſer, then all are contained in the 
Procuratory of Reſignation 21 favorem : And, 
immediately after the Clauſe, In favour, &c. i 


zn dus and competent Form, the Reſignation 4 
remanentiam is ſubjoined, thus; And if it 1 


* ſhall be found, that any of the ſaid Lands, 
c. above diſponed, with the Pertinents, do 


# 
7 . 


* with Power to my ſaid Procurators, conjunct- 
1 


I re— 


= 62 7 
i reſign, Cc. ſuch Parts and Portions of the 
Lands, and others above diſponed, that ſhall 


ide be found to be ſo e with all Right, 
md c. in the Hands, & c. and in favour, c.“ 
m- | | | | |; Fu ge 3 
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Of Precepts. 


1 
= 
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an $38 EE. „ ap nut wow 1 2 
our | I Recepts directed by Heritors, and Perſons 
f 2 infeft, to their Bailies and Officers, are 
22 a Sort of Commiſſions, and very like ' unto 
2 Procuratories, ſuch as Precepts by an Heritor 
for warning away Tenants, and OP of 
id Seiſin adjoined to a Diſpoſition for infefting 


3 ? 

ps 
. — . 
een 


* 


the Purchaſer. 
Precepts of Marning. 


* 4A Heritable Proprietor of the Lands, and 

+ #** others underwritten, to Exe- 
* cutors hereof, conjunctly and ſeverally, 
* Greeting: It is my Will, and I deſire you, 
that, incontinent this my Precept ſeen, ye 
paſs, Forty Days preceeding the Term of 
| *Hutſunday next to come, and lawfully 
warn, conform to the At of Parliament made 
concerning warning of Tenants to remove from 
* Lands, the Perſons after named, pretended 
* Tenants and Poſſeſſors of the Lands and o- 
* thers under written, viz. (Here inſert the 
Names of the Tenants, and of the Lands, as in the 
8 „„ Tacks, 


66 
Tacks, or in the W s Rate to flit and 
remove themſelves, their Wives, Bairns, Fa- 
* milies, Servants, Sub- Tenants, Cottars, Goods 
© and Gear, forth and from the ſaid Lands, and 
© others above written, with the Pertinents, 
and to deſiſt and ceaſe from them, and leave 
the fame void and redd at the {aid Term of 


* Whitſunday next to come, each of the ſaid 


© Perſons for their own Parts, fo far as they 
occupy thereof: To the Effect, that I, my 
* Tenants, Servants, and others in my Name, 
may enter thereto, peaceably bruik, joice, oc- 
cupy, labour and manure, ſet, uſe and diſpoſe 
© thereupon as my Heritage, at my Pleaſure, in 
Time coming, conform to my Infeftment 
and Seiſin thereof; and that ye uſe the whole 
* remanent Order of Warning againſt the fore- 
* named Perſons, for removing from the 
Lands, and others above ſpecified, preſcri- 
© bed by the Acts of Parliament made there. 
anent: Certifying them, if they do in the 
* contrary, and continue to occupy, labour 
and poſſeſs the Lands, and others foreſaid, 
* after the ſaid Term of #7 hitfunday next to 
* come, they ſhall be holden and reputed vio- 
* lent Poſſeſſors thereof, and compelled to 
make Payment of the violent Profits of the 
© ſame with all Rigour. According to Juſtice, as 
ye will anſwer to me thereupon. The which 
to do, I commit to you, conjunctly and ſe- 
verally, my Officers in that Part, my full 

Power, 


Y 


2 3 
power, by this my Precept, (written by) 


Pi and ſubſcribed by me at ö HOT 7 


The Ad | of Parliament; to which the pre- 


Fn cept refers, is Ai 39. Parl. 6. Queen Mary 


1555. and ordains Warning to be made at the 


Door of the Pariſh-Kirk, within which the 


Lands ly, on a Sunday, Forty Days preceeding 
Whitſunday, in the Forenoon, in Time of di- 


vine Service, and ſome Writers inſert in the 
Precept that Order, which may be done thus; 


* And ſiklike, that, upon a Sunday, Forty 
Pays preceeding the ſaid Term of M hitſun- 
day, in the Forenoon, that ye paſs to the ſaid 
pariſh- Church of B. within which the faid 
Lands ly, and openly, in Time of divine Ser- 


vice, read, or cauſe to be read, this my Precept, 


* and lawfully warn the faid —— and all o- 
thers having, or pretending to have Intereſt, 
to flit and remove themſelves, and their Fa- 
* milies, as ſaid is. And that ye affix and 
leave a juſt Copy of theſe Preſents upon the 
* moſt patent Door of the ſaid Church, that 
*none pretend Ignorance of this my lawful 
Warning; and that ye uſe the whole rema- 
nent Order, GC, (a) IT. ror 

VVV Precepts 


(a) For the greater Eaſe of thoſe employed in exe- 
cuting Precepts of this Kind, I have thought proper to 
add here the Stile of the ſhort Copy for the Tenant, 
with the Officer 3 Executions of Eo Ho 


Short 


68 J = 
Precepts of Seiſin ſubjoined to Diſpoſitions, 
Bonds for Infeftment in an Annualrent, or 
bother 


1 


5 Short Copy for the Tenant. 3 


I by the Precept of Warning aftermentioned, di- 
rected to me by 4. heritable Proprietor, of the Lands 
© of — conform to the ſaid principal Precept 
© ſigned by him, of the Date the 27th March 1752 
© Years, do hereby, and by virtue thereof, warn you 
„F. to flit and remove yourſelf, Wife, Bairns, Family, 
© Servants, Sub-Tenants, -Cottars, Goods and Gear, 
© forth and from, (Here inſert the Lands as in the Pre- 
© cept) and to leave the ſame void and redd at the Term 
© of Whit/unday next to come, to the Effect that the ſaid 
© A. as Heritor thereof, his Tenants, Servants, and 
© others in his Name, may enter peaceably thereto at 
© the ſaid Term; with Certification. in manner men- 
© tioned in the ſaid principal Precept of Warning, This 
I give yon upon the 28th Day of March 1752 Years, 


© before theſe Witneſſes. 
Execution of the ſaid Precept. 17 
os Pon the — Day of 17 52 Years, I — 


0 Officer, in that Part ſpecially conſtitute, by vir- 
tue of the within written Precept of Warning, paſſed 


to the Dwelling-Houſe of the within defigned F. pre. | 4 


« ſent Tenant and Poſſeſſor of the Lands of- and 
©< alſo to the Ground of the ſaid Lands, and lawfully 
© warned, conform to the Act of Parliament made a- 
© nent warning of Tenants to remove from Lands in 
© all Points, the ſaid F. to flit and remove himſelf, 
© his Wife, Bairns, Family, Servants, Sub-Tenants, 
'« Cottars, Corns, Cattle, Goods and Gear, forth and 
6 frae the ſaid Lands, with the Pertinents, and Houſes, 


© and Yeards, and others thereto belonging, and to 
7 leave 


f 


c I — Officer, in that Part ſpecially conſtitute, 5 | 


other heritable Right, are in this Stile: And, 


FS - //ly, to the Effect the ſaid B. may be pre- 
ſently infeft in the Lands, and others a- 
bove diſponed, I, by theſe Preſents, deſire 
and require you and each of you, 
cconjunctly and ſeverally, my Bailies in that 
part, to the Effect after ſpecified ſpecially 


5 'E | * conſtitute, that, immediately after Sight here- 
jjb fron, wr; 
leave the ſame void and redd at the Term of IWhit/un- 

| * Jay next to come, to the Effe the within deſigned A. 


* and his Tenants, and others in their Names, may en- 


ter thereto, and peaceably poſſeſs, bruik, occupy and 
© labour the ſame at their Pleaſure. And ſiklike, upon 
* the — Day of - and Year forcſaid, being 
* Sunday, I paſſed to the Pariſh-Kirk of — within 
* which Pariſh the ſaid-Lands ly, and at-the-moſt patent 
Poor thereof, at the diſmiſſing of the Congregation 
«* from the Forenoon Sermon, after crying of three ſe- 
« yeral Oyeſes, I read, and made publick Intimation of 
the within Precept of Warning, in Audience of the 
© Pariſhioners conveened thereat for the Time, and 
© made. Certification as is within expreſſed.” This I 


© did conform to the ſaid principal Precept in all 


points, whereof I delivered a juſt Copy, ſigned by me, 
« to the ſaid F. perſonally apprehended; and I affixed 
© and left the like Copy upon the Ground of the ſaid 
Lands, upon the — Day of —— and I alſo affixed 
and left another Copy upon the moſt patent Door of 
the ſaid Kirk, upon the ſaid — Day of 


* and the Witneſſes Names and Deſignations preſent at 

© the haill Premiſſes, viz. at the Dwelling-Houſe, and 
© upon the Ground of the ſaid Lands, M. and T. and at 
* the Church-door 7. and C. and, for the more Verifi- 
* cation of this my Execution, the ſame is ſubſcribed 
© by me and the ſaid Witneſles.” | Re 


that 
© none pretend Ignorance of the ſame : All which Co- 
* pies did bear and contain the reſpective Dates hereof, 


. EC IINY 


to any Perſon, which is done by an Aſſignatt- 


© of, ye pals, and give heritable State and Sei. 
* ſin, with Poſſeſſion corporal, actual and real, 
of all and ſundry the Lands, Mills, Tithes, 
Patronages, wes others above and under- 
« written, viz. (Here repeat the Lands, &c. 


as in the diſpoſiti ve Clauſe, or rather as in the . 


Procuratory of Reſignation ) to the ſaid B. 
* or to his certain Attorney in his Name, 
© Bearer hereof, by Deliverance of Earth and 
Stone of the Ground of the foreſaid Land; 
. and of Claps and Hoppers of the 
« ſaid Mills, and of an Handful of Graſs and 
Corn for the ſaid Tithes, and of a Plalm- 
Book for the ſaid Patronage, &'c. as Ule 
«js in the like, conform to thele Preſents, and 
© Infeftment to follow hereupon, or either of 
them, and to be holden either of me, or 
* from me of my immediate Superiors, in 
* Manner, above expreſſed, and that this on 
no Ways ye leave undone. The which to 
do, I commit to you, conjunctly and ſeveral. 
© ly, my Bailies in that Part foreſaid, my full 
© Power, by theſe Preſent .. 


p Of Aſſienations. 


IF the Debt be not paid, and the Bond be 
not diſcharged, the ſame may be conveyed 
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1 . 
An Aſſignation is a Writ of Conveyance, 


l, and applied only to ſuch as relate to move- 
„ able Sums, Rents, or Duties; for, when o- 
r.fther moveable Goods, as Pleniſhing, Mer- 


* Zchandize, or the like, are conveyed, the Writ 


eis called a Diſpoſition to Movea les. 


He who grants the Aſſignation is called 
d the Cedent, and he who receives it is termed 
„Ceſiioner, or Aſſign 85 
5 Heuer, ny. 


1 . M0” . | | L Y 
e BE TheStile of a ſimple Aſſignation to a move- | 
1d EE able Bond, whereupon no Diligence has been [ 
1- &raiſed, is thus; © I A. for the Sum of Two f 
0 | 


EZ © thouſand Pounds Scots, with the Annualrent 
thereof from, c. paid and delivered to 


of Þ me by B. wherewith J hold me well-con- 
or WIE © rented and ſatisfied, and exoner, quit-claim, 
in and ſimply diſcharge him, his Heirs and Exe- 


4 

2n FF © cutors, of the ſame, renouncing all Excep- *1 

to tions that can be proponed or alledged in the | 

. contrary for ever, by theſe Preſents, make | 

Ill * and conſtitute the ſaid B. his Heirs and Do- | 

© natars, (ſecluding his Executors) my very | 

' Jawful and irrevocable Ceſſioners and Aſſig- 4 

nies, in and to the Sum of Two thouſand \ 

Pounds Money foreſaid of Principal, and three 1 
hundred Pounds Money above written of li- 

be * quidate Expences, contained in a Bond granted | 

ed by C. to me, my Heirs, Executors or * 9 


of Date ----------- and in and to the Annual- 
rent of the faid principal Sum, from 
ume coming, during the Not- Payment 
"TH | | | thereof, 


3 „ 
* * 


2 72 | 
* thereof, and in and to the foreſaid Bond, 
© whole. Tenor. and Contents thereof, with 
* all- that has followed, or may follow there- 
* upon, ſurrogating and ſubſtituting the ſaid B. 
in my full Right and Place of the Premiſſes, 
for now and ever, with Power to him, or 
his Foreſaids, to aſk, crave, receive, intro- 
mit with, and uplift the Sums of Money, 
Principal, ee e and Expences above 
* aſſigned, at their own Hands, and to diſpoſe 
« thereupon at their Pleaſure, and to grant 
* Diſcharges in their own Names, upon the 
© Receipt thereof in whole or in Part; and, if 
Need be, to cauſe regiſter the foreſaid Bond, 
* and uſe all Manner of legal Diligence for 
recovering Payment of the Sums above- 
mentioned, compone, tranſact, and agree 
* thereanent ; and generally all and ſundry 
© other Things concerning the Premiſſes to do, 


© uſe and exerce, that J . have done my- 


ſelf before granting of this Aſſignation. 
* Which Aſſignation I bind and oblige me, my 
* Heirs and Executors, to warrant to the ſaid B. 
© and his Foreſaids, from all Facts and Deeds 
done, and to be done, by me or my Fore- 
© ſaids, prejudicial hereto allenarly, 7% 21, 
that I have not made or granted, and that I, 
nor my Foreſaids, ſhall not make nor grant 
any Aſſignation, or other Right or Diſcharge 
* of the Premiſſes aſſigned, that may be hurt 


ful or prejudicial hereto in any Sort. Like · 


* as I have inſtantly delivered to the ſaid * 
5 * the 


e i ne 


* 


0 my 


: | - 
the Bond above me Sided unregiſtred, to 

© be kept and uſed by him and his Foreſaids, 
« as their own proper Evident, at their Pleaſure, 
in Time coming.” Regiſtred, &c. _ 

The Stile of Tranſlations and Retroceſſions 
ſhall be given hereafter, when we come to 
treat of compound Writs. _ 

In Aſſignations and Tranſlations granted by 
Minors, with Conſent of Curators, the Minor, 
with Conſent foreſaid, obliges himſelf to war- 
rant the Right from proper Fact and Deed, 
and in that Stile the Explication of the War- 
randice is ſeldom inſert : As alſo, the Cura- 
tors oblige themſelves, thus And Ithe ſaid C. 
(the Curator) bind and oblige me, my Heirs 


and Executors, not only to warrant the Pre- 


* miſſes from my own proper Fact and Deed 
* allenarly, but alſo to cauſe the ſaid A. and, 
failing of him by Deceaſe, his neareſt Heirs, 
to ratify theſe Preſents at their Majority, and 
perfect Age of twenty one Years compleat; 
and, if Need be, to reiterate and renew the 
* ſame, keeping the Subſtance above written.” 
When there is Money paid for granting an 
Aſſignation, it is either ſpecially — or 
in general Terms, thus ----* For a certain Sum 
* of Money,” and no more; and when ſpeci- 
al, thus For the Sum of --- or, --- For a 
certain Sum of Money equivalent to the 
Sums hereafter aſſigned.” In both which 
Cales there muſt be a Receipt of the Mo- 


ney, and nn and a Renun- 


Clation 
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ciation of all Exceptions, as in the preceeding 
Stile of an Aſſignation. W 

When Part of the principal Sum contained 
in the original Bond being paid, the Remain- 
der is aſſigned, the Sums are mentioned in 
the Aſſignation in this Manner: In and 
* to the Sum of Two thouſand nine hundred 
* eighty ſeven Pounds, only reſting of the 
principal Sum of Four thouſand Pounds, and 
to a proportional Part of the Sum of Four 
* hundred Pounds of Penalty effeiring thereto, 
contained in a Bond granted by —— to me, 
© of the Date, c. and to the Annualrent 
of the ſaid Sum of Two thouſand nine hun- 
« dred eighry ſeven Pounds, during the Not- 
« Payment of the ſame, and in and to the ſaid 
Bond, &'c. with all that has followed or 
* may follow thereupon, in ſo far only as may 
© be extended to the Sums of Money, Princi- 
pal, Annualrent and Penalty above aſligned, 
for now and ever, c.“ ST; 
An Aſſignation made by a Liferenter, to the 
Fiar of moveable Sums provided to her in 


Liferent, and contained in Bonds granted to 


her, and to the Fiar, are much of the ſame 
Form and Tenor with the common and ordi- 
nary Aſſignations, and is thus. 
JA. for divers onerous Cauſes and Con- 
ſiderations moving me, by theſe - Preſents, 
make and conſtitute B. &-c. my Ceſſioners 
© and Aſſignies, in and to my Liferent-Right 
* of the Sums of Money after On 
8 6 u- 


hops „ 


>: K . 


3 . : 
Annualrents thereof, whereunto I am pro- 


« vided during my Lifetime, conform to the 


Bonds after mentioned, granted by the Per- 


* ſons after named, each of them for their 


* own Parts, as is after divided, #9 wit, the 
Sum of ------- as Principal, and the Sum of 


- of liquidate Expences, contained in a 


„Bond granted by for my Liferent-Uſe 


* allenarly, and to the ſaid B. his Heirs, Exe- 


cutors, or Aſſignies, in Fie, of the Date 


* (1n like Manner deduce the reſt of the Bonds) 
And in and to my Liferent-Right of the or- 


dinary Annualrent of the ſaid principal Sums, 
of all Years and Terms bygone reſting un- 
paid, and in Time coming during the Not- 


Payment thereof; and to the foreſaid Bonds 
* themſelves, whole Clauſes, Obligations, Te- 
*nors and Contents of the ſame, conceived, 
© or that may be interpreted in favour of me, 
* with all that has followed, or may follow 


© thereupon ; and to all Action, e&c.' in the 


the ordinary Stile. The Clauſe of Delivery 
in this Caſe commonly bears, ſo many of the 
Bonds to be delivered as the Cedent had in 
her Cuſtody. 7 "tag: 
An Aſſignation to Accompts is in this Stile, 
4 Aſſignies, in and to what Money and 


* other Profit ſhall be found due to me, upon 


the Reſult of Accompt and Reckoning be- 


*twixt me and 5B. ſurrogating, &'c. with 
Power to uplift, diſcharge, and purſue for 


G 2 e 


. 
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maths. 
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3 . , _ 
the fame, and tranſact Aae In com- 
mon Form. e | 
When a Bond is taken in the Name of a Tru- 
ſtee, and by him aſſigned to the Truſter, the 
Aſſignation, when there is no Diligence raiſ- 
ed on the Bond, is in this Stile. 
IIA. acknowledge and confeſs, that albeit 
my Name be inſert in the Obligement after- 
mentioned, yet the ſame was in Truſt, and 
* the Sums contained therein do truly and 
i property belong to B. to whom I have de- 
« livered the Annualrents thereof, which were 
* reſting preceeding the Term of M hitſunday 
« laſt bypaſt, in reſpedk the principal Sum was 
really lent by him, and my Name was only 
* borrowed thereto : And there fore I, by the 
* Tenor hereof, make, conſtitute and ordain 
the ſaid B. his Heirs, c.“ In common 
Form. -: 

An Aſſignation to bygone Tithe-Duties, 
in a ſimple Form of Stile, is thus; I A. do 
© hereby freely aſſign and diſpone to B. his 
« Heirs and Donatars, the whole Tithe-Du- 
ties reſting to me, for myſelf, or as having 
* Right from my Fredeceſfors, of the Lands 
© of. and that of all Years and Crops reſt- 
ing unpaid, preceeding the Crop and Year 
© 1752. with Power to him, or his Foreſaids, 
to uplift and diſcharge the ſame; and, if 
Need be, to call and purſue therefor, and 
* to do what elſe is requiſite for recovering 

Payment thereof, that I might have done 


d {8% 
1 


1 
3 
1 
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« myſelf be fore the granting of this Aſſigna - 
© tion, which I ſhall only be obliged to war- 
© rant from my own, proper Fact and Deed 
« allenarly : Declaring, that, if there be any 
© Receipts or Diſcharges granted by me, or 
my Chamberlains, of the ſaid Tithe-Duty, 
© preceeding the Year 1752. the ſame ſhall 
© not infer a Breach of this Warrandice, this 
Aſſignation being only granted for ſuch Years 
thereof as are reſting.“ 3 | 


From. theſe few Examples it is eaſy to 
form a Stile of an Aſſignation in any other 
Caſe: And what is needful to be ſaid farther, 
concerning Aſſignations, is referred to the 
following Part. ee pag ge 


Of compound Writs and Securities, 
| | i 45510 


Y compound Writs I underſtand all thoſe 
wherein another Writ is narrated, which 
contains an Accumulation of divers Sorts of 
Securities, and which commonly begin with, 
Be it known to all Men, &c.* having a Nar- 
rative beginning with this Word, * Foral- 
muchas, Oc.“ and a Subſumption in theſe 
Words, And now ſeeing, Oc.“ with an In- 
duction thus, © Therefore wit ye me, Cc.“ 

And becauſe compound Writs are ſo called 
from the various Parts they conſiſt of, before 

we proceed to ſpeak of -4 it is neceſſary 
to 


= 

to give ſome general Rules and Examples how 
ſimple Writs are abridged and narrated. - ' 

In abridging of Bonds, Diſcharges, &-c.i of 
any Sort, when they are ſubjoined to other 
Writs, all the eſſential Clauſes mult be expreſ- 
ſed; for they cannot be abridged otherways 
than by omitting the exegetick and ſynony- 
mous Words, and thoſe Clauſes which are 
only explicatory, and Ampliations of others; 
all which are fully expreſſed when the Bond, 
Diſcharge, c. is in a Writ by itſelf. 
In narrating ſimple Bonds, and other ſimple 
Writs, the ſame Rule is to be noticed ; for 
various Forms are uſed, according to the De- 
lign of the Paper in which they are narrated ; 
for ſometimes one Clauſe is more particularly 
reſpected, and ſometimes another: But this 
is more particularly applicable to the narrat- 
ing of compound Writs. PUT 

A Bond of borrowed Money may be thus 
narrated in the Beginning of another Writ: 
* Foraſmuchas A. by his Bond, dated - 
* bound and obliged himſelf to have paid to B. 
the Sum of 12000 Pounds Scots of borrowed 
Money, as Principal, with Annualrent from 
* Martinmaſs preceeding the Date of the Bond, 
* and that at Martinmaſs in the Year 1751. 
with 800 Pounds Money foreſaid of liquidate 
* Expences in caſe of Fajhe, and with the 
* Annualrent of the ſaid principal Sum, ſo 
* long as the ſame ſhould remain unpaid after 
the Term o. Payment aforeſaid, as the = 

* Bon 


— 


1 the Books of Counci and 
Seſſion, and a Decreet of the Lords thereef 
interponed thereto, upon ------- more fully 
propor ts: main na em 
If the Bond be narrated in Letters of Horn - 
ing at the Creditor's Inſtance, it is not men- 
tioned that the Debitor bound himſelf, and 
his Heirs and Executors, nor that the Money 
was payable to the Creditor's Heirs or Aſſig- 
nies; it is other ways if the Bond be mention- 
ed in a Conveyance, or if the Horning be at 
an Aſſigny's Inſtance, or if the Bond be nar- 
rated in any Summons againſt the Debitor's 
Succeſſors. CE ES: FL SET MAR ON 
A common Bond, and the Sums therein 
contained, in the diſpoſitive Clauſes of Aſſig- 
nations, are thus narrated : — Aſſigny in and 
to the Sum of. — of Principal, and twenty 
Pounds of liquidate Expences, contained in 
a Bond granted by C. to me, my Heirs or 
Aſſignies thereanent, dated, . and An- 
nualrent of the ſaid principal Sum ſince the 
Term of -----, and in Time coming during 
the Not- Payment thereof, and in and to the 
the foreſaid Bond itſelf, G ðα 
But when the Bond is mentioned in the 
Narrative of the Right of Conveyance, the 
{ame is, in the diſpoſitive Clauſe, thus brief 
ly expreſſed:— Aſſigny in and to the Sum of 
* 200 Pounds, and 20 Pounds of liquidate Ex- 
* pences, and the Annualrent of the ſaid prin: ' 
HY DFR LE ark cipal 


. 
* cipal Sum, pork. Sc. and in and to the 
* forelaid Bond, and whole Tenor, &c.* 
A Bond of Proviſion may be thus narrated: }! 

© ..-- Foraſmuchas I, by my Bond of Proviſi- 
on, of the Date, Oc. bound and obliged ! 
me, c. to make Payment to -------, my 
Children, of the Sum of — , to be di- 
* vided among them in Manner following, 
* viz, (Here narrate the particular Sums, and o- 
ther Parts of the Bond, as if it were for borrow- 

ed Money.) V + 
In narrating all Sorts of ſimple Bonds, Diſ- 
cretion, and the Scope of the Writ in which 
they are to be narrated, will dire& what Clau- 
ſes are to be more fully expreſſed ; for no 

eſſential one is to be left untouched, _ 

Diſcharges are narrated thus; Foraſmuch- 
* as A. by his Diſcharge of the Date, granted 
him to have received, c. and therefore 
* exonered and diſcharged the ſaid “ as is 


mentioned in the Diſcharge briefly. _ 


The Bond for borrowed Money, or any o- 
ther Right which has been a, being nar- 
rated in a Tranſlation or. Diſcharge, or other 
Conveyance thereof, the Aſſignation is nar- 
rated-in this Manner : « Likeas the. ſaid 
A. by his Aſſignation, of the Date, Oc. 
made and conſtitute B. his Heirs or Donatars, 
ſecluding his Executors, his very lawful and 
* irrevocable Ceſſioners and Aſſignies, in and 
to the Bond above eee and whole 
« Sums of Money, Principal and n 

| 3 5 and 


— 1 
and Expences above ſpecified, contained 
therein, as the ſaid Aſſignation bears. 
Or thus, —— —— Ceſſioners and Aſſig- 
nies, in and to the Sum of 8500 Merks, and 
* Annualrents thereof from the Feaſt of Lamb- 
* maſs 1751. and the ſaid Sum of 1000 Merks 
of Penalty, and in and to the Obligation 


for paying, and Obligement for infefting, | 


and whole other Clauſes and Obligements 
therein contained, as in the foreſaid Aſſig- 
nation at more Length is expreſſed.” 5 
This laſt Aſſignation to the Clauſe of In- 
feftment is only where there is no more 
than a naked Obligement to infeft, without 
either Procuratory of Reſignation, or Precept 
of Seiſin; for Aſſignations to heritable Bonds, 
whereupon no Infeftment has followed, are 
otherways narrated, as ſhall be told in its pro- 
per Place; and, if Infeftment has followed, 
the Right is conveyed by Diſpoſition. 
Another and more full Way of narrating 
an Aſſignation. Likeas A. by his Aſſignati- 
gon, dated, Cc. for the Cauſes therein ex- 
preſſed, made and conſtitute B. his Heirs 
and Donatars, Ceſhoners and Aſſignies in 
and to the foreſaid three Bonds and Sums of 
Money, Principal, and liquidate Expences 
© above mentioned, therein contained, and to 
© the Annualrent of the ſaid three principal 
* Sums, from the Term of Candlemaſs 1752. 
during the Not- Payment thereof, and in and 
to the ſaid three Bonds themſelves, whole 
Heads 


82 
Heads, Clauſes, and Obligements. thereof, 
* with all that has followed, or may follow 
* thereupon, as the foreſaid Aſſignation more 
fully bears.“ | | Ts 
To ſupply the Defects from theWriter's ſtu- 
dying Brevity, the Narrative of every Writ 
_ concludes thus; As the ſaid Bond (Diſcharge 
or Aſſignation) in itſelf more fully bears, or 
* proports, or, as in the ſaid Bond at more 
5 Length is contained or expreſſed; and the 
4 | 


o/ beritable Bonds. 
Ar: the firſt of compound Bonds 


give Place to an heritable Bond, which, 
in the Beginning, has the Clauſes of a ſimple 
Bond, and differs only in that Part of the O- 
bligement which relates to the Payment of 
the Annualrent, as will appear from the Stile 
of both. After the uſual Clauſes of a Bond of 
borrowed Money, follows, 1. An Oblige- 
ment to infeft. 2. A Procuratory of Reſig- 
nation. 3. A Clauſe or Obligation of. War- 
randice in ſhort Form. 4. A Diſpoſition of 
all Caſualties of Superiority of the ſaid An- 
nualrent holden de me. F. An Aſſignation to 
the Mails and Duties in fo far as extends to 
the Annualrent. 6. A Declaration that perſo- 
nal Execution {hall not hurt the real ihe, 
| . 


EE Sn 
. A Precept of Seiſin. 8. A Clauſe of Re- 
Edemption. All which are in this Stila. 
Wie A. and B. by the Tenor hereof, grant 
aus to have borrowed, and really received, 
at Martinmaſs laſt bypaſt, from C. the whole 
« Sum of 20000 Pounds Scots Money, where- 
with we hold us well contented and ſatisfi- 
© ed, and exoner and diſcharge him, his Heirs 
and Executors, of the ſame, renouncing all 
Exceptions that can be proponed or alledg- 
ed in the contrary, for ever: Which Sum of 
© 20000 Pounds, we, by theſe Preſents, bind 
and oblige us, conj unctly and ſeverally, our 
Heirs, as well Male as of Line, Tailie, Con- 
queſt, Proviſion, and all others our Heirs, 
Succeſſors, Executors, and Intromitters with 
our Goods and Gear whatſoever, renouncing 
the Benefit of the Order of diſcuſſing them, 
* thankfully to content, pay, and again deli- 
ver to the ſaid C. his Heirs or Aſſignies, ({e- 
—_— bis Executors ) betwixt the Date 
* hereof, and the Feaſt and Term of Mhitſun- 
day in the Year 1752. without longer Dalay, 
together with the Sum of 3000 Pounds Mo- 
* ney foreſaid of liquidate Expences in cafe 
of Failie : Together alſo with the Annual- 
- rent and Profit of the ſaid principal Sum 
I * yearly and termly, at two Terms in the 
' Year, M hitſunda) and Martinmaſs, by equal 
WH Portions, beginning the firſt Term's Pay- 
ment thereof at V bitſunday next to come, 
for the Half Year's Annualrent immediatelyß 
. pre- 
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< preceeding that Term, and fo forth termly 
© thereafter at the Terms above ſpecified, by 
« equal Portions, during the Not-Payment of 
© the ſaid principal Sum, with 100 Merks Mo- 
« ney foreſaid, of liquidate Expences, for each 
£ Term's Failie in Payment of the ſaid Annu- 
© alrents toties guoties, without Prejudice of 
« ſuiting Execution hereupon at the Term 
of Payment above ſpecified, or any Time 
« thereafter, without Requiſition, notwith- 
« ſtanding of the Clauſe of Infeftment after- 
« ſpecified, and Infeftment to follow thereup- 
on. And, for farther Security thereanent, we 
the ſaid A. and B. bind and oblige us, our 
« Heirs and Succeſſors forelaid, with all con- 
« yenient Diligence, and upon our proper 
Charges and Expences, to duly and lawful- 
ly infeft and ſeile the ſaid C. and his Fore- 
ſaids, heritably, under Reverſion, in Man- 
« ner after ſpecified, in all and whole an An- 
nualrent of 1000 Pounds Money foreſaid; 
and, in caſe Annualrents be altered, in ſuch 
© an Annualrent as ſhall be correſpondent to 
the foreſaid principal Sum, conform to the 
Laws of this Kingdom for the Time, yearly, 
© to be uplifted at Mhitſunda) and Martinmaſs, 
by equal Portions, forth of all and whole 
(Here inſert the Lands out of which the Annu- 
« alrent is ufliftable) or, forth of any Part or 
portion thereof, Mails, Farms, Profits, and 
Puties of the ſame, and that by two ſeveral 
Infeftments, in due and competent F * 
aac e he 


# © the one 3 to * holden of us the 

ſaid A. and B. reſpecli vo, our Heirs and Suc- 

ceſſors, and the other to be holden from us, 
and our Foreſaids, of our immediate Supe- 

riors reſpeflive, of the Lands and others a- 

bove expreſſed, both in free Blench, for 

. Payment yearly of a Penny Scots Money, at 

| the Feaſt of M hitſunday, in Name of Blench- 

« Farm, if it be asked 4 7 1 _ for ef- 
* fefluating of the forefaid Infeftment by Re ſig- 
4 ores 2 ſaid % and B. by theſe A 

_* ſents, make and conſtitute Lal "98 
and each of them, conjunctly and ſeverally, 
our very lawful and irrevocable Procurators, 

for us, and in our Names, to reſign, c. 

© likeas we, by theſe Preſents, reſign, &c. 
all and whole the foreſaid Annualrent of 
* 1800 Pounds, and, in caſe Annualrents be 
altered, ſuch an Annualrent as ſhall be cor- 

* reſpondent to the foreſaid Principal Sum of 
© 20000 Pounds, conform to the Laws of this 

© Kingdom for the Time, yearly, to be uplift- 
ed at the Terms above ſpecified, by equal 
© Portions, forth of the Lands, Barony, and 
others above expreſſed, with the Pertinents, 
or forth of any Part thereof, readieſt Mails, 

Farms, Profits, and Duties of the fame, to- 

* gether with all Right, Title, Intereſt and 

Claim of Right, that we, our Heirs or Aſ- 

ſignies, had, have, or anyways may claim, 

or pretend to the ſaid Annualrent, _ 

* the Not-Redemption — in ibe Han : 
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< of our immediate lawful angles or Supe- 
* riors reſpecizve, of the Lands, Barony,” and o- 
© thers above expreſſed, preſently being, or 
that ſhall happen to be for the Time, or of 
his or their Commiſſioners, - having Power 
to receive Reſignations in his or their Names, 
* zn favour, and for new Inf eftment of the 
ſame to be made and granted to the ſaid C. 
ef and his Heirs and Aſſignies foreſaid, heri- 
f * tably and under Reverſion, always in Man- 
ner after ſpecified, in due and competent 
| Form, and thereupon Acts, Inſtruments and 
4 « Documents, Cc. (as in the Stile of a Procura: 
| « tory of Refignatton) which Annualrent and 
Lands, Baronies, and others above mention- 
ed, out of which the ſame is hereby ap- 
« pointed to be uplifted, we the ſaid A. and 
14 5. bind and oblige us, conjunctly and ſeve: 
F _ * rally and our above ſpecified, as ſaid is, to war- 
| © rant to be free, ſafe and ſure to the ſaid C. 
| | and his Foreſaids, from all Perils, Burdens, 
i - © Impolitions, Taxations, Ceſſes, Supplies, 
li * Retentions, and other Inconveniences what- 
1 ſoever, at all Hands, and againſt all deadly, 
17 during the. Not-Redemption thereof: And 
* farther, in caſe it ſhall pleaſe the ſaid C. and 
© his Foreſaids, to take the foreſaid Annual - 
rent holden of us the ſaid A. and B. in that 
Caſe we bind and oblige us, conjunctly and 
* ſeverally, and our Foreſaids, to enter and 
receive him, his Heirs and Succeſſors, or a- 
ny Perſon to whom he or they ſhall 4 
4 [4 t e 


5 


WT «© the ſame, from Time to Time, during the 
Not- Redemption thereof, Vaſſals to us there- 
intib and. that gratis, and freely, without any 
Compoſition or good Deed to be paid or 
done therefor, and alſo to diſpone in their fa- 
vour: Likeas now as then, and then as now, 
we, by theſe Preſents, for us, our Heirs and 


Succeſſors, aſſign and diſpone to them al! 


Caalualties of Liferent-Eſcheat, Non - Entry, 
= * and other Caſualties whatſoever that ſhall 


happen to fall in our Hands, as Superiors 
of the ſaid Annualrent, during the Not- Re- 


demption thereof, and that likeways' gratis, : 


without Payment of any Money, or other 
good Deed whatſoever : And moreover, for 
the more certain and ſure Payment of the 


& < faid Annualrent, we the ſaid A. and B. by 


* theſe Preſents, make and conſtitute the faid 
C. and his Foreſaids, our very lawyful and 
irrevocable Ceſſioners and Aſſignies, in and 
to as much of the firſt and readieſt of the 
Mails, Farms, Profits and Duties of the whole 
Lands, Baronies, and others above ſpecifi- 
ed, due at Mertinmaſs next to come, and 
* thereafter during the Not- Redemption, as 
Will ſatisfy and pay the foreſaid Annualrent, 
in Manner, and at the Terms above expreſ- 
* fed, and termly Penalties thereof in cate of 
* Failie, and to all Action and Execution com- 
petent to us therefor, and ſurrogate and 
lubſtitute the ſaid C. in our full Right and 
Place thereof ro tanto; which Aſſignation 
| | H 2 | we 
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4 we bind and oblige us, 4 our Foreſaids, 
conjunctly and ſeverally, to warrant to the 
ſaid C. and his Foreſaids, at all Hands, and a- 
* gainſt all deadly: And it is hereby declared, 
That albeit the ſaid C. ſhall uſe Execution 


* hereupon, by Horning, Adjudication, Ap- 


« priſing, or otherways; yet the Infeftment 
« of Annualrent above ſpecified ſhall not be 


« hurt nor prejudged thereby, but ſhall conti- 


nue effectual notwithſtanding thereof, till 
the whole Sums above ſpecified be paid: And 
to the Effect the ſaid C. may be preſentl 

* infeft in the Annualrent above mentioned, 
to be holden of either of us the ſaid A. and 
« B.or from us of our immediate Superiors, or 
* both, or any one of the ſaid Holdings, the 
* one without Prejudice to the other, in Man- 
ner above expreſſed, we, by theſe Preſents, 
deſire and require you 0 


* and each of you, conjunctly and ſeverally, 


our Bailies in that Part, to the Effect after 
* ſpecified ſpecially conſtitute, that, immedi- 
* ately after Sight hereof, ye paſs, and give 


© heritable State and Seiſin, with Poſſeſſion 


* corporal, actual and real, of all and whole 
the foreſaid 1800 Pounds Money foreſaid ; 
and, in caſe Annualrents be altered, of ſuch 
an Annualrent as ſhall be correſpondent to 
the foreſaid principal Sum, conform to the 
* Laws of this Kingdom for the Time, yearly, 
to be uplifted at the Terms above ſpecified, 


by equal Portions, forth of the Lands, Baro- 


© nies, 


na nies, and others above mentioned, with their 
pertinents, or any Part thereof, readieſt 
Mails, Farms, Profits, and Duties of the 
> « ſame, to the ſaid C. or to his certain At- 
= © torney in his Name, one or more, Bearers 
7 © hereof, by Deliverance of Earth and Stone 
of the Ground of the ſaid Lands, and allo 
of a Penny Money, as Ule is in the like Caſe, 
conform to theſe Preſents, and Infeftment 
co follow hereupon, or either of them, to 
EZ © be holden either of us the ſaid A. and B. 
wor of our Superiors, as is above expreſſed, and 
& © that this on noways ye leave undone ;. the 
which to do, we commit to you, conjunctiy 
and ſeverally, our Bailies in that Part foreſaid, 
our full Power, by theſe Preſents; providing 
always the ſaid Annualrent be redeemable 
© by us the ſaid A. and B. or our Forefaids,: by 
payment making to the faid C. or his Fore- 
 * ſaids, at F/hitſunday next to eome, or at any 
* other Term of A hitſunday or Martinmaſs 
© thereafter, of the foreſaid principal Sum of 
| * 20000 Pounds, with the Annualrents there- 
of, and termly Failies of the ſame, that 
* ſhall happen to be reſting for the Time, 
and of ſuch Expences as he ſhall deburſe 
in procuring an Infeftment from the Supe- 
* rior, by Reſignation or Confirmation, or in 
* procuring Decreets for poinding of the 
Ground, or in uling of other Diligence, con- 
© form to an Accompt to be given in by them 
to us therefor, without any Premonition to 


| 90 22 
ede made by us BF. . Effect; and 
that theſe Preſents, or a Double hereof, or 
© an Extract of the Seiſin to follow hereupon, 
* ſhall ſerve as a ſufficient Reverſion for that 
Effect, notwithſtanding of whatſoever Act, 
Law, or Statute made, or to be made in the 
© contrary.” Follows the Clauſe of Regiſtrati- 
on, Oc. | | E595 
The Clauſe of Infeftment, or the Oblige- 
ment to infeft, is diverſly expreſſed, accor- 
ding to the Inclination of the Writer, as, Aud 
for the ſaid B. his farther Security thereanent, 
bind and oblige me, c. Otherways, And 
* we being farther deſirous to ſecure the ſaid 
C. and his Foreſaids, concerning the Pay- 
ment to them of the Annualrent of the ſaid 
prineipal Sum, until the Repayment there. 
* of, therefore we, by theſe Preſents, bind 
and oblige us, G. r 
J have ſeen the Caſualties of Superiority 
all taxed and liquidated in this Form — 
Both in free Blench, for Payment yearly of 
* a Penny Scots at the Feaſt of AM hitſunda), / 
upon the Ground of the ſaid Lands, if it be 11 
* aſked allenarly, and for the Payment of two a 
* Pennies Money foreſaid for the Entry of 
each Heir and ſingular Succeſſor ; and like- 
ways for Payment of four Pennies Money 
* foreſaid yearly, during the Years that the 
* ſaid Annualrent ſhall happen to fall and to 
be in Non-Entry before Declarator : Which 
Sum of twoPennies Money foreſaid is agreed 
22 55 | _ * unto, 


— 


3 3 
"X * unto, and ordained to be the retoured Duty 
boof the faid Annualrent, and for Payment of 
© © eight Pennies Money foreſaid, that the ſaid 
Annualrent ſhall ly in Non-Entry after 
= © Declarator, and for Payment of ſix Shillings 
eight Pennies yearly, for the Liferent-Ef- 
cheat of the ſaid C. and his Heirs and Suc- 
ceſſors, ſo oft as the ſame ſhall happen 
to fall into the Hands of us, or either of 
aus, our Heirs or Succeſſors; and which 
= © Liferent-Eſcheat we bind and oblige us; 
cConjunctly and ſeverally, and our Foreſaids, 
= © to diſpone ; likeas we, 2 verba de pre ſen- 
, now, as if the ſaid Liferent-Eſcheat were 
already fallen, and then as now, for us and 
our Foreſaids, by theſe Preſents, diſpone to 
© the ſaid C. his Heirs or Aſſignies, or to any 
© other he or they ſhall pleale to. nominate; 
the ſame Liferent-Eſcheats, for the Pay- 
ment of the ſaid Sum of ſix Shillings eight 
* Pennies yearly, during the Lifetime of that 
* Perſon whoſe Eſcheat ſhall happen to fall, 
* and that either by Reſignation, GC And 
in the Precept of Seiſin the ſame Duties were 
at Length expreiſed. —— To be holden ei- 
ther of us, and our Foreſaids, or from us 
and them, of our immediate Superiors, in 
Manner above expreſſed, and for Payment 
of the Duties above mentioned, viz.” (Here 
bey are re 8 
When the Sum is to be paid upon Requifi - 
ton, the Clauſe of Requiliuon is inſert imme- 
6 | e diately 
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diately after the Term Je Payment, and E 
before the Obligement for the Penalty, in I 
this Form: — At Whitſunday next, in the | 
* Year 1752. Requiſition being alvways made 
by them to us, or either of us,. Which, 
* ſhall be ſufficient for both, perſonally, or 
* at our Dwelling-Places, in Prefs ence of a No- 
* tary and Witneſſes, as effeirs, 40 Days pre. 0 
* ceeding the Term at which the Money {hall ; = 
© be called for, and there being only 10000 Ft 
pounds - at one Term, with the 1 


Sum of ------- iquidate Expences, Sc. . 
In the Claus of Redemption this relating M 
to the Premonition was inſert -------, And of 


ſuch Expences, c. The Place of Redemp- 
tion to be within the new Seſſion-Houſe of 
* Edinburgh, at that Place thereof where the 
Commiſſaries uſe to ſit in Judgment, and 
the Conſignation, in caſe of Abſence or Re. > 
fuſal, to be in the Hands of the Dean of Gild 
© or Treaſurer of Edinburgh, upon the Peril and 
Hazard of the Conſigner, Premonition being Wi 
* always made by us to them, 4o Days pre. 3 
* ceeding each Term, perſonally, or at their 
© Dwelling-Places, in Preſence of a Notary and 4 | 
© Witneſſes, as effeirs, and that theſe Preſents, * 7 
or a Copy hereof, Sc. 3 
In the Afſignation to the Mails and Duries 1 
this Clauſe may be inſert; And to cauſe the 
Tenants of the foreſaid Lands and Baron 
* ena&t themſelves, in a fenced Court, for 
* Payment of the laid Annualrent termly s 


- 0 
' 1+ 8 
. * 
1 
; 


4 Fic falls due.” This is placed after the War- 
n randice of the Aﬀſignation.” ' - —_© 

A Writer ſhould know by what Kind of 
F Tenor the Lands hold of the Superior, and 
© never to inſert a Precept of Seiſin, except 
he be ſure the Lands hold not Ward, or are 
not Feu, with a Condition de non alienando: 
However, if Part of the Lands hold Ward, and 


7 
1 


; 1 N . - . ® 
Ward; but if it be doubtful which are Feu, 


which are Ward, a Reſervation may be adjec- 


w þ ed to the Precept in this Form: — Re- 
of KT ſerving always fo many of the foreſaid Lands 
p. EF and Tenamry of ------- which hold Ward or 
of & Tax-Ward, conform to the Charters and In- 
de feftments thereof; under which Exception 
1d TE and Reſervation the ſaid C. is to take In- 


feftment, and no otherways (a). 1 
(a) This Caution of our Author, with reſpect to 
ands holding Ward, is now of no Uſe ; for all Ward- 
oldings, by an Act of the 20th of K. George II. are ta- 
en away and diſcharged, whether they be ſimple or 
ax- Ward, with the Caſualties of Ward, Marriage and 
WE cognition conſequent thereupon ; and all Lands that 
re now held of any Subject Superior, whether ſimple 
er Tax- Ward, are thereby enacted to be turned into 
eu- Holding, for Payment of a certain Rent or Feu- 
ty, in Money, Victual, Cattle, or otherways, year- 
in place of the ſaid Caſualties of Ward-Holding 
eereby diſcharged, and of all Services, and ſhall be fo 


ny FRE... a 

. pnſtructed and deemed to be from and after the 25th 
1 larch 1748. any Law, Statute, Cuſtom or Uſage to 

as er contrary in anyways notwithſtanding. = 2H 


And 


—— — — 
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If the heritable Bond bear Infeftment of 
Annualrent, to be taken out of the Lands 
| where- 


And, in order to aſcertain the Quantum of the Fey- 
; Duty to be paid yearly, after the ſaid 25th March, by the 
Vaſſals of Lands formerly holding Ward to the Superi- 
ors thereof, the Lords of Seſſion are empowered, by 
the Act, to conſider the Difference in Value to the Va- 
| fals of the Change of their Holdings from Ward to 
| Feu, and what conſtant yearly Feu-Duty payable to the R® 
i Superior will be a reaſonable Recompence for that Va- 
[ lue or Difference, and thereupon to make an Act of 
| Sederunt, to continue in Force, and to be obſerved by 
all the Subjects in Scet/and, until the ſame be altered 
by a future Act of Parliament, and the Superiors and 
Vaſſals are to adjuſt betwixt themſelves the Feu-Duties 
thereafter payable, in place of the ſaid Holdings there- 
by aboliſhed, conform to the Rules preſcribed by the ſaid 
Act of Sederunt; and, in caſe of any Difference ariſ- 
ing, the Court of Seſſion, upon Application made to 
them by Bill or Petition, either by the Superior or Vaſ- 
ſal, or upon the Party-Defender his being ſummon- 
ed upon 21 Days Notice, they are, upon the hearing 
of Parties, ſummarily to determine the Quantum of the 
ſaid yearly Feu-Duty, as ſhall ſeem moſt reaſonable to the | 
Court; and whatever yearly Feu-Duty they determine, 
the ſame ſhall be yearly paid at the Term of hit/unday, WR 
from and after the ſaid 25th March, in the ſame Man- 
3 ner as if Feu-Charters had been granted of that Date 
to the Vaſſal upon his Reſignation, containing ſuch Þ 
Change of Holding for Payment of the yearly Feu-Duties 
| ſo to be modified — And, until ſuch Modification be 
lo made by the Court of Seſlion, the Vaſſal ſhall not 
| l incur any Irritancy for Not-Payment of the Feu-Duty; 
| 1 and after it is made the ſame ſhall be inſert in the re- 


neu ing of Infeitments to theVaſlal, or his Heirs or Suc- 
ceſſors; — and no Ward-Holding is to be created here- 


alter. 
It 


Ty 4 9 
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herein the i Wie is infeft in Life · 
kent, it were proper that the Wife did not 
only conſent to this Bond, but bind herſelf 
with her Husband through all the real Clau- 
es thereof: The ordinary Practice bears, 
hat the Wife conſent to all the Clauſes and 


by obligements relative to the Infeftment, and 
% uch Bonds ſhould contain Obligement to cauſe 


the Wife ratify her Conſent or Obligements 
udicially, and the ſame ought accordingly to 
be ratified, as ſhall be fully told when we give 
he Stile of Diſpoſitions of Lands liferented 

a Wife. 


= When the Land and Eſtate, out of which 
re- the Annualrent is to be uplifted, belongs to 
aid 


the Wife in Property and Heritage, then ſhe 
is mentioned, in the Clauſes of the heritable 
Bond that concern the Infeftment, as the 


4 . i 

heb principal Party, and the Husband only con- 
ing WY ſents in the ſame Way as in a Diſpoſition of 
-_ her Heritage; the Stile of which ſhall be 


given in its proper Place; from the Form of 
which Diſpoſitions one may eaſily know 


an- how to write an heritable Bond in the two 
are Wl Caſes above mentioned. aL ng | 
uch 5 5 85 Whoa: 
ties TT” | 
be 


It may not be unneceſſary to obſerve here, that the 


not 

ty; faid Act aboliſhes all ſingle and Liferent-Eſcheats, and 

re- that the ſame are not, after the ſaid 25th March, to be 

c- reckoned forfeited upon any Horning or Denunciation, 

ere; nor any Proceſs to be competent therefor; — and this 

1 Remark may he ſufficient for what our Author ſays a- 
(3 


a nent Gifts of Ward, Non-Entry, and Marriage, 


When the heritable Bond is granted by 3 
Principal and Cautioners, this Clauſe may be 
inſert; And if I the ſaid B. ſhall make Pay. | 


ment of the Sums contained in this Bond; 
in that Caſe the ſaid C. and his Foreſaids, 
* ſhall be holden to aſſign to me the foreſaid 7 
© Infeftment upon the ſaid A. his Eſtate, wit! 
what Diligence has followed thereupon, with 7 
Warrandice from their own proper Fact and 
Deed.“ Follows the Clauſe of Relief, and 
both theſe are put in the laſt Part of an her; 
table Bond, and before Regiſtration. | 


0 

Of Bonds and Aſignations conjoined. . 
ä e 

Hen the Creditor thinks the perſonal | © 
Security is not ſufficient, and the 

Debitor has no real Eſtate, but only move. 
able, (for the firſt is always to be preferred) 
then, to the ſimple Bond of borrowed Mo-. 
ney, is ſubjoined an Aſſignation to Bonds, or Wo 


to moveable Goods. In the firſt Caſe the 
Stile is; And for the ſaid B. and his Fore- e 
© faids their farther Security, I the ſaid 4. 
by theſe Preſents, aſſign, transfer and di. 
© pone from me, &c. to the ſaid B. and his WM: 
* Foreſaids above written, as much of the i 
* firſt and readieſt of the Sums of Money | 

due to me by whatſoever Perſon or Perſons, * 

© eſpecially of the Money due to me, Cc. 

or whereunto I may have Right from 


any Manner of ar as will ſatisfy and pay 
e the sums of Money, Principal, Anhualrents 
band Expences above ſpecified, contained in 
this Bond: Surrogating and ſubſtituting the 
© faid B. and his Foreſaids, in our full Right 
and Place thereof pro tanto for ever, with 
Power to him, and his Foreſaids, to ask, 
crave, receive, intromit with, and uplift 
* the ſame, to grant Diſcharges thereof, in 
* Whole or in Part, in their own Names, and, 
if Need be, to call and purſue therefor, and 
{© to uſe all Manner of legal Diligence for re- 
covering Payment thereof, and generally 
all and ſundry other Things concerning the 
Premiſſes to do, uſe and exerce, which 1 
might have done myſelf before the grant- 
ing of this preſent Aſſignation: Which Aſ- 
ſignation * Tranſlation I bind and oblige 
me, and my Forelaids, to warrant to the 
* faid B. and his above ſpecified, at all Hands, 
and againſt all deadly.“ Follows the Clauſe 
of Regiſtration. EE I. 
In the ſecond Caſe, when Goods are diſpon- 
ed, the Stile is - * by thele Preſents, ſell, 
' aſſign, and diſpone to him, and his Foreſaids, 
* all and whole.” Here ſet down the particu- 
lar Goods, whether Cattle, Corns, Pleniſh- 
ing, or others; and then follows the Stile of 
n Diſpoſition of Moveables, as ſhall be ſhewn 
Sh creatter. . ET | 8 
lt were proper that the Goods were valu- 
ed, and one bound Caution to make them 
1 =” | 1 föorth- 
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forthcoming, ſeeing generally poor Debiton © 
are left in the Poſſeſſion of the Goods, though 
diſponed, which may be expreſſed | in this or 
the like Stile. 

And for ſecuring the Right of the tid. 
Goods, I C. as Cautioner, Sc. bind and o. 
* blige me, ec. that the whole Goods above. 
mentioned, or the Values thereof, according 
© to the Price above ſet down, ſhall be forth. 
coming to the ſaid B. and his Foreſaids; and, 


in caſe any of them be wanting, or ſpoiled, 
© or deteriorated, or be evicted by other Cre. 
* ditors poinding the ſame legally, I oblige me 
© to make the ſame, or as good, or at leaſt the 

the Value thereof, forthcoming to him, a 
* accords,” : 


'® 


0 
8 
8 
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07 Bonds by Factors, and those 


granted upon a reſerved Faculty 


to burden another Perſon and 4 


bus Eſtate. 


Heſe Obligations which are granted wi 
Factors, or thoſe to whom the Manage. 
ment of a ſpecial Buſineſs is committed, with i 
Power to borrow Money for the Conſtituent's Y 
| Uſe, are very rare and uncommon ; however, 
for Inſtitution's ſake, know that they may be 


in this Form: They begin with theſe Words, 


6 Be it en Oc. Next the F actory | is nar- ÞY 


—ñ Eg 


, 
| 


rated 
rate 
by * : 2 


"A 


3 
3 X 7 


7 » b . 
1 
* 
tor 
; 1 


ugh Þ 
is or 


rated, and particularly the Power to borrow 
Money. Then it is ſubjoined, «That GC 
upon the Faith of the ſaid Factory and Power 

F above mentioned, therein contained, has ad- 
ſaid P vanced and paid to the Factor the Sum of 
d 0- 100 Lib. Scots Money, wherewith he holds 
Ove. 1 himſelf well content, c.“ in the Stile of 
ding Bond ; Therefore wit ye him, as Factor 
ort. 4 foreſaid, and by virtue of the Power and 
and Faculty above ſpecified, to have bound and 
led PF obliged, likeas, Sc. the ſaid B. his Heirs 
Cre. and Succeſſors whatever, thankfully to con- 
- mes tent, pay, and deliver, G c.“ as in a Bond 
t the of borrowed Money. e 
„ % lris proper that the Bond mention the Bu- 
ſineſs and Uſe the Money was to be employed 
in, as is ſer down in the Bond granted by the 
Deacon and Maſters of an Incorporation. 
Like unto this Sort of Obligation, and 
which are more in Uſe, are Bonds granted by 
Perſons, who, in a Diſpoſition of their Eſtate, 
had reſerved a Power and Faculty to burden 
the ſaid Eſtate, and the Purchaſer thereof, 
vich the Payment of certain Sums. The 
which Bonds are in this or the like Form. 

Be it known, G. me A. Foraſinuch as, by 
the Contract of Marriage paſt and perfected 
at upon betwixt —— by virtue 
XF* whereof, and for the Marriage then con- 
RF. fratted, and thereafter ſolemnized betwixt 
wp faid Son and the ſaid - I gave, gran- 
ien, and diſponed to the ſaid A. my ſaid 
1 : V 5 Wh 
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to burden the ſaid Parts of the foreſaid Lands 


main unpaid after the Term of Payment { 


„ ment, either in Property or Annualrent, for 


© the ſaid A. ELF and obliges him, his Hein 


© ſons to whon I ſhall appoint the fame 0 1 


— — 


S 
Son, and his Heirs of Tailie therein men- 
« tioned. all and ſundry the Lands and Bao 

* of: as they are more particularly de. 
* ſigned in the foreſaid Contract, under the 
Reſervations therein ſpecified; elt den 
there is reſerved to me, by myſelf alone, 

« without the Conſent of the laid . my Son, 2 


and Baronies of whereof the Liferent' * 

is reſerved to myſelf, with the Sum of 3 

in caſe I ſhould think fit ſo to do, re IJ 
to any Perſon or Perſons I pleaſed, within tte 
« Year and Day of my Death, with ten Daene 
* of Penalty for each hundred Pounds of Prin.“ 
cipal, in caſe of Failie, and Annualrent of 
the laid principal Sum lo long as it ſhall re. 


- 


foreſaid, and to grant Bonds bearing Infeft- 


« farther Security thereof, which the ſaid 4 
and his Foreſaids are thereby holden to per. 4 : 
form and fulfil, and which Sum of 


and Succeſſors, to pay to the Perſon or Per- 


be paid, and that at the Term of Payment a- 
* bove mentioned, with the foreſaid Penalty 
in caſe of Failie, and Annualrent for the fad 4 

« principal Sum lo long after as the ſame 3 
* ſhould happen to remain unpaid, and that f E 
whether the ſame be due by moveable or 


. heritable Bond, as in the foreſaid Contract 15 4 : 


at more Length expreſſed. Likeas, by ano» | 
ther Contract matrimonial, of the Date at 
de. betwixt B. my ſecond lawful Son on 
the ; the one Part, and — on the other Part, 
larly by virtue whereof, and for the Marriage 
lone, then contracted, and thereafter ſolemnized 
Son, ; betwixt them, I bound and obliged me, my 
and 2F Heirs, Succeſſors and Executors, betwixt and 
rent the Term of Martinmeaſs laſt bypaſt, to pay 
— to the ſaid B. my Son, his Heirs, &-c. the 
yable Sum of---with the Sum of---of liquidate Ex- 


_ 0. 
. 


nen- 


a te F pences in caſe of Failie, with the ordinary 
lerls , Annualrent of the ſaid principal Sum, from 


2 
Lo 
2 
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* fore wit ye me to have analied, fold and diſ- 
' poned, as J, by thele Preſents, analie, &-c. to 
"the ſaid B. my Son, and — his Spouſe, 
and to the longeſt Liver of them two, in con- 
*jun& Fie and Liferent, and to the Heirs 
male lawfully procreated, &-c. the Sum of 
Fourteen thouſand Merks, as a Part of the ſaid 
Sum of Forty thouſand Merks, with the pro- 
portional Part of the Penalty above mentioned 
elleiring thereto, and the Annualrents of the 


U 102 ] © 
* ſaid Fourteen thouſand Merks, ſo long as the 
* ſame ſhall remain unpaid after the Year and 


Pay immediately following my Deceaſe : Az FF 
* alſo the ſaid Contract of Marriage paſt be 
«* twixt my eldeſt Son and his ſaid Spouſe, 
with the Reſervation above mentioned, con- 
* tained therein, and Obligement granted by i 
the ſaid A. relative thereto, ſo far as they 
may be extended to the ſaid Sum of Four- 


© teen thouſand Merks above mentioned, there- WR 
* of, and a proportional Part of the Penalty 
hereby analied and diſponed. And for far- 
* ther Security thereanent, I the ſaid A. and! 
the faid 2. bind and oblige us, our Hears, 
c. to make due and thankful Payment to 
* the ſaid B. and —— his Spoule, and ro 
the longeſt Liver of them two in conjun& 
Fie and Liferent, and to the Heirs. male pro- 
«created or to be procreated betwixt them, 
Oc. of the Sum of Fourteen thouſand Merks; 
and that at the Feaſt and Term of — with- 
out longer Delay, with the Sum of 1400 L. 
* of liquidate Expences in caſe of Failie; to- | 
« gether alſo with the ordinary Annualrent of 
the ſaid 14000 Merks, conform. to the Act of 
Parliament, and Cuſtom of this Kingdom, 
; yearly, termly, monthly, and proportional- 
* ly, fo long as the fame ſhall remain unpaid RF 
* after Martinmiaſ in this Year 1752. without 
* Prejudice of ſuiting Execution at the Term 
of Payment contained in this Bond, or at any 
* Time thereafter, without Requiſition. Aud 

- © beraiiſe 


Is 1 63 5 
* becauſe the ſaid 4. is not liable to me the ſaid 
nd A. for the Annualrent of the faid Sum till 
Vear and Day after my Death, therefore I the 
ſaid A. bind and oblige me, and my Foreſaids, 
to warrant, Cc. the Annualrent of the ſaid 
principal Sum from Martinmaſs next, till 
by Lear and Day after my Deceaſe, and of all 
ey Coſt, Skaith, Damage, Intereſt, and Expence 
ur- that he or his Foreſaids ſhould happen to 


"ELIE 
+. 


re- WT © ſuſtain or incur therethrough in any Sort. 
Ity And 7 the ſaid 2. bind and oblige me, and 
ar- my Foreſaids, to warrant the ſaid A. my Fa- 
| 1 MX ther, and his Foreſaids, of the ſaid Sum of 
rs, 14000 Merks, and of the Annualrents there- 
to of, and Penalties foreſaid, after Year and 
to Day immediately following his Deceaſe, and 
1Q of all Coſt, Skaith, Damage, Expences, or 
ro- Intereſt, that he, or his Foreſaids, ſhall hap- 
m, pen to ſuſtain or incur therethrough, in any 
ks; Sort. | SN 125 Sh 
the | | | 2 
2 / qualified Bonds, 

of . | ASE DIS 1 
of Onds are either pure, or ſimple, with- 
m, 1 out any Quality, Condition, or Reſtric- 
al- on, or they are qualified, that is, they 
aid Wave not ſo ample Effect as the other Sort, 


ut 4 but are limited, and have only a certain 
m Effect, as tha Proviſions in the Bond deter- 


ny Aline. | . 
ld * Theſe 


8 E 
2 
* 


Theſe Conditions, Reſtrictions, and Limi: © 
tations: are various, according as the Party 
pleaſeth : But it is to be noticed, that they | 
are not determined by the Debitor in the 
Bond, who is preciſely bound to pay the Mo- 
ney, but they are formed at the Will and De. 
termination of the Creditor, who may diſpoſe 
of his own as he pleaſeth; though, when 2 

Man, by way of Donation, obligeth himſelf 
to pay a Sum of Money, he may adje& to 
the Bond what Conditions and Qualities he 
thinks fie. : 2 

TheForming of pure and unqualified Bonds 
may be known from what has hitherto been} 
delivered. I ſhall now give Examples of qua. 
lified Bonds, for there may be as many of 
them as a Man may deviſe of Conditions and 
Limitations, which are indefinite: And from 
the following Examples it ſhall be eafy to 
know how to draw any other qualified Bond. 

When a Man has fold Land, againſt which 

others may have a Claim, and in that Caſe it 
may be adviſed that legal Diligence will elta-W 
blih a better Right than a voluntary Diſpoli- 
tion, in which Citcumſtance the Purchaſer 
buys, with the Price, all Adjudications, Appri- 
ings, and other real Rights on the Eſtate, 
and by a Proviſion in the voluntary Diſpoli-i 

tion he is allowed fo to do, and alſo to impuie ll 
and aſcribe his Poſſeſſion to any one, or to ali 

of theſe, or to the voluntary Right, as he 
pleaſes; However, to make up all Defed, 


LA 


he 
Þ 


"A 
"2 0 
2 


E 
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e takes a Bond from the Seller for a conſi - 
arty | erable Sum of Money, at leaſt for the Price 
Paid, of Deſign to lead an Adjudication ; and 
the he Bond is in this Stile. IA. by theſe Pre- 

IJ ſents, grant me to have received from B. for 
himſelf, and in Name and Behalf of his 
Grandchildren afternamed, the whole Sum 


en 2 of Twenty five thouſand Merks Scozs Mo- 
nſelf BF ney, whereof I diſcharge him, and all others 
& to whom it effeirs, and renounce all Exceptions 


s he of the Law that can be proponed or alledged 

in the contrary. Which Sum of Twenty * 
thouſand Merks, with the Annualrent there- 
Pof, from the Date hereof to the Term of Pay- 
qua. ment after mentioned, I bind and oblige me, 


y of my Heirs and Succeſſors, Executors, and Intro- 
and mitters with my Goods and Gear whatſoever, 


from to content, pay, and deliver again to the ſaid 
y to . he being on Life, and failing of him, by 
ond, Deceaſe, to — and that betwixt the Date 
yhich hereof and the — Day of — next to 
aſe it come, without longer Delay, together with 
eſta - the Sum of 1200 L. Money foreſaid of li- 
ſpoſ. quidate Expences in caſe of Failie, together 
haſer i Nalſo with the ordinary Annualrent of the ſaid 
ppri- principal Sum, conform to the Act of Par- 
ſtate, Wy liament and Cuſtom of the Kingdom of 
ſpoſi ; Scotland, youly, termly, monthly and pro- 
pute portionally, ſo long as the ſame ſhall happen 
to alto remain unpaid after the Day of Payment 
s he above ſpecified, without Pre} ich of ſuiting 


feds, Execution hereupon, then, or at any Time 
i 85 thereafter, 


2 
© thereafter, without Requiſition. I. 7s dl. 
* ways hereby provided and declared, That i: #8 
© ſhall not be lawful to the ſaid B. nor hi 
* Grandchildren, or to any of them, their 
* Heirs or Aſſignies, to uſe any Execution 


1 7 


upon this Bond, perſonal or real, againſt 0 
* other Eſtate, real or perſonal, belonging u 
me, my Heirs or Executors, but allenarly 
* gainſt the Lands and others after mentioned 
6 012. R. which Lands and others 30 
bove mentioned are ſold by me to the ſail 


B. and failing of him, by Deceaſe, to the fail 
his Grandſon, and his Heirs ; which 
„failing, to the other ſubſtitute Heirs men 
6 — in the foreſaid Diſpoſition: And for I | 
* ſecuring them in that Purchaſe, . either by 
* Adjudication, or otherways, as they pleaſe, 
* this Bond is allenarly granted,” Regjiſtra WWF 
tion, | ONE —_ 
When an apparent Heir intends to quarrel 
Appriſings, Adjudications, and other legal Di-. 


ligence led againſt his Predeceſſor's Eſtate, he 
ule to grant a Bond for borrowed Money to 
a Truſtee, to the End, an Adjudication being 
deduced, there may be a valid and ſufficien 
Title for quarrelling and reducing antecedent MW 
Diligence, or for proving that the Creditors i 
therein are paid by Intromiſſion. The which 
Bond may contain ſuch Qualities and Condi 
tions as this above mentioned. 


Another i 


3 
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Another Sort of qualified Bonds is, when 
at 1 he Sum is tailied with certain Proviſions, as 
„hen the Money is given to a Son or Daugh- 


4 


„er, fo that it cannot be affected by Creditors, 


ll in the following Example. * Be it known 
an to all Men, by theſe Preſents, me A. Foraſ- 
g 0% much as, by a Diſpoſition and Tailie of this 
ly a Date, I have diſponed to nry Son B. and his 
ned Heirs male of Tailie and Proviſion therein 


mentioned, my whole Lands and Eſtate 
therein mentioned, under the Reſervati- 
ons, Proviſions, Reſtrictions, and Decla- 
hich YG rations therein ſpecified ; and particularly 

EZ with this Proviſion, That the ſaid B. and his 


* bporeſaids, ſhall be holden and obliged to pay 
- by all juſt and lawful Debts already contracted, 
ale, or that {hall happen to be contracted, and be 


due by me the Time of my Deceaſe: And 
allo to pay all Sums of Money that it ſhould 


ME happen me to provide, leave, or bequeath 
reli fo whatſoever Perſon or Perſons, at any 
Di. Time in my Life, ve/ in ipſo ariiculo mor- 
he ,, as in the foreſaid Diſpoſition and Aſ- 
| oF ſignation at more Length is contained. And 
ane wg reſolved that C. my ſecond Daughter, 
ent Spouſe to and the Children procreated 
ent or to be procreated betwixt her and her ſaid 


Husband, ſhall be ſecured in 20000 Merks 
Scots Money, in Manner after mentioned, 
and under the Proviſion always after ſpe- 
cified, therefore wit ye me to be bound 


and obliged, likeas, by the expreſs Quality 
| EL 


E "oY 
* of the ſaid Diſpoſition and Tailie above men. 
« tioned, I bind and oblige me, and the tral 
B. my Son, and his Heirs male of Tai- 
© lie an Proviſion, ſucceeding to my Eſtate, 
© to make due and thankful Payment of hel "2 
Sum of 20000 Merks Money foreſaid, % 
the ſaid C. in Liferent, and, after her De. 4 
« ceaſe, 600 Merks of the Annualrent i 
the ſaid Sum yearly to D. her Daughter 
during all the Days of her Lifetime, and 
the Fie of the ſaid whole Sum to belong roi 
muy faid Daughter's other Children, procre-i 
© ated, or that ſhall happen to be procreat-M 
« ed betwixt her and the ſaid —- equal-W 
y amongſt them, and, failing of any of them 
by Deceaſe, to the ſurvi iving Children, their 
« Heirs of their own Bodies, or Aſſignies for 
gan onerous Cauſe; which failing, to return 
to the ſaid B. my Son, and his Heirs male, 
«and of Tailie and Proviſion, ſucceeding to 
* my Eſtate, and that ar the Terms follow: 
© ing, 272. 5000 Merks thereof at the firlt 
c Whitſunday or Martinmaſs next and imme- 
* diately following my Deceaſe, and the De- 
* ceaſe of my ſaid Daughter, and other 5oool 
« Merks within a Year thereafter, and another 
5000 Merks within a Year after the ſecond | 
Term of Payment, and other 5000 Merks 
* in compleat Payment of the ſaid whole Sum, 
within a Year after the third Term of Pay. 
ment, with the Sum of 10 Merks, for each 


* 100 Merks of the faid principal Sum, of li 
* quidate 
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YR quidate Expences in caſe of Failie, and with 


len. 
che ordinary Annualrent of the ſaid princi- 

Tai. pal Sum, ſo long as the ſame ſhall remain 
ate MW unpaid after the firſt #bitſunday or Martin- 
the ß following their Deceaſe. And farther, 
, wh wit ye me, without Prejudice of the ſaid 
De. 20000 Merks, to have given, aſſigned and 
of diſponed, as I, by theſe Preſents, give, 
iter aſſign and difpone, to the ſaid C. my Daugh- 
and cer, in Liferent, and to the Children pro- 


created, or that ſhall be procreated betwixt 
her and the faid except the ſaid 
D. and to their Heirs and Aſſignies, and, 
failing of any of them by Deceaſe, to the 


hem ſurviving Children, their Heirs or Aſſignies; 
heir which failing, to the ſaid — their Fa- 
for ther, his Heirs or Aſſignies, ſecluding his 
turn Executors, the Sum of 10000 Merks Scots 
nale Money of Principal, with certain liquidate 
g to Expences ſpecified in the Bond after men- 
ow. tioned, and Annualrents of the ſaid princi- 
rt pal Sum from and after the firſt Yi liſun— 
me-. de or Martinmaſs immediately followin 
De. my Deceaſe, when the ſame all happen, 
-000 contained in a Bond granted by to me, 
ther my Heirs or Aſſignies, of Date the . Day 
ond of-----and alſo the foreſaid Bond itſelf, and 
ris, all that has followed, or may follow there- 
zum, upon, 707th this expreſs Promi ſiun and Conditi- 
Pay- on always, Likeas it is hereby ſpecially 
each provided and declared, that the Fid Sum of 
f 1i- WF 20000 Merks, nor this Sum of 10000 Merks, 
date „ K td hereby 
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_ © ſhall be lawful to my ſaid Daughter, by her. 


during her Lifetime, to be diſponed as ſhe 


00-1 = 
© hereby POE {hall noways be affected 
with, nor liable to the ſaid his jus nc. 
* 7iti, nor to any Deeds contracted, or to be 
* contracted, or done by him; and that it 


« ſelf alone, without his Conlent, to uplift 
and diſcharge the Annualrent of the ſail Ml 
«* Sums, and apply the ſame to her own Ule, We 
as ſhe ſhall think fitting, during her Lifetime 
in reſpect that the foreſaid two Sums of 
* 20000 Merks and 10000 Merks are freely 
* gifted and beſtowed by me, upon her and 
her Children, only for the Love and Kind- 
« nels which I have and bear to them; and 
for that Effect J have appointed the Annu- 
« alrent of the ſaid Sums to be paid to her 


* ſhall think fir, and the Fie to belong to} 
her other Children, in Manner above di. 
vided; which failing, as ſaid is. And it is 
like ways hereby provided and declared, That 
if the ſaid C. my Daughter, ſhall, through! 
the Death of the ſaid --------- her Husband, 
come to the Poſſeſſion of her Jointure, in 
that Caſe the faid D. his Daughter is immedi-· 
«ately thereafter to enter to the ſaid 6 
«* Merks yearly, and the Remainder of the 
* ſaid Annualrent of the ſaid whole 20000 
Merks is to belong to her other Children 
from that Time forth. And I bind and o- 
blige me, my Heirs and Succeſlors, to war. 
rant the forcſaid Aſſignation, to my ſaid Wi 
; * Daughter f 


2 


Daughter and her Children, from my own | 
proper Fact and Deed allenarly, and to deli- 


ver to her the Bond above aſſigned, to be 
ti kept by her for her own and her Childrens 
er. Ute and Behoof after my Deceaſe. Aud, 
litt 7, 1 declare that this ſhall be a valid Evi- 


dent in favour of my ſaid Daughter and her 


Jie, Children, which failing, as ſaid is, albeit 
ne, the fame be lying in my own Cuſtody, or in 
of che Keeping of any other Perſon, undelive- 
ely red to her the Time of my Deceaſe, not- 


withſtanding of whatſoever Act, Law or 


nd- WF Practique made, or to be made, in the con- 

and trary, wherewith I, for me and my Heirs, 
nu- WF by thele Preſents, diſpenſe for ever.” Re- 
her fiſtration. | 7 | 


: Pond. of P. 'ovi/ion in Implement 
K 15 


/a Contradt of Marriage. 


ach if | N the former Part you have the Stile of 
nd, WF ſimple Bonds of Proviſion ; now, in this, 
in ou are to know the Form of thoſe which 
edi- re in Implement of a Contract of Marriage, 
600 Md they are in this or the like Stile. Be it 
the Wl known, Oc. me A. Foraſinuch as, by the 
00 che Contract of Marriage made at — upon 
ren the — Day of — betwixt me on the 
Jo- one Part, and — my Spouſe, with Advice 
ar- and Conſent of —— on the other Part, for 
ſaid che Marriage then contracted, and thereafter 


K 2 © folemnized 


© folemnized betwixt us, I bound and obligei 
me, and my Heirs, &-c. to have made Pay. 


N 


ment to the Children then to have been pro- 
created betwixt me and my ſaid Spouſe, o 
„ 


* the Sum of 60000 Merks Money of thi 


© Realm, at the Terms, and upon the Cond 
tions and Proviſions following, viz. If there 

* ſhould happen to be more Children of - 
* faid Marriage than one Son, in that Caſe tia 
foreſaid Sum was to be divided among 
them in ſuch Proportions as I ſhould 2M 
point in my own Time ; and if there ſhou| 
© be but one Son of the foreſaid Marriage 
then the foreſaid Sum was to be reftriteR 
to 50000 Merks Money foreſaid ; and i 

© there ſhould be no Son, but Daughters, i 
© that Caſe the foreſaid Sum of 60000 Merk 
Vas to be reſtricted to the Sums. following 

© 70 wit, if there were but one Daughter, f 
* the Sum of 25000 Merks Money Gorell | 
and if there were two Daughters, to tl 
Sum of 30000 Merks; and if there wet: 
three or more Daughters, to the Sum oF 
« 42000 Merks Money above written, to bt 
divided amongſt them as I ſhould appoint 
Which Proportions and Sums above written 

© I bound and obliged me, and my Foreſaic 

© to pay to the male Children to be begottet} 

* of the foreſaid Marriage at the Age of Four 

© teen Years complete, and to the Daughter 

© at their Age of Twelve Years complete. And 


for their Entertainment, Breeding and Ey 
cation 


| Lo. 


cation yearly, after my Deceaſe, I bound 


i and obliged me, my Heirs and Succeſſors 
5 foreſaid, to 15 to my ſaid Children the Sums 
P . be” of Money following; if there be one Child, | 
che Sum of 600 Merks yearly, until the ſaid 
na. Child attain the Age of Six Years; and 1 
hen there be two Chil ren, the Sum of 800 
iM erks yearly ; and if there be three or more 
ee Children, the Sum of 1000 Merks Money 
nf foreſaid yearly, and ay and while the ſaid 
| N Children attain to the Age of Six Years com- 
ou plete, and from the Age of Six Years until 
m_ the male Children attain the Age of Four- 
ide teen, and the Daughters Twelve, to make 


Payment of the following Sums for their 
Entertainment, Breeding and Education, 
viz. 1200 Merks yearly for one Child, 1600 
* Merks yearly for Two, and 2000 Merks year- 
ly for Three or more, to be paid at two 
Terms in the Year, #hitfunday and Martin- 

* maſs, by equal Portions, and the firſt Term's 
Payment to begin at Yhitſunday or Martin- 
* maſs next and immediately following my 
* Deceaſe, for the half Year preceeding, and 
ſo forth termly thereafter, according to 
* the Obligement above mentioned, till the 
laid Children ſhould atrain to their reſpective 
Ages of Twelve and Fourteen Years com- 
plete, as ſaid is; and, after their attaining to 
the ſaid Ages, to make Payment to them of 
* the Annualrent and Profit of the ſaid Sums 
and Portions yearly and termly, ſo long there- 
K . after 
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of a ſecond Marriage, the Land Eſtate of the 


Marriage, who was Heir preſumptive. 


b a 
* after as the ſame ſhall +40 unpaid, as the 
* foreſaid Contract matrimonial proports. 4:4} 
nor, ſeeing it hath pleaſed GOD already to 
«< bleſs me with three Children of the foreſaid 
Marriage, B, C and D. whom Iam now re- 
« ſolyed to provide and ſecure according to 
my Obligements in the foreſaid Contract; 
© Therefore, in Corroboration thereof, and with 
out Prejudice or Derogation thereto, or to 
any Diligence competent to follow there. 
« upon, ſed accumulando jura juribus, wit ye me 
* to be bound and obliged, likeas I, by theſe 
« Preſents, bind and oblige me, and my Heirs, 
ec. to make Payment to the ſaid B, C andi 
D. &c. (Here follows the Bond in common 
Form, according to the Agreement in the Cn. 
tract.) | . | 
This Bond was in Implement of a Contract 


Father being inherited by a San of the fir 


Of Bonds ad ſacta præſtanda con- 
pound, 


Rom what hath been ſaid concerning 
Bonds ſimple, for Performance of Deeds 
imple, and from the Knowledge of the Na- 
ture of a compound Writ, you may know how i 
Bonds ad facta preſtanda compound are for- 
med; yet we ſhall, for farther Illuſtration, } 


give 


ive you a few Examples of this Kind, in 
me remarkable Caſes, very fit to be known. 


to 7 | | bY | 
laid RF 1-9. An Obligement to cauſe a Perſon abs 
re · nc ſign a Bond. Be it known to all Men, by 
; toWtheſe Preſents, me A. whereas B. has pre- 
act; (ently lent to me the Sum of — Scots Mo- 
h: ney, for which Sum there is a Bond granted 
toto her by me, bearing Annualrent from this 
ere ¶ Day, and liquidate Expences : Aud ſeeing 
mei that —— are allo to ſign the ſame Bond, an 
hel BW therein become bound with me, but are not 
eirs, now in Town to ſubſcribe the ſame, there- 
and /e 1 bind and oblige me, my Heirs and Ex- 
mon ecutors, betwixt and the Day of —inſtant, 
Cn. to deliver to the ſaid B. her Heirs or Aſſig- 
# nies, a Bond for the Sums above mentioned, 
rat duly ſubſcribed by me and the ſaid be- 
the fore famous Witneſſes, and to be verbatim of 
firſt the Tenor of the Bond now delivered for 
WT the ſaid Sum, which is only ſubſcribed by 
myſelf; and it is to be given back to me 
m_— COTE Delivery of the Bond ſubſcribed 


by us all, and that under the Penalty of 
-— Money foreſaid, by and attour per- 
forming of the Premiſſes.“ 


ning Otherways thus i 
2eds| he it known, c. me A. whereas J have 
Na- inſtantly received from B. the Sum of 1000 
how e Merks Scots Money, which I have borrowed 
for. from him for the Uſe and Behoof of C. but 
ion, /ig the ſaid C. is not in this Place to ſub -. 


ſeribe 
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* fcribe a Bond for the ſame, and that the ſad 
B. is content to accept of my Obligement 


under written, therefore I bind and oblig:Wy 
me, my Heirs, Succeſſors, and Executor 
* to deliver to the ſaid B. a common move 
© able Bond, duly ſubſcribed by the faid ( 
© for Payment making to him, his Heirs il 
* Aſſignies, of the foreſaid principal Sum, «i 
© the Feaſt and Term of with the ord 
© nary Annualrent thereof, from. ----- durin 
the Not- Payment of the ſame, i 100 Li 
Money foreſaid of liquidate Expences, and 
that betwixt and the Day of ———- ne: 
to come, he always, upon my delivering tl 
him the ſaid Bond, being obliged to give ui 
to me this my Obligation; or otherways rol 
make Payment myſelf of the ſaid principal 
Sum and Annualrents, upon the ſaid : 
Pay of and that under the Penalty 
of Money foreſaid, in cafe of Failie, 
© by and attour Performance of the Premil: 
SN EOTY 

2do. A Bond of Preſentation, whereof there 
may be two Kinds; as, F7rſt, for Compearancey 
before a Judge and judicio ſiſti, the Stile 0 
which is given before. The ſecond Sort is at 
Obligation to preſent a Debitor to the Priſon, 
or otherways to pay the Debt. The Si 
whereof is thus. |. 


3 
5. 


A Beni 


. 


ment 7 1+ Sa Tot hs 

blen A Bond of Preſentation. 

tors, TS, | e 

ove E it known, &. me A. Foraſmuch as 
id CR B. by his Bond, &'c. (Here narrate the 
rs oy Bond) 2 hereupon the ſaid C. raiſed Letters of 
n, u Horning, and by virtue thereof cauſed charge 


the ſaid B. to make Payment to him of the 
Sums of Money, Principal, Annualrents, 
and Penalty above written; and alſo purcha- 
ſed Letters of Caption, and by virtne there- 

of cauſed apprehend his Perſon: And nov, 
= /-c:in9 that at my earneſt Deſire the ſaid C. 
e uh is not to put the foreſaid Diligence to farther 
Execution, but is willing to permit the ſaid 

B. to go about his lawful Affairs in Freedom, 
till the Time after ſpecified, upon my gran- 
ting the Bond under written: Therefore wit 
ye me to be bound and obliged, tear I, 
c. to preſent the Perſon of the ſaid B. to 
the ſaid C. or to any having his Commiſſion, 


here at Edinburgh, in the Houſe of — upon 
anch the 1 5th Day of September next to come, be- 
e olg cwixt the Hours of Ten and Eleven in the 


* Forenoon, without longer Delay, Fraud or 

ion Guile, then and there to be perſonally ap- 
prehended and diſpoſed upon at the Will and 

* Plealure of the ſaid C. or any having his War- 


Letters of Caption in all Points, and that in 
good Condition as he preſently is, without 


Bond iP any 


rant and Commiſſion, conform to the ſaid 


and in that Caſe the Clauſe may be thus; ; 
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* any Suſpenſion, Protection, ceſſio bonorum, “ 
© or other Ground and Warrant whatſoever 
that may ſtop, let, hinder, or impede the | 
* faid C. his apprehending the Perſon of the 
* ſaid B. incarcerating of him, or putting 
the ſaid Letters of Caption to their fal and 
final Execution in all Points, and that under 
the Penalty of Scots Money in cafe of 
« Failie, by and attour Performance of the 
Premiſſes.“ Regiſtration. 

In Bonds of Preſentation it is moſt expedi- | 
dient to make Proviſion againſt all unforeſeen | 
Accidents that may impede and hinder the 
Priſoner to be preſented, ſuch as Sicknels, 


* Likeas it is hereby ſpecially provided and 
* declared, Thar, in caſe the faid B. ſhall hap- 
pen to be ſo indiſpoſed by Sickneſs, that he 
cannot go to the foreſaid Place at the faid 
* Time, without Danger to his Health, then, 
and in that Caſe, it ſhall be a ſufficient Exo- 
* neration to me, to take the ſaid Meſſenger, 
* or any other the ſaid C. ſhall appoint, to the 
* Houle where the ſaid B. ſhall be lodging for 
the Time, and there preſent him to the faid 
* Meſſenger, the Houſe being always within 
* the Town of Edinburgh.” 
The Alternative of the Bond may be thns; 
Or otherways, at the ſaid Time and Place, to 
* make due and thankful Payment to the faid 
C. and his Foreſaids, of the whole Sums of 
* Money, Principal, Annualrents, and Expen- 
ces 
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« bove mentioned, and due by virtue thereof, 
and that under the Penalty of — Se. 


ed to a Bond of Corroboration, thus; 
And, in caſe punctual Payment ſhall not be 


within the Tolbooth of Edinburgh, from 
li. MM which he is now liberate with Conſent of the 
en bald there to remain Priſoner, at his 
he Inflance, ay and while he fulfil to him 
gs, the Command of the Letters of Horning 
is; W- whereupon the Caption is founded, and that 
nd without any Suſpenſion, Protection, or any 


p- other Warrant for fiſting Execution, or in- 
he terrupting the Diligence at his Inſtance againſt 
aid him; and if I hall fail in not preſenting him 


n, to the ſaid Tolbooth, in Manner foreſaid, 
:0- upon or before the 15th of Septe uber next, 
er, then, and in theſe Caſes, or either of them, 
he {MW | the ſaid A. bind and oblige me, and my 
for Foreſaids, to make Payment to the ſajd —, 


aid or to his above ſpecified, of the ſaid Sum of 


un looo Merks, betwixt and the 2oth of Sep- 

WE tritber next to come, with the Sum of 100 
15; I. Money foreſaid of liquidate Expences in 
to caſe of Failie, and Annualrents of the ſaid 
principal Sum, ſo long as the fame ſhall re- 


Cale the Bond of Corroboration was granted 


be cog contained in the Bond and Diligence a. 
have ſeen a Bond of Preſentation ſubjoin- 


made of the ſaid 1000 Merks, in that Caſe I 
A. do hereby bind and oblige me, c. to 
preſent the Perſon of the ſaid B. Priſoner 


main unpaid after the Time foreſaid.“ In this 
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Sum of 6000 Pounds at the Term of : 
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by one, and the Bond of Preſentation by an 
other. 

III. A Bond of Relief. Be it known, c. 
*me A. Foraſmuchas B and C. have, by: 
Bond of the Date, engaged themlelves a 
* conjunct with me, for Payment to— of the 


in the Year ------ with 600 Pounds Money 
« foreſaid of liquidate Expences in caſe off 
Failie, and Annualrents from Martnmaſs inf 
© the Year —— during the Not-Payment, af 
the ſaid Bond more Fully bears: And ſeeing 
the ſaid 5 and C. became only oblige 
* therein at my Deſire, the forelaid wii 
sum of 6000 Pounds being received by me 
* and applied to my own proper Ule, ſo that 
in all Equity and Reaſon they ought to be 
* relieved thereof, and ſecured from any Pre. 
* judice they may ſuſtain thereby, therefur| 
wit ye me to be bound and obliged, 4% 
a, Cc. me, my Heirs, Succeſſors, and Ex: 
* ecutors, Oc. to warrant, free, relieve, and 
* ſkaithleſs keep the ſaid B and C. their Heir 
* and Executors, of the Bond above mention 
* ed, and of the whole Sums of Money, Prin 
< cipal, Annualrents, and Expences above {pK 
*cified, contained therein, and of all Colt 
* Skaith, Damage, Expences and Intereſt thil 
they, or either of them, or their Forefaids 
* ſhall happen to ſuſtain or incur therethroug| 
in any Sort; and for that Effect, at Mi 
* ſunday next, to make Payment to the fal 


6.» 0 


* 


1 


. 


V of the foreſaid principal Sum, with 
what Annualrents thereof ſhall be reſting 

„Seb the Time, and to retire from him the 
by > Bond above mentioned, and to deliver to 
a them, and each of them, their Subſcripti- 
F the ons therefrom, or otherways a ſufficient 
"IF Diſcharge thereof, and that under the Pain 
lone) and Penalty of 600 Pounds Scots Money to 
fe "FF be paid by me to them in caſe of Failie, by 
by "IF and attour fulfilling of the Premiſles.” Regi- 
„tration. 5 
ſeetr A Bond of Relief to a Cautioner in a Suſ- 
ligeWcnſion. Be it known, &-c. me 4. Foraſ- 
0018 cba, 1 was lately charged by virtue of 
Y 1 Letters of Horning purchaſed againſt me at 
> 11S lnſtance of B. to make Payment to him of 
to vol che Sum of (as in the Charge) And 


* Pre- 
222 
_ titel 
d Ex- 
, And 


Heir 


ſeeing, at my earneſt Requeſt and Beſire, C. 
is become Cautioner for me in the Suſpen- 
ſion thereof, and that Equity and Reaſon re- 
quire that he and his ſhould be freed, re- 
lieved, and ſkaithleſs kept therein, and of 
all Danger that may follow to them thereby ; 


11100 „here fore wit ye me to be bound and oblig- 

Prin ed, /42as, Oc. ſhall happen to ſuſtain and 

e Le T incur therethrough in any Sort.“ Regiſtra- 
ol ion. 5 8 


t that | 


efaids Another Bond of Relief in a ſingular Caſe. 
roug! : | | | 
Hint © Be it known, Sc. me A. Forafmuchas, | 


e ſal 


GON 0! 


Sc. (Here narrate the princi al Bend) And 
1 


7 "Sg | 
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 * feeing the ſaid B. is become bound, and hayf 
« engaged him ſelf in the foreſaid Debt, upon 
Conſideration that he is reſting to me the 
Sum of and that it is intended that what 
he ſhall pay thereof ſhall be allowed to him 
of the foreſaid Debt, and that he ſhall be diſ| 
charged thereof pro tanto; therefore wit ye 
me to be bound and obliged, /zteas, Y 
me, my Heirs, Succeſſors and Executors, inf 
« caſe the ſaid B. ſhall make Payment of the; 
foreſaid Sum, to deduce, allow, and diſk 
charge as much of the firſt and readieſt of 
the Money due by him to me; and which! 
« Piſcharge ſhall contain abſolute Warrandiceſ 
and all other neceſlary Clauſes ; and in caſ 
« the ſaid B. ſhall not at that Time be Debitorf 
to me, then, and in that Caſe, I bind and oblige 
me, Oc. to free, relieve, c. (In commu 
Firm, as above) And, for his farther Security 
thereanent, it he ſhall not be Debitor to me 
* as ſaid is, I do hereby conſent that he tak 
Aſſignation to the Debt wherein he ſtand 
bound for me, and to the Sums of Money 
© contained therein, and to the Securities 
granted for the ſame upon my Eſtate, or o. 
* therways, and that he uſe ſuch Diligence af 
* he ſhall think fit thereupon, ay and while 
* he obtain Relief and Payment, as faid is. 
Regiſtration, | 
IV. A Bond of Warrandice, when one har: 
ing diſponed Lands withWarrandice only from 
proper Fact and Deed, and thereafter, upon 
| | * anOLag 
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5 3 
nother Agreement, is to give Warrandice ab- 
olute, the Bond is thus. | 


1 hag 


upon . 
. ge it known, &'c. me A. Foraſmuchas, 
wha (Here he Diſpoſition is narrated) And it being 
hin very juſt and reaſonable that the ſaid B. be 
e dil ſecured in the Lands and others above di- 
it vel poned, at leaſt in ſo far as may extend to the 

Gee Sum of---which was truly paid by him 

rs, to me for the granting of the Rights and 
f the Diſpoſition above mentioned; therefore, in 
di Corroboration of the Clauſe of Warrandice 
t of contained in the foreſaid Diſpoſition, and 
hic without Prejudice or Derogation thereto, or 
dice to any Diligence competent to follow there- 

caſe upon, ſed accumulando jura juribus, wit YE 


me to be bound and obliged, /zheas, Oc. 
to warrant, acquit, and defend the Lands and 
others above rehearſed, contained in the 
* foreſaid Diſpoſition granted by me to the 
* {aid B. to be free, ſafe, and fore, c. (As in 


bitorf 
bligel 
init 
urityß 
0 me, 


tak the Clauſe of abſolute Wurrandice of Diſpoſi- 
tand on, to be declared in that Part which treats of 
one Dſfeſitions) in Time coming, excepting | 


and reſerving always from this preſent War- 


© randice the foreſaid Gift of Ward and Non- 


ritie) 


lr ] . „ 
bl 7 Entry, which is aſſigned by me to the ſaid 
hill 5- and allo excepting all bygone publick 
J ij, burdens, from which I ſhall not be obliged 


to warrant the ſaid Lands, and alſo except- 
* ing the Right and Wadſet or Infeftment of 
the Lands and others above rehearſed, grant- 
ed to D. And farther, with this Declarati- 


hav: 
from 
upon 
othet 


0 


on, 


12 3 
* on, That if the Lands, * others aforeſai! 
* ſhall happen to be evicted from the ſaid B. 
in that Caſe all Action and Recourſe at his 
Inſtance againſt me, upon the Clauſe of War. 
* randice contained herein, ſhall be, and here. 
* by is reſtricted to the ſaid Sum of — paid 
by him to me for granting thereof, with the 
* Annualrent of the ſaid Sum, from and af. 
* ter the Eviction, during the Not-Paymenti 
thereof, or till the ſaid B. and his Foreſaids, 
* be re-entred to the Poſſeſſion thereof, the 
* faid B. and his Foreſaids, making Intimati- 
on to me, and my Foreſaids, of any Action 
that ſhall be intented for Eviction of the 
« ſaid Lands, or any Annualrent or yearly Du-| 
ty forth thereof, and that before L:11ſcon-M 
* tejlation. | +, 
V. A Bond of Relief and Warrandice to, 
Perſon who was owing Money to another © 
who was Debitor to the Granter of this Bond, 
and who had made Payment of the Sums 
upon a Decreet of Forthcoming obtained 3. 
gainſt him, the Sums being not only arreſted 
by others, but alſo aſſigned by the Creditor : 
And it being agreed that the Receiver of the 
Money ſhould warrant the Payment, the 
Bond is in this Form: Be it known, Cc. mel 
A. Foraſmuchas B. did arreſt certain Sum 
* of Money in the Hands of C. alledged due 
by him to D. to have remained under Ar. 
* reſtment till the Debt mentioned in the 
Copy, alledged due by the ſaid D. to the fail 
| L | F. thould 


Bakr. za „ Ac . cas Xn - 1 


* 7 
r phos —— FL 


12 


_ aſſign to F. certain Sums of Money which 
t hi; >. pretended to be due to him by the faid 
War. C. and which Aſſignation was intimate to 
lere. him: Liteas 1 have lately recovered De- 
pail creet againft the ſaid C. for Payment of 
Ethel certain Parts and Portions, therein mention- 
1 af. <<, of the principal Sum of 20000 Pounds, 
nent and Annualrents thereof, contained in a 
aide Bond granted by the ſaid C. to E. dated 
the feen the laid C. at his Payment to me 
nati. of the Sums whereunto I was preferred by 
tion the foreſaid. Decreet, deſired not only a Dil 
the charge with abſolute Warrandice, which ac- 


cordingly I have granted upon the Day and 
Date of theſe Preſents, but aito to be ſe- 


ſcon 


to oF ſignation; therefore wit ye me, as Principal, 


und G. as Cautioner, to be bound and obliged, 


11 %%% &c. to warrant, relieve and ſkaich- 
um leis keep the ſaid C. his Heirs and Executors, 
ds trom all Trouble and Action that ſhall hap- 
teil pen to be moved and intented againſt him 
or: upon the foreſaid Arreſtment or Aſſignation, 
the and from all Coſt, Skaith, Damage, Expen- 


ces and Intereſt that he or his Foreſaids ſhalt. 
happen to ſuſtain and incur therethrouph, 
or in defending againit the ſame; and to re- 


ums ' [ d 
que! found to him any Expences he or his Fore+« 
Ar. ME {aids {hall ſuſtain thereanent.” Follows a Bond 


of Relief to the Cautioner, Regiltration.. 
3 LIE... 


B. ſhould be paid; as alſo the faid D. did 


cured from the foreſaid Arreſtment and Aſ- 
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The Clauſe of Relief ſubjoined to Bonds bl 
to be found in Page 53. 
1. When in the principal Bond there is: 
Clauſe of Relief, the my of Relief, which i 
to be granted apart, ought to be conceived in 
Corroboration of that Clauſe, and is thus eu 
preſſed : © Therefore, in Corroboration of til 


* foreſaid Clauſe of Relief contained in th 3 
* foreſaid Bond, and without Prejudice or De. 
* rogation thereto, or to any Diligence com. 
petent to follow thereupon, fed accumular 
do, &c. wit ye me to be bound and oblige 


: Ales, &Ke.? 


2. In Bonds of Relief, . for farthe ; 
Security, there is an Aſſignation of any Things 
or an Obligement to diſpone- Lands for the 
Cautioner's Relief, this Clauſe and Proviſion 
is moſt commonly adjoined, vz. That lol 
* ſoon as the ſaid B. (Cautioner) ſhall be fully 

© relieved and freed of the foreſaid Caurionry| 
and that I ſhall deliver to him a valid Dis- 
charge thereof, then, and immediately there. 


* after, not only this Aſſignation, bur alſo the 
« foreſaid Infeftment of Relief, which I am 
* hereby obliged to grant, ſhall be null and 
void, as if it had not been made.“ 


I. One having bought Lands, which wereſ 
 Eurdened with Wadlets, gives to the Diſpo- 
ner a Bond to relieve him of theſe Waders, 
and to pay the Sums due thereby. Theſ 
Order and Form of which Bond is, to nar-W 
rate the Diſpolition, and then to ſubſume, 


That 


1 


%% . / // / / EIT ae a Oe" 2; Dr ” EE [RTP TE 
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nds i | 

a full Diſcharge of the Sum of 80000 Pounds, 
> 13 as the Value, Worth, and Price of the ſaid 
ich i Lands; yet, nevertheleſs, true it is and of 
ed ii Verity, that the ſaid Price is to be employ- 
1s er ed and applied in manner following, viz. 
»f the the Sum of ——-- thereof is to be applied 
n the tor purging of the Wadſets and other he- 
r De ricable Securities after mentioned, affect- 
com ing the faid Lands, viz. 4600 Merks there- 
11 of to the Heirs and Succeſſors of ———— 
ligech e tor purging of a Wadſet he had upon the 

Lands of —— —— (Aid ſo forth with 
cher be reſt of the Wadſets) therefore he bound 
hinge him, Sc. to warrant and relieve the ſaid B. 
Ir the of all Skaith that he or his Foreſaids ſhall hap- 
viſionß pen to ſuſtain therethrough ; and for that 
nat ſo Effect to make Payment to the ſaid Perſons 
fully of the reſpective Sums above ſpecified, each 
onry of them for their own Parts, as is above di- 
Di- vided, and to retire from them ſufficient Diſ- 
here . charges and Exonerations to the ſaid B. of 
o the the ſame Sums, as to all perſonal Execution 
I am chat may be uſed againſt him or his Foreſaids 
andi thereupon, and as to all real Execution that 


may be uſed againſt any Eſtate, heritable or 

were moveable, belonging, or that ſhall happen to 

iſpo· 

alerts, WWF judice nevertheleſs to me to take Aſſignations 
The and Diſpoſitions to the ſaid Sums, and to re- 
nar · 

ume, 


1 may be thereby ſecured in the Lands and o- 
at 


there 


That albeit the ſaid B. has granted to me 
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belong to him or his Foreſaids, without Pre- 


tain the Wadſet due to myſelf, in fo far as I 


72 —ĩ —— — 2 
ere 
SOL 8 * _—_ „„ a 


OE Tn RS 


— 1 
y 9 N TIL 
DT IE un 


os 


Sd 


£ oe TU LOST 
— DDr — 


— A Y 
* n " 
a aq - Pn \ 


„ 

© thers foreſaid, particularly diſponed by the] 
ſaid B. to me, and to the Lands diſponed in 
* Warrandice in caſe of Eviction of the prin: 
* cipal Lands: And it is hereby declared, that 
* it ſhall be leiſom and lawful to me to make 
*uſe of the Proceſs raiſed at the Inſtance of | 
the ſaid againſt the Wadſetters, for 
* cauſing them compt and reckon as to the Su- 
* perplus of the Rents and Duties of the re- 
* ſpective Lands wadſet to them, more than 
pays the Intereſt of their principal Sums, as 
bind and oblige me to relieve the ſaid h. 
* and his Foreſaids, of the Annualrents of all 
the {aid principal Sums, in ſo far as he may] 
© be liable to the Wadſetters and others for 
the ſame, from and after the Term of M lit 
« /unday in this inſtant Year, and in all Time 
coming.“ To this was ſubjoined an Oblige- 
ment to pay the Remainder of the Price, with 
the Annualrent, 77 forma commun. 

The Clauſe above mentioned, declaring it 
lawful to redeem the Wadſets, is not a ſuffi- 
cient Title for him to-purſue for Redemption, 
but to corroborate this he got an Aſſignation 
to the Reverſion of theſe Wadſets, with a 
Power to that Effect (a). 2 

| 4. An 


Ca) One having purchaſed an Eſtate before the Court 
of Seſſion, and being willing to give Money to one of 
the Creditprs (who is duly ranked on the ſaid Eſtate) 
ſooner. than the Term at which the Price is payable, the 
Creditor grants his Bond to the Purchaſer in this ot 


the like Stile. | 


„„ 

4. An heritable Bond of Relief is of a dif- 
>rent Tenor from an heritable Bond of bor- 

owed Money, as will appear from comparing 
he two. The heritable Bond of Relief is of 
he Tenor following, and I make it in a Cale; 
where, in the original Bond, the Principal 
vas in effect only Cautioner, albeit he gave 
z general Obligement of Relief, ſo that now 
he Caſe is reverſed, all which is in this Form : 


1an ge it known, c. me A. Foraſmuch as (Here 
as narrate the Bond) And ſeeing the ſaid B. did 
b. * only 
all N | | | 
ay © 1 4. grant me to have borrowed and received from 
for B. the full Sum of 12000 Pounds Scots Money, at the 


Term of Candlemaſ laſt, wherewith I hold me well 
content, renouncing all Exceptions to the contrary ; 


my which Sum of 12000 Pounds Scots I bind and oblige 
ge: me, and my Heirs and Succeſſors whatſoever, to pay 
iti back again to the ſaid B. his Heirs and Aſſignies, ſes 


cluding Executors, on or before the Term of Mhit- 
ſunday next, with a fifth Part more of liquidate Ex- 
pences in caſe of Failie, and the legal Intereſt for the 


fi- ſaid principal Sum, from the ſaid Term of Candlemaſs 
on, laſt, to the ſaid Term of Payment, and thereafter du- 
ON ring the Not-Payment of the ſame, And, in farther 


Security, I bind and oblige me, and my Foreſaids, to 
aſſign and transfer, as I, per verba de præſenti, do aſ- 
ſign and transfer, to and in favour of the ſaid B. and 
his Foreſaids, as much of the Debt due to me by C. 
and for which I am ranked as Creditor on his Lands 
and Eſtate, (purchaſed by the ſaid B.) as will com- 
pletely ſatisfy and pay him and his Foreſaids the ſaid 
principal Sum and growing Intereſt.” Regiſtuation, &c. 
And when the Creditor aſſigns and diſcharges his 
Bob in {your of the Purchaſer, he gets back this 
ond. 5 - 


| | 120 
only become Principal in the ſaid Bond at my 
© Deſire, and that the foreſaid whole Sum of 


* Ten thouſand Merks was received by me, | 
and applied to my own proper Uſe, not. He 
* withſtanding of the Clauſe of Relief con- 
tained in the ſaid Bond, wherethrough, in all (; 
Equity and Reaſon, the ſaid B. ought ri + 
be ſecured from all Damage and Prejudice ;; 
that he may ſuſtain thereby, zherefore wil F 
* ye me, not only to have exonered and dip 
charged, Jibeas I, by theſe Preſents, exonei (: 
and imply diſcharge the ſaid B. and his Hein t 
* and Executors, of the Clauſe of Relief grand 
ted by him to me, contained in the End oi y 
* the foreſald Bond, made by him as Princi 3 
pal, and me as Cautioner, to the ſaid C. ano n 
* of all Action and Execution competent, oil x; 
that may be competent to me againſt him 
© by virtue thereof; but alſo to be bound and F 
* obliged, /:keas I, by theſe Preſents, bind andi x 
© oblige me, my Heirs, Gg. to warrant, &. 
* the faid B. his Heirs and Executors, of the g 
Bond above mentioned, and Sums of Mor. 
* ney, Principal, Annualrent, and Expence fp 
above ſpecified, therein contained, and off » 
* all Coſt, Skaith, Damage, Expences and In-. u 
* tereſt, that he or his Foreſaids ſhall happen to a 
* ſuſtain or incur therethrough in any Sort; r 
and farther, to be bound and obliged, I. 
* as I, for the ſaid B. his farther Relief, and {| 
better Security thereanent, by theſe Preſent t 
bind and oblige me, my Heirs and Succeſlors Mi |: 


l upon 


„ 


upon my own proper Charges and Expen- 


ces, and by my own Moyen, to duly and 


lawfully infeft and ſeiſe, with all conveni- 


ent Diligence, the ſaid B. his Heirs and Aſ- 
ſignies foreſaid, heritably, under the Provi- 


ſions and Conditions after mentioned, in all 


and whole the Lands and Barony of — 
with the Tower, Fortalice, Manor-Place, 


Houſes, Biggings, Yeards, Orchards, Parts, 
Pendicles, and Pertinents thereof, as the 


{::1earedeſigned and denominated in my In- 
feftments thereof, lying within the Shertff- 
dom of — 


B. and his Foreſaids, of the Sums above 
mentioned, contained in the Bond above 
written, granted by him and me to the ſaid 


C. So that if it ſhall happen him or his 
Foreſaids to be diſtreſſed for the ſame, or 


any Part thereof, then, and immediately 
thereafter, they ſhall have full and free In- 
greſs, Regreſs, and Acceſs to the Lands, Ba- 


rony and others above mentioned, with the 


Pertinents, ſetting and railing thereof, in- 
putting or outputting of the Tenants, and 
uplifting the Mails and Duties of the ſame, 
at leaſt of ſo much thereof as ſhall be cor- 
reſpondent to the faid Diſtreſs, when it ſhall 
happen, and to the Expence and Damage that 
ſhall happen to be ſuſtained thereby, to be, 
from that Time forth, peaceably poſſeſſed by 
him and his Foreſaids, ay and while they be 

= ſufficiently 


and that in ſpecial Clauſe of 
Warrandice, Security and Relief to the ſaid 


— 


| 
| 
1 
if 
i 


| LIES. 

c 3 freed and relieved of the {il 

« Debt, and that by two ſeveral Infeftments ij 
due and competent Form, the one thereof ij 
be holdenof me and my Heirs and Succeſſor 
« either Blench or Feu, for Payment of ſuciif 
© Blench and Feu-Duties as beſt ſhall ſubſiſſſ 
with the Laws of this Realm; and the otherlf 
© of the foreſaid Infeftments to be holdenlf 
from me, and my Foreſaids, of my immed{ 
ate lawful Superiors of the Lands, Barony 
and others above written, ſiklike, and as free 
5 in all Reſpects, as I preſently hold rh 
« ſame myſelf, and that either by Reſignation 
« or Confirmation, as beſt ſhall pleaſe the (ail 
B. and his Foreſaids. And fik/ike, I bind and 
© oblige me, and my Foreſaids, not only to pro. 
cure and obtain the Superior's Conſent ti 
the receiving the ſaid Reſignation, or gran 
ting the ſaid Confirmation, but alſo to pal 
the Infeftment thereupon, and to expend 
© all other incident Charges for perfecting 
© thereof. And for expeding the Gid Inteft: 
ment by Reſignation, I, by theſe Preſent; 
© make and conſtitute, &-c. in the Hands, Oc. 
in fayour, c. in due and competent Form, 
Providing always, /ikeas it is hereby ex: 
preſly provided and declared, and. appoin- 
© ted to be contained in the Infeftment to fol 
low hereupon, that the ſaid B. his Entry to 
the Lands and Barony above mentioned, and 
* the uplifting the Mails and Duties thereof 
* by virtue of this preſent Bond, and the In 
e Ferrmenl 


OR RM — — — — — — — — 


5 
feftment to follow hereupon, ſhall ſtand 


fa 
faſpended, until ſuch Time as he or they 


its in 


of of be diſtreſſed for the Debt above mention- 
or cd, due to the ſaid C. or any Part there 
(ue of, to be bruiked and joyed by him, and his 
ubſilForeſaids, from thenceforth, effeiring and an- 
the ſwerable to the Diſtreſs, and ay and while he 
„lden be fully freed and relieved of the ſaid Bond 
ned 2nd Debt above mentioned, due to the ſaid 


C. and to be paid of all Damages, Expen- 


om 

fre ces, and Intereſt, that he or they ſhall hap- 
the pen to ſuſtain or incur therethrough, and 
ation that either by me or my Heirs, or by his 


Intromiſhon with the Rents, Duties, and 
Caſualties of the nne ee and others 
above mentioned. And that then, and im- 
mediately thereafter, the ſaid B. and his 
Foreſaids, ſhall be holden to renounce and 


> ſaid 
| and 


Pro. 


It te 


ran 
paſ overgive, to and in favour of me and my 
dend Foreſaids, the whole Lands and others above 


rehearſed, omni habili modo quo de jure, with 
Warrandice from their own proper Facts and 
Deeds allenarly, and thereupon Acts, c. 
(Clauſe of Warrandice as in a common heritable 
Bond) And moreover J, by theſe Preſents, 
delire and require you, &'c. (Preceft of Sei- 
F [in in the Land) in common Form) conform to 
thele Preſents, and Infeftments to follow 
hereupon, or either of them, under the Pro- 


ting 
eft- 
nts, 
& 


IM, 


/ 9 ; | er 
and viſions and Conditions always above men- 
of rioned, which are holden as here repeated 
In. NM | and 


34 ” 
and expreſſed, and that this on noways yell 
leave undone. The which to do, G 


Of Backbonds. 


| Backbond is an Obligation by one whoß 
acquires a Right or Obligation, and it if 
given to the Perſon who grants the ſaid Right, 
and which Backbond is relative to the Subjef 
contained in the original Bond or Right, {of 
called, as it were a Bond given back again; 
for Example, when one gets an Aſbgnationſ 
in Traſt, it is fit the ſame be acknowledged 
and the Truſtee or Aſſigny be bound to make 
faithful Compt. The which Bond is thus; 
Be it known, &'c. me A. Foraſmuchas, al. 
beit B. by his Aſſignation, of the Date —. 
* hath aſſigned to me, &'c. (Here narrate the 
* Aſſignation to the Bond, and in the Body of the 
© Ajſignation make Mention of the Bond in the 
* neateſt Form, then ſuy,) Yet nevertheleſs ], 
by theſe Preſents, declare that my Name is 
* inſert in the foreſaid Aſſignation in Truſt, 
and for the Behoof of the {aid B. himlelt, 
to the Effect that Diligence may be done in 
* my Name for obtaining Payment of the 
Sums thereby aſſigned: And therefore I bind 
and oblige me, my Heirs, Succeſſors and Ex- 
* ecutors, to denude myſelf of the ſaid Debts, 
and Grounds thereof, in favour of the ſaid 
. his Heirs and Donatars, ſecluding his Ex. 
| ©. ecutors; 


a eee ee 


1 1 
ecutors; /iteas], by theſe Preſents, repone, 
reſtore, and retroceſs him and his Foreſaids 
to his own full Right and Place of the Pre- 


8 vel 
, Ty 


him and them, all Decreets and other Dili- 
cence that ſhall be done thereupon in my 


who Name, and I ſhall reiterate and renew this 


| iu preſent Retroceſſion and Tranſlation when- 
1h BS (ever I ſhall be deſired, providing I be no 
jed farther bound therein, but with Warrandice 
t, lo from my own proper Fact and Deed allenar- 
an BT ly, and that the Writs to be granted therea- 
m0 nent be formed and expede upon the proper 
ged, Charges and Expences of the ſaid B. and his 
nake BS Forefaids ; and if I ſhall recover Payment of 
aus any Part of the Sums above mentioned, aſ- 
al- ſigned by the ſaid B. to me, in that Caſe I bind 
holy and oblige me, and my Foreſaids, to make 
1m Compt, Reckoning and Payment to him and 
e his Foreſaids thereof, deducin g only ſuch Ex- 
| the pences as I ſhall deburſe in the ſaid Matter.” 
5 J Another Form of a Backbond, by one in 
c 1 whoſe Favour an Aſſignation is granted in 
ult, WTruſt for doing Diligence. Be it known, 


&c. me A. Foraſmuchas, (Here narrate the 
Bond of borrowed Money, and the Aſignation 


the ſaid B. with the Aſſignation above men- 


Ex- tioned, to the Effect I may obtain an Adju- 
2 dication at my Inſtance againſt D. his Heirs, 
ale 


ec. of the Lands and Eſtate which pertained 


M 2 5 0 


miſſes, and I aſſign, transfer and diſpone to 


F thereof) And ſeeing 1 am only intruſted by 


to his Father, as well for the Sums 


. 
* of Money above written, aſſigned to me, jj 
for other Sums reſting by the ſaid ol 
me, and his Creditors, from whom I hay 
Right; therefore wit ye me to be bound an 
© obliged, /ikeas, c. me, my Heirs, SuccelW 
« ſors, and Executors, to ule all legal Dili 
* gence for obtaining a Decreet of Adjudica 
tion of the ſaid his Lands and Eſtate 
for the Sums, Annualrents, and the otheif 
* Debts reſting by him, whereunto I ha 
Right, and upon the foreſaid Adjudication ti 
-« uſe all Diligence for procuring me to be in 
« feft and ſeiſed in the ſaid his Lands an 
« Eſtate ; Ii tea J now, as if I were infett ani 
_ « ſeifed therein, and then as now, bind and; 
« oblige me, and my Foreſaids, to make juli 
« Compr, Reckoning and Payment to the {af 
5B. his Heirs or Aſſignies, ſecluding his EA 
* ecutors, of a proportional Part effeiring to hu 
Debt, of the Mails, Profits and Duties of the 
Lands, Heritage, and others to be appriled 
* at my Inſtance, as ſaid is, which ſhall be in- 
« tromitted with by me, or any others by my 
Warrant by virtue of the foreſaid Adjudica- : 
tion. And, ſiklike, to denude me of the 
foreſaid Adjudication, and whole Ground 
and Warrants thereof, Infeftments to follow 
* thereupon, and Sums of Money to be con-; 
« tained therein, with all that may follow upon 
« the ſame, to and in favour of the ſaid Þ. and 
his Foreſaids, lawfully and effectually, om 
« habili mado quo de jure, in fo far as the ſame 
| extends, 
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extends, or may be extended to the Sums of 
Money above rehearſed, aſſigned by him to 


©, 48 


— toil 


hav me, as ſaid is, and to a proportional Part 
dor the Expences that ſhall be deburſed in 
cce in the ſaid Matter, and Annualrent thereof 
Di: from the Time of the Deburſement of the 


dic 
on t 
e in 
and 


lame during the Not-Payment thereof, with 
Power to the ſaid B. and his Foreſaids, to aſk, 
crave, receive, intromit with, and uplift his 
proportional Part of the Rents, Profits and 
Duties of the Lands and others to be adjud- 
ged, as ſaid is, and generally to do all other 
Things thereanent, ſiklike, and as freely in 


t an all Relpects, as I may then do myſelf. It is 
ana always hereby provided and declared, that 
Jul the Writs to be made concerning the Pre- 
fa miſſes ſhall be formed, paſt and expede 
E upon the proper Charges and Expences of 
o hu the {aid B. and his Foreſaids ; and that I, 
f the nor my Foreſaids, ſhall not be obliged, in 
rica Warrandice thereof, farther than from our 
e m. own proper Facts and Deeds altenarly : A. 
MyBB / bind and oblige me, and my Foreſaids, 
lic: to exhibir and produce, before any Judge 
the competent within this Kingdom, the fore- 
nc {iid Decreet of Adjudication, with the whole 


low 
oon · 
pon 
and 
JILL 
ume 
19s, 


Titles thereof, and the Infeftments and Sei- 
ſins to follow therenpon in my Name, to the 
Eft ſo many thereof as fhall be needful 
may be tranſumed, and rhe authentick Tran- 
lumpts or Donbles of the ſame delivered to 
the ud B. or his Foreſaids, upon his own 


NE 
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CE. ---- 
* proper Charges and Expences, to be kept 
and uſed by them at their Pleaſure, and to 
© make the principal Writs, ſo to be tranſumed, 
* forthcoming to the ſaid B. or his Foreſaids, 
* whenever he or they ſhall have to do there. 


with, in all Actions and Cauſes wherein the 


* ſaid Tranſumpts will not be ſufficient. Iris 


like ways hereby provided, that if the ſaid . 


* ſhall fail in contributing or paying to me, ori 
my Foreſaids, of the proportional Part off 
the Expences to be deburſed in Proſecution 
of the Premiſſes, whenever I ſhall demand 
the ſame, then, and in that Caſe, I ſhall no!Þf 
be holden to fulfil this preſent Backbondf 
to the ſaid B. and his Foreſaids, until he orf 
they make Payment to me, or my Foreſaids 
* of the proportional Part of the ſaid Charges 
and Expences, conform to an Accompt there: 
of.“ Regiſtration. | 
Next, when a Factor is conſtituted he is in 
ſome Sort a Truſtee ; and tho” a Factory of it} 
own Nature doth import in Law an Obliga- 
tion to make faithful Compt, Reckoning and 
Payment, yet, ſeeing the ſame cannot be com- 
paſſed but by an Action, which requires ex- 
trinſick Probation, and upon that Account an 
unjuſt Factor may prejudge, by a ſhifting De- 
tence, his Conſtituent, to avoid this Incon- 
venience a Backbond relative to the Factory 


is delivered, which may be formed in this or 


the like Stile: Be it known, Oc. (Here nor- 
* rate the Factory) And it being juſt and rea- 


ſonablo 


RE ( 3 
onable that the ſaid B. be ſufficiently ſecu- 
red that I ſhall make a full Compt to hinr 
of my Intromiſſions with his Money, which 
I am impowered by the ſaid Factory to up- 
lift, and that I ſhall do Diligence for reco- 
vering thereof in Manner after mentioned ; 
therefore bit ye me to be bound and obliged, 
/iceas, &c. that I ſhall make juſt Compt, Rec- 
koning, and Payment to the ſaid B. his 
Heirs, Executors, or Aſſignies, of the whole 
Suns of Money, Principal, Annualrents and 
Penalty, contained in a particular Inventary 
thereof ſubſcribed by him and me, at leaſt to 
ule all legal Diligence for recovering Payment 
thereof, and that under the Penalty of —— 
Scots Money, to be paid by me to him, in 
cale of Failie, b = attour Performance of 
the Premiſſes, eng always and allow- 
ing to me the Sum of ——— Scots of Fee 
for my being Factor, and any neceſſary Ex- 
pences I ſhall be at in receiving and uplifting 
the foreſaid Sums, and in doing Diligence 
therefore.“ = e | N 

Bonds of this Sort are in Uſe to have a Cau- 
oner, which is mentioned thus — © Therefore 
wit.ye me as Principal, and C. as Cautioner: 
and Soverty for and with me, to be bound, 
What is ſail of Factors concerns likeways 
hamberlains, whoſe Backbond to their Ma- 
er is thus : Be it known, &c. me A. Cham 
berlain to B. Foraſmuchas the ſaid B. by a 

| 3 « Leiter” 
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Letter of Factory and Chamberlainry of thei 
Pate of theſe Preſents, has made and conſti. 

* tuted me his Factor and Chamberlain, for up. 
lifting and intromitting with his Rents of 
* his Lands and Baronies of — for the 
Crop and Year of GOD 1752. as in the 
© ſaid Letter of Factory and Chamberlainry a 

more Length is expreſſed; and it being re 
* ſonable that he be ſecured concerning my 
being comptable for the Year's Rent aboy 
* written, therefore, in Corroboration of th; 
* Provition ſpecified in the End of the {af 
Factory, and without Prejudice and DerofÞ 
* gation thereto in any Sort, ſed accunulan 
* jura juribus, wit ye me to be bound and oblizf 
ed, /ikeas, Ke, to make juſt Compt, Reeg 
* koning and Payment to the ſaid B. his Heir 
or Aſſignies, of my whole Intromiſſrons with 
the Rents, Services and Duties of his Eſtate, 
and that for the foreſaid Crop 1752. an 
* thereafter, if he ſhalt continue me his Cham 
© berlain any longer, and that yearly, termly, 
or oftner, as I ſhall be required: A alſs to 
* ute Diligence for recovering the ſaid Rentsſi 
* Farms and Duties, deducing always, and al- 
* lowing to me the Sum of 4oo Merks Scat 
* of Fee for 'my being Factor, and any ne: 
ceſſary Expences, I ſhall be at in going an 
receiving the Victual and Money-Rent, and iu 
felling and delivering the ſame out again; 
and, in Satisfaction of my Trouble and Ex 
pences in doing thereof, allowing allo t 
| me 


2 . 
often me that Houſe in . preſently poſſeſ- 


onſti. 


Cow and Horſe to be paſtured with the ſaid 


Yr up. 

nts . his own Kine and Horſes in Summer, and 
or the to have Fodder for them in Winter.“ Regi- 
n ther ation. | f 


ary 8 


rea 
4 cCuſtoms, Caſualties, Profits and Duties of 
abo the foreſaid Lands and Barony, contained in 
F the a particular Rental thereof ſubſcribed by 
e fu the Maſter and Factor, and to make this 
DeroCompt yearly, termly, or oftner, as the Fac- 
an tor ſhall be required, and under a certain li- 
oblizh or Penalty by and attour Performance, 
Rec deducing always the Feu-Duties, Miniſter 


Hei 


With 


tate Heritor, and the Factor's neceſſary Expen- 
andi ces in uplifting the ſame.” EE 

ham. There is no Contract or Conveyance that 
my honcerns any Subject or Right wherein a Back- 
ſo io ond may not be interponed, which, from 


ents, 
1d al- 
Scots 
V ne. 
an 
4 . 
nd in 
ain; 
2 

Ex. 
© t0 
me 


d according to the Paction and Purpoſes of 
artles. V ec 


ſed by myſelf and Family, with Graſs for a 


The Bond may likeways be thus: © To. 
compt for the whole Mails, Farms, Kains, 


and School-Maſter's Stipends, with ſuch pu- 
blick Burdens as are in Ule to be paid by the 


vhat is here ſet down, may eaſily be form- 


— ns — * 
— — 
— 


and Place pointed out where the Proviſions 


* likeas I, &c. my Heirs, as well male, Gs. 


Lands and Eſtate after mentioned, preſent: 


B. my Son, and Heirs male lawfully pro 


C142 J 
Of Bonds of Tailie. 


Bond of Tailie is one of thoſe which 
| fall under the Claſs of Bonds for per. 
forming of Deeds, the Granter in effect if 
both Debitor, or Obligant, and Creditor. Weg 
are not here to treat of their Efficacy andſ 
obligatory Force, nor of all the Clauſes and 
Proviſions proper to be inſerted in a Tailie, 
which alone would make a large Treatiſe. AW 
this Time you ſhall have the Form of the Bond iſ 


of Tailie are inſerted : *Be it known, Oc. mel 
Ai. heritable Proprietor of the Lands, Baro- 
* nies, and others after mentioned, for divers 
good Cauſes and Conſiderations moving me, 
* and eſpecially for the Continuance of m 
© Eſtate with my own Children and Poſterity, 
* in the Name of to be bound and obliged, 


£ —y and ſeverally, renouncing, ©. 
© ro make due and lawful Reſignation of my 


ly pertaining and belonging to me, or which 
© hereafter ſhall pertain and be acquired by 
me at any Time of my Life, in favours ot 


created of his own Body; which failing, Ml. ;- 
| | ; 50 : Wo! 

« favours of my other Heirs of Tailie and Pro: ne 
viſion after mentioned, under the Relcrv2-Mithir 
| * tions WW bai 


Un.” 
tions and Proviſions, 8 and Con- 
ditions always after ſpecified ; and, for that 
Effect, wit ye me to have made, conſtituted 
and ordained, Sc. to reſign all and haill 
(Here the Lands were particularly named and 
deſigned) and all and whatſoever Lands, Ba- 
ronies, Patronages, Tithes, Mills, Woods, 
Fiſhings, Annualrents, Towers, Fortalices, 
(a) Dovecoats, and other Heritage whatſo- 
ever preſently pertaining and belonging to 
me, bor myſelf as Heir, or apparent Heir to 
any of my Predeceſſors, or which I ſhall hap- 
pen to acquire at any Time of my Lite, diſ- 
penting with the Generality, and admitting 
{ame to be as valid and ſufficient, as if the 
Lands and others generally above mention- 
ed were particularly deſigned and expreſſed, 
together with all Right, Oc. in the Hands, 
&c. in favours, &c. (Here the Heirs of Tailie 
are exfreſſed, and the Proviſions and Conditions 
of the Tailie, which are according to the Will 
and Pleaſure of the Party) and thereupon Acts, 
&c. And farther, wit ye me to have aſſign— 
ed, transferred, and diſponed to the ſaid B. 
my Son, and his Foreſaids; which failing, as 
Jaid is, under the Reſervations above expreſ- 
lech all and whatſoever Bonds, Obligations, 

Diſpoſitions, 


(a, By the 19 44, Parl. 22. James VI. no Man 
n build a Dovecoat unleſs he have Lands and Tiends 
the Value of ten Chalders of Victual of yearly Rent 
thin two Miles of the ſaid Povecoat; and he can on- 
1013 build one, and no more. | x 


| 144 _ | 
© Diſpoſitions, Charters, Precepts and Inſtru. 
ments of Seiſin, Procuratories, and Inſtry: 
ments of Reſignation, Diſpoſitions and Ad. 
* judications, Appriſings, Tacks, Aſſedations, 
(a) Decreets of Plat, Prorogations, Rever. 
5 — ions 


(a) Decreets of Plat. At the Reformation the ec. 
cleſiaſtical Livings, both Spirituality and Temporality, 
were in the Poſſeſſion of the Popiſh Clergy, or had been 
ſeized upon by ſome of the Nobility and Gentry, where. 
by that Part of the Petitions in favour of the Reforf 
mers, craving that the Patrimony of the Church might 
be employed to the Support of the Miniſtry, was not ac 
ceptable to theſe Gentlemen : However, the Queen, in 
December 1561. conſulting with her Privy Council, and 
ſome of the Nobility, concerning a competent Proyi 
ſion for the Miniſtry, and ſome of the Churchmen being 
likeways conſulted, it was ordained, by an A of th 
Privy Council, © That if a fourth Part of the Fruits of 
© the whole eccleſiaſtical Benefices was not ſufficient ſo 
© to ſuſtain the Miniiters, ſupport the Prince, and ſe 
© foreward the common Affairs of the Country,aThird,o 
more ſhould be yearly uptaken, and employed for the 
© Uſes.” Several of the Acts of the Privy Council anen 
this Matter are to be found at large in the Appendix u 
Mr. Keith's Hiſtory of the Affairs of Scotland, Page 17 
& /eqq. Theſe Thirds were diſtributed among the \li 
nilters in this Manner; firlt, the ſeveral Kirks were plan 
ted by the Superintendents appointed in every Province 
and, at the Deſire of the Superintendents, the King ani 
Queen granted a Commiſſion to ſome of the Nobili 
and Miniſters for. meeting at Edinburgh and modifyin 
Stipends to the Miniſters of theſe Kirks which we 
planted ; which Meeting was called The Plat, and thi 
Plat met yearly in November, and this Form continue 
until the Reſtitution of Biſhops in the Year 1606. vl 
by the 2d Ad, Parl. 18. James VI. were ordained ! 


maintain their Miniſters upon the Thirds, according! 
| 


* 1 


3 3 f 
ſions, Inſtruments and Orders of Redemp- 


wy 
u. tion, Declarators obtained or depending 
d. thereupon, Letters and Executions of Inhi- 


bitions, and Regiſtration thereof, and other 

S Writs, Rights, Evidents, and Securities what- 

ſoever, made and granted to me, or that 
ſhall be conceived in my favour at the Time 
of my Deceaſe, of and concerning the Lands, 
Baronies, Mills, Woods, Fiſhings, and others 
particularly and generally above mentioned, 
or Tiends Parſonage and Vicarage thereof, 
or (5) the Annuity of the ſaid Tiends, and 
e ordinary Aſſignations : But theſe Thirds turned to 
hall Account, and did not anſwer the End for which 
ey were at firſt intended, Sir George Mackenzie, in 


s Obſervations on the 3d Act, Parl. 22. James VI. 
ells us, That, in his Time, the Decreets of the Com- 


; 7 iſlion for planting and providing Churches were called 
br cet Plat in our Practice; but at this Time the 
2 lergy are better, and more comfortably provided, and 


eir Decreets are better known by the Name of De- 


dge of this Matter the Reader may conſult the 10th 
lat, Parl. 1. and 121ſt, Parl. 12. James VI. and 
atifuord's Hope's Min. Pratt. Page 101, & ſeqq. 

(b) Aunuity, King Charles I. at his Acceſſion to the 
rown, being ſenſible of the great Addition that might 
ave accrued to his Revenue by the Suppreſſion of Po- 
iſh Benefices, had not his Father inconſiderately given 
em away, made a vigorous Attack upon the Erections, 
da general Revocation of every Thing that had been 
ſmembered from the Crown. This Revocation made 


"= great Noiſe, and occaſioned ſeveral Conferences be- 
N 4 "+ t the King and the Lords of Erection, who, at laſt, 
ing! puſented to the King's Revocation, and agreed to give 

9 | 8 the 


eets of Modification and Locality. For a farther Know- 


-..- 340 | 
© all Sums of Money, Principal, Annualrentg| 
© and Penalties contained in the ſaid Bond 
| Obligations, 


the King an annual Penſion out of all the Tiends; and 
the King granted a Commiſſion to ſeveral of the Nobi. 
Aity, Gentry and Clergy, to treat with thoſe who had 
Right to Church-Lands, Tiends, Patronages, and others 
falling within the Compaſs of the Revocation, concern. 
ing what ſhould be done thereanent. This Commiſſion 
met at Edinburgh, and fat from January to the laſt of 
June 1627. in which Time they made a conſiderab|: 
Progreſs in the Buſineſs committed to their Care, This 

_ Commiſſion, amongſt other Things, ordained a con- 
ant Annuity to be paid to the King out of all Tiends fi 
except thoſe belonging to Biſhops, Miniſters, Colleges, 


* Hoſpitals, and other pious Uſes, viz, Six Merks of ever 1 

Hundred of Ticnd payable in Money, and out of every tl 
Tiend-Boll of the beſt Wheat 10 /. of the beſt Bear 8. 5 
of Oats, Meal, Peaſe, and Rye 6 /h, and where Oats will, - 

not render above half Meal 3 /. and, where the Victul 4 

was of inferior Goodneſs, his Majeſty's Annuity to be b 

modified proportionally ; where there is no Valuation, n 


| they appointed the Annuity to be uplifted according v 
Wk the fifth Part of the current Rent; and theſe Acts wen 
Wi ratified by the 15th Act, Parl. 1. Charles I. which 
1 ſee, with Mackenzie's Obſervations thereon. 
This Annuity in fayour of the King, not being an- 
nexed to the Crown, was diſponed, by King Charles l. 
to James Livingſton, one of his Bed-Chamber, to be 
uplifted by him until he was paid of the Sum of 100001, 
Sterling, which Right was purchaſed by the Earl d 
Lowdoun; but it took little Effect until the Reſtoration, 
when the Earl of Lowdoun got a Commiſſion from King 
Charles II. to Tell every Man his own Annuity, and u 
| compone for Bygones, and to value Tiends that th: 
Wy - Annuity might be known; and his Diſpoſition, witl 
| | Conſent of two Members of Exchequer, was declared: 
ſaſficient Right to the Buyers; wh theſe Diſpoſition! 


were 


fo 
Obligations, Wadſets, Adjudications, Appri- 
ſings, and others foreſaid, or due by virtue 
thereof, diſpenſing with the Generality ; and 
all Action, Inſtance, and Execution compe- 


ntl 
ds, 
ns, 


and | 2 | 
obi- tent, or that may be competent to me by 
had virtue thereof, ſurrogating and ſubſtituting th 


hers 
ern · 
(ſon 
ſt of 


« faid B. my Son, and his Foreſaids; which 
failing, as ſaid is, under the Reſervations, c. 
above rehearſed, in my full Right and Place 


abe of the Premiſſes. And I declare that this 
This {kall be a yalid Evident in favour of my ſaid 
CON» 


Son, and his Foreſaids; which failing, as ſaid 
is, if it be not altered | 
Time, albeit it be lying in my own Cuſtody, 
the Time of my Deceaſe, undelivered to 
him, or to any in his Name, notwithſtand- 
ing of any Acts, Laws, Practique, made, or to 
be made in the 2 wherewith I, for 
me and my Heirs, by theſe Preſents, diſpenſe; 


nds 
geg 
very 
very 
80. 
wil 
ctuul 
to be 
tion, 
ng t 
were 


hich 


th 
N 
were appointed to be recorded in the Books of Exche- 
Juer, that the Sums received therefore might be known, 


; 0 Wand imputed to the Sum for which the Right to the An- 


les 1, 
o be 
20 L, 
rl of 
tion, 
King 
1d to 
t the 
with 
red4 
tions 
welt 


any bought their Annuities, and the like Commiſi 


vas put thereto by the King's Warranty and with this 


of the Annuity before the Year 1660. were ſimply diſ- 
charged, and thus it remains at this preſent Time. See 
Files on Tithes, Page 258. & ſeqq. and Monteith of 
*2/15nnet's Hiſt. Troubles of Great Britain, tranſlated by 
Vil, Page 6. & ſegg. | , 


me in my own _ 


and 


nuity was granted. In conſequence of this Commiſſion 

as renewed to James Earl of Laudoun, Soi to the abo e 
rl, who made ſome Progreſs therein, in the fanie Man- 
ir as his Father had done; but, in anno 1674. a Stop 


top, by a Proclamation from the King, all the Arrears 


o 
N 2 ; 
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and I bind and * me, and my Forefſaids, 
© to reiterate and renew theſe Preſents, and 
to expede Infeftments thereupon, and tolii 
grant ſuch particular Rights and Conveyan. 
ces as ſhall be requiſite for a legal Eſtabliſh$ 
ment of a Right conform to the Subſtity. 
tion and Proviſions herein contained.” 
Bonds which oblige both for Payment of 
Money and Performance of Deeds, may ba 
3 out of a Compoſition of the Bond 
of both Sorts, here treated of; however, iht 
following Bond may ſerve for an Example. 


Bond by a Vaſſal to his Superior fi 
Payment of the Feu-Duties, and 
or performing of the Service! 
contained in the Reddendo of hi 
Charter. „„ 


HD it known, &c., me A. for myſel 1 
0 and taking Burden upon me for F. ny ” : 


Spduſe to whom, and in whoſe Favou 
* the Charter after mentioned is granted, Fr: 
a ſinuc has a noble and potent Lord C. hath 
by a Charter of the Date — granted and 
diſponed to the ſaid B. her Heirs and Aſſig 
« nies whatſoever, all and whole (Here ment 
the Lands verbatim os in the Charter) to bi 
* holden of the faid noble Lord during hi 
Lifetime, and after his Deceaſe of —— bi 

| Son, 


5 CV 
Son, and his Heirs and Succeſſors therein 
ſpecified, for Payment yearly. of the Feu- 
Duties after mentioned, viz. (Here mention 
the Heu- Duties, and other Payments and Servi- 
ces to which the Vaſſal is obliged, particularly, 
and verbatim, as they are in the Reddendo of 
this new Charter, which, if it be general, let“ 
all the Services, and others to which the Vaſſat 
Ii liable, be taken out of the old Charter, and in- 
ert expreſly and diſtinciy herein) And it being 
juſt and reaſonable, that the ſaid C. and his 
ſaid Son, be ſecured, to their own Satis faction, 
in the Payment of the, foreſaid Feu-Duty, 
and fulfilling of the Reddendo of the foreſaid: 
Charter; 2herefore, in Corroboration thereof, 
and without Prejudice or Derogation there- 
to, or to any Diligence competent to follow 
thereupon, fed accumulando jura juribus wit 
ye me, the {aid A. to be bound and obliged, 
liteas J, by theſe Preſents, bind and oblige 
me, my Heirs and Succeſſors whatſoever, con- 
junctly and N to make due and thank- 
ful Payment to the ſaid C. during all the Days 


of his Life, and to the ſaid . his Son, and 
his Heirs after his Deceaſe, of the Feu-Du- 
ties above mentioned, termly as they fall 
due, and of the (aid Services as they ſhall be 
required, beginning the firſt Term's Pay- 
ment at Z/hitſunday next to come, in the 
Year of GOD 1752. and termly thereafter, 
at the Terms above ſpecified, by equal Por- 
tions, in all Time coming, with the Sum of 
N VV 


= „ OO 

© Ten Merks Money foreſaid of liquidate A 
* pences for each Term's Failte tofies quatier 
And alſo that the ſaid B. her Heirs and Sug 

* ceſſors. ſucceeding in the Right of the for, 
«ſaid Lands, ſhall renew this Obligement fron 
Time to Time, at the Entry and Succeſſiq 
of every Heir and Succeſſor, under the. 

* nalty above-ſpecified.” Rægiſtration. 


Having treated of ſeveral Sorts of conf 
pound Bonds, which are, of their own Ni 
ture, original. or principal, it remains, th 
for completing this Part, which relates 
written Obligations, we treat of Bonds 
Corroboration. eb | 


of B onds of Corroboration. 


Bond of Corroboration,. beſides the 06 
| gatory Clauſe, which it. has in comma 
with a ſimple Bond, has a Narrative, wherei 
the original Obligation, and what has follow 
ed on it, is narrated fully. 2. The Sullſam 
tion, which is, that the Creditor is content 
ſuperſede Payment till a farther Term, up 
his getting a corroborative Security, in ma 
ner thereafter mentioned. It may be calle 
The Cauſe of the Bond, and the Form of it i 
various, as ſhall be ſhewn. 3. The Inferent 
from theſe Premiſſes, namely, the Obligatio 
itlelf, Therefore wit ye me to be bound and d 


Fei 


Exi 

te appear from the Examples of the various 
SulMCaſes here ſer down. The ſpecifick Diffe- 
"Ore 

ron from another Bond, or any other Writ, con- 
NofMMi(ts in the Subſumption and Inference; for 
> Þ 


ſſignation, or to a Diſcharge. 


OM 
many Species as original Bonds are; and, be- 
tha des, may be conlidered in theſe different 


Forms: As, I. With reſpe& to the Creditor, 
ic is granted to the original Creditor. himſelf, 
or to his Heir, or Executor, or to his Aſſigny. 
Il. With reſpect to the Debitor, it is granted 
dy the Debitor himſelf, his Heir, or Executor, 
r Succeſſor /ucratzve, who is bound to pay this 
Debt; and all theſe either by themſelves a- 


one, or with a Cautioner, one, or many. 
mo And, III. With reſpect to the Form, it is a 
eren imple Corroboration, without any Addition 
lou r Augmentation of the former Bond, or with 
ſam Augmentation ariſing on ſundry Accounts, as 
nt he Addition of a Cautioner, or a real Secu- 
upaß iy. 2. The Accuntulation of the bygone 
maß nnualrents into one Sum, and making them, 


ith the former Principal, to bear Annual- 
ent. 3. The advancing and lending of a 


rene Sum. And the Variety in Bonds of Cor- 
atio oboration may proceed from any one or two, 
Pr from all theſe Cauſes jointly. | 


| 1 | 5 
72d, &c. The Stile of this is uniform, as will 
rence of the Stile of a Bond of Corroboration, 
the Narrative may be aber to Writs of ſ&- 


eral Sorts, and of different Purpoſes, as to an 


Bonds of Corroboration are divided into as 


* 
— — — 
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The 
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| 1: 

The Form and Stile of a Bond of Corrobo. 
ration, by the original Debitor to the Creditor| 
himſelf, in the moſt ſimple Form, is thus; 
he it known to all Men, by theſe preſent 
Letters, me A. Foraſmuchas I, by my Bond iſ 
Oc. (Here narrate the Bond) And ſeeing thei 
* faid B. has condeſcended, at my Requeſt, tog 
delay the Payment of the ſaid 12000 Lib. till 
* H(itſunday next, upon my granting the 0. 
* bligement under written, therefore, in Cor. 
* roboration of the Bond above mentioned 
and without Prejudice orDerogation thereto, 
or to any Diligence that has followed, or tha 
may be competent to follow thereypon, /z 
* accumulando jura juribus, wit ye me to be 
bound and obliged, /ikeas I, by theſe Pre 
ſents, bind and oblige me, my Heirs, Sue 
« ceſlors, Executors, and Intromitters with mi 
Goods and Gear whatſoever, conjunctly and 
* ſeverally, to make due and thankful 9 
ment to the ſaid B. his Heirs or Aſſignies, ſe 
* chuding his Executors, of the foreſaid prin: 
* cipal Sum of 12000 Lib. with the whole by: 
gone Annualrents thereof, then reſting a 
the Term of Payment after mentioned, and 
that betwixt the Date hereof, and the Term 
of Martinmaſs next to come, in the Yea 
$1752. without longer Delay, with the Sui 
of 1200 Merks Money foreſaid of liquidat 
Expences in caſe of Failie, together alſo wil 
the ordinary Annualrent of the ſaid principa 

SB : | Sum 


153 1 


50. Sum, conform to the Act of Parliament,” 
tor c. as in a fimple Ben. 
18 If Diligence has been done upon the origi- 
- 8. 1] Bond, it ought to be narrated, and the cor- 
neo orative Clauſe ought to be in this or the 
bee orm; * Therefore, in Corroboration of 
do the foreſaid regiſtred Bond, and Letters of 
til Horning raiſed ee e. and Gift of Eſ- 
0 cheat above mentioned, and without Preju- 
2 dice or Derogation thereto, c.“ If there 
j 


e Annualrents due, which, at granting the 
WC orroboration, are not paid, the Subſumption 


hand Obligement is thus; And ſeeing the ſaid 
E. is content, at my earneſt Deſire, and upon 
* granting the Corroboration under written, to 
re luperſede the Payment of the ſaid principal 
ue Sum, and Annualrents thereof reſting un- 
MBE paid, till the Time of Payment after men- 
a tioned; therefore — to pay — the 
rl forelaid principal Sum of — and the 
e whole bygone Annualrents thereof, reſting 
rung unpaid ſince the Term of and that 
v4 betwixt the Date —— with Annualrent for 
che ſaid principal Sum ſince the Term of 
and and in Time coming, G.“ 

erm But, if the bygone Annualrents are to be 
len ccumulated, and added to the Principal, the 
uo uſe of granting the Bond is in this or the 
dt ike Stile; And now ſeeing that the foreſaid 
I principal Sum is yet reſting, with the An- 
10 nualrent thereof above ſpecified of the fore- 


laid Bond; which principal Sum, with the 
e Annualrent 
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5 „ , | 
© Annualrent thereof to the Term of 
© laſt bypaſt, being all compted together, ex 
* tends in whole to the Sum of — Mone 
above written; and that Equity and Reaſo 
requiring that the ſaid B. Koula be farthe 
* ſecured for the ſaid Sums, zherefore, & 
And the Obligement bears to pay th 
© whole accumulated Sum, with the Annua 
rents thereof.” 

In all Bonds of Corroboration it is uſu 
and neceſſary, to the Obligement to pay Al 
nualrent after the Term of Payment, to (ub 
join this Clauſe, © Without Prejudice of {ui$ 
ing Execution hereupon, or upon the {a 
other Bond, or both, without Requilition, 
And if there be any other Writ or Securin 
beſides the original Bond, prior to this Corto 
boration, let it be without Prejudice to it lil 
ways. If Diligence has been uſed on any 0 
the antecedent Securities, the Clauſe is thu: 
© Without Prejudice, &-c. or to proſecute tit 
Diligence already done, or to uſe all or a 
* of the ſaid Ways of Execution till he obta 
Payment, and that without Requilition.” 

If the Bond of Corroboration be grantedt 
the Heir or Executor of the original Credits! 
after the firſt Bond is narrated you mali 
mention of the Service, or of the confirme 
Teſtament ; and if a Decreet has followed d 
theſe, you narrate the Decreet alſo ; and, 

the Subſumption and Obligement, mentio 
the Name of the Heir or Executor ſimply, 1 


t5e 1 is 


rough it will not differ in the Stile from 
lat of the Bond above ſet down. EL 


auſe of granting the Bond of Corroboration 


11 
8 : ; . 
and upon our Promiſe of granting to him 


the Corroboration after ſpecified ; therefore, 
(c. Or in this Manner, And ſeeing the ſaid 
. did, at our earneſt Deſire, make Pay- 
nent of the whole principal Sums contain- 
ed in the three Bonds above mentioned, 
granted to the ſaid D. extending to 5000 L. 


hereto; as a/ſp, he condeſcended, at our 
Wequeſt, to ſuperſede and continue the 
ſame till the Term of Payment after men- 


Reaſon, he ought to be ſecured thereanent; 


Bonds above ſpecified, granted to the ſaid 
D. with the Aſſignation made to the ſaid B. 
hereof, and without Prejudice or Derogati- 
pn thereto, c.“. =: 


wo When Bonds granted by defun&t Perſons 
4 Ne corroborated by Perſons made liable in 
* aw to pay the Debt, as by the Heir or Ex- 
ly, ecor, their Relation to the principal Debi- 


he had been the original Creditor, where. | 
If the Corroboration be to an Aſſigny, 
er. the Aſſignation is narrated, and the 
d Obligement uſes to be thus: And ſee- 
ing the ſaid B. did accept of the foreſaid Aſ- 


nation to theſe two Bonds at our Deſire, 


of principal Sums, and did take Aſſignations 


ioned, wherethrough, in all Equity and 


herefore, and in Corroboration of the three 
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Debt are to be accumulated in one Sum, and 


. „ * | | 
for ſhould be inſinuated in the Corroborati. 
on, and this is commonly done by an additio.ſ 
nal Deſignation, from which one will eaſy 
conceive the Reaſon why that Perſon gran 
the Corroboration ; as, when a Bond is cor 
roborated by an Executor, the additional De. 
fignation is thus : -— Me A. Executor no. 
* minated and confirmed to the deceaſt B. 
After which the Bond is narrated, and the 
Stile of the Corroboration goes on in common 
Form. The ſame may be ſaid of an Hei 
ſerved and retoured. | 8 

It ſometimes happens that the Bond off 
Corroboration is granted by one who had no 
Relation to the original Debitor, wherefore, in 
the Subſumption, the Cauſe or Reaſon 0 
granting is expreſſed in this or the like Ma 
ner; And ſeeing the ſaid D. did advance tht 
« fofeſaid principal Sum to the ſaid B. upon 
the foreſaid Security, and upon my Promis 
* to give and grant my Bond of Corroborat. 
* on after ſpecified ; therefore, &c.” | 

When more Money is lent by the Cre: 
tor in the original Bond to the Debitor or hi 
Heirs, and when both that and the forme 


put in one Bond, this uſes to be done by: 
Bond of Corroboration, wherein the forms 
Obligation it narrated, and the Subſumptil 
is the ſame as is before mentioned, ſo as e 
ther you accumulate the bygone Annualren 
or nor, and then you ſubjoin ; * And alſo {et 

Fit 


1 1 
i ing the ſaid B. has preſently advanced and 
10 paid to me the Sum of — wherewith 


that Equity and Reaſon requiring that he 
ſhould be e for the ſame, and alſo for 
the Sums above mentioned, extending in the 
whole to the Sum of - Therefore, &c. 
to pay the foreſaid whole extended principal 
amo ⁊ 2 
Bonds of Corroboration may be by them- 
elves, or joined with Writs of another Kind: 
\s for Example, Bonds of Corroboration may 


e in Contracts or Agreements, and Aſſigna- 


| nofions, &c. I ſhall here ſet down a Bond of 
e, nf8&&orroboration and a Ratification ingroſſed in 
1 one Writing, from which you may take an 
Man dea of all others, and know how to make the 
be Compoſition. ONE 
upon 
mile | 1 3 3 
or Bond of Corroboration and Ratifi- 
e cation by a Son, of a Contract and 
or h Agreement made by the Father. 
zrme! | = $7 8 


E it known, c. me A. Foraſmuchas 
(Here narrate the Cntrael) And ] being 
ormeßg very well ſatisfied with the foreſaid Con- 
uad and Agreement, and moſt willing to ra- 
as OW tity and corroborate the ſame, therefore wit 
me, not only to have ratified and approven, 
iteas J, by theſe Preſents, for all Right that 

77 


hold me well contented and ſatisfied, and 


„ 
I now have, or which ſhall afterwards fall 
* or accreſce to me, ratify and approve thelf 
Contract and Agreement above mentioned, 
. * in the whole Heads, Articles and Clauſe 
thereof, conceived, or that may be inter 

« preted in favour of the ſaid B. and herfff 

« Foreſaids, diſpenſing with the Generaliyſ 
« of this Ratification, and admitting the fam; 
to be as valid and ſufficient, as if the ſame 
had been verbatim "inſerted and ingrolkiff 
herein: Aud farther, in Corroboration «ii 
the ſame Contract, and without Prejudice 
or Derogation thereunto, or to any Dili 
* gence competent to follow thereupon, ſz 
* accumulands jura juribus, wit ye me to bt 
bound and obliged, as 1, by theſe Preſenif 
bind and oblige me, my Heirs, as well male 
c. conjunctly and ſeverally with my fai 
Father and his ſaid Cautioners, (Re nouncin 

* the Benefit of the Order of diſcuſſing the ſu 
Heir) to make due and thankful Payment 
to the ſaid B. her Heirs, Executors or Aſſg 

* nies, of the foreſaid yearly Annuity e 
* 1450 Merks, at the-faid two Terms in tit 
* Year, Hhitſunday and Martinmaſs, by equi 

« Portions, beginning the firſt Term's P; 
ment thereof? at — next to come, for whi 

* ſhall be then due, and fo forth yearly at 

« termly thereafter at the Terms Z Sr men 

* tioned, by equal Portions, during all tl 
y = "Hd her Lifetime, and that free of d 

- * publick Burdens or Deductions who 
| | C1116 


. 
22 . —— 


LD LI.» 
either 1 impofel upon Liferent - An- 


with the Sum of 100 L. Money foreſaid of 


liquidate Expences for each Term's Failie 
he Ws quotiec. It is always hereby provided 
Wy declared, That her accepting of this pre- 
5 ſent Corroboration ſhall noways derogate 


Wirricant, and other Proviſious contained in 
the ſaid Contract, which are conceived in 
A f:vour of the ſaid B.“ Follows a Clanſe 
Relief by the Father to the Son. | 


Bondi of Interdifion, and of O- 
bligements' by Perſons interdicted. 


Bond of Interdiction is a Writing where- 
in a Party, acknowledging his Weak- 


des therefore interdict and bind himſelf, that 


erein mentioned, who are called Interdic- 
rs, and are as Curators, tho' they be not 
liced for Intromiſſion or Omiſſion, but on- 
to conſent with the Perſon interdicted, and 
e liable for any Fraud or Fault in conſent- 


me Effect, provided the Party was truly 


thus, 


nuities, or that ſhall hereafter be im zoled 
by any Law or Act, without 15 8 Delay, 


from, nor be prejudicial unto the Clauſes 


es and Levity, or Readineſs to hurt himſelf, 


> ſhall not act without Conſent of Perſons 


ig. It is a Kind of Inhibition, and hath the 
enk and laviſh, The Form of ſuch a Bond | 
- 
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a E it known, c. me A. Foraſmuchuf 
: by the Facility of my Nature, andf 
* ſmall Experience to manage my world 
Affairs, and other too palpable Infirmitie 
that follow me, I may be induced, by Perf 
ſuaſion of crafty and evil-diſpoſed Perſon;f 
to make and grant Alienation, Diſcharge o 
* Renunciation, of my Lands, Tenements 
* Annualrents, Heritages, Debts, Sums d 
Money, Goods and Gear pertaining, or tha 
* ſhall happen to pertain to me in Time u 
come, to one Perſon or other, to my greif 
Hurt, Enormity and Leſion, if I be not ce 
* tended by the Council and Advice of ſon 
* diſcreet and underſtanding Perſon againſt il 
* ſuch | Tranſactions : And I putting entir 
« Truſt and Confidence in B and C. -by whol 
* Counſel and Advice I intend to direct all m 
Actions, Affairs and Buſineſs, therefore ui 
* ye me, of my own free. Will and Moti: 
without being anyways compelled or indu 
* ced thereto, but merely for my own Goo 
Utility and Profit, to have interdicted, a| 


* by the Tenor hereof, interdict myſelf pe 
the ſaid B and C. and bind and oblige mic 
that I ſhall not make nor grant any Diſpoſ 1 
on, Aſſignation, Alienation, Diſcharge, fa 
Renunciation of my Lands, Heritages, I ber 
© nements, Annualrents, Debts, Sums of Me be 
© ney, Goods, Gear, and others whatſome ver 
« peftaining, or that ſhall happen to pertain ! 
5 | | | me 00 


E 18 


* 


affect nor burden my ſaid Heritages, or o- 
aud ther Intereſt, either heritable or moveable, 
rah by any Deed to be done by me, nor ſhall I 
ite contract any Debts, become Cantioner for 


any Sums of Money, or Performance of a- 
the foreſaid Lands, Annualrents, and other 
whole or in Part, or any of my moveable 


and for which I may be charged and de- 
nounced to the Horn, wherethrough my (2) 
Eſcheat and Liferent may fall, and my Per- 


gain, block nor buy, from or with any 
perſon or Perſons whatſoever, nor do any 
other Thing directly or indirectly, where- 
by my faid Lands, Heritages, and others 


foreſaid, whether heritable or moveable, 


as n Heir to, c. may be anyways 
burdened or diſtreſſed, as ſaid is, without the 


all be done in the Premiſſes, without the 
foreſaid Conſent ſo had and obtained, fhallk 
be void and null, and of no Force, Strengtli 
or Effect, in all Time coming, withialh chat 

. 8 ene as 


me (-) See the Note on Page 98 


me in Time coming; and that I ſhall not 


any Perſon, nor grant Bond or Obligation for 
ny other Deed whatſoever, upon which the 
Heritages, may be adjudged or evicted in 
Goods, poinded, diſtrinzied and appviled, 


ſon be impriſoned, and that I ſhall not bar- 


pertaining to me, or that ſhall belong to me, 


ſpecial Advice, Conſent and Aſſent of the 
lad B and C. firſt had and obtained theretq 
in Writing under their Hands; and whatever 


can follow thereupon. ., And to the Eſec ; 
that no Perſon may pretend Ignorance of this 
my Interdiction, I am content that Letten 
be raiſed hereupon for Publication hereof aff 
the Market-Croſs of, . and other Place 
© needful, and that the ſame, with theſe Pre. 
* ſents, be regiſtred in the Books of Council 
and Seſſion, or any other competent Regi 
* ſter, therein to remain ad futuram rei mem 
*7/am; and conſtitute, &'c. | 


A ſhorter Form of Interdiction. 
c . it known, &'c. me, Oc. lawful Son 


= 3.5% £2, * ow 6 


« to, &'c. Foraſmuchas J, conliderindM:1, 
the Facility of my Nature, that not only Mot 
may be induced and inticed to become Cau . 
tioner for divers Perſons, for Payment oi: 
* Sams of Money, or for performing of other: 
Deeds, but alſo to borrow Sums, and do oi 
ther Deeds, whereby my Perſon may bs 
* troubled, and my Lands, Goods and Gear ad: 
© judged from me, my Heirs, Executors a. 
Succeſſors; and, being careful to prevent 
the ſame, having ſufficient Proof and Expe. 
* rience of the Good-Will and Favour born t 
me by, &'c. and, Oc. therefore, and for d 
vers other good Cauſes and Conſideration y 
moving me, wit ye me to be bound, oblicedibf ; 
and interdicted, as I, by theſe Preſents, bind Hot 
* oblige, and interdict myſelf to the ſaid, & or 
6 any 


og 
any one of them, being on Life, that I ſhall 
not become Cautioner for any Perſon or 
Perſons whatfoever, for Payment of Sums 
of Money, nor for-performing of any Deeds 

or Facts; nor yet ſhall I contract Debts, nor 
do any other Deeds whatſoever, nor ſubſcribe 
Contracts, Bonds, Obligations, Diſpoſitions, 

nor other Rights whatſoever, without the 
Advice and ſpecial Conſent of the fore- 
named Perſons, or any one of them, being 
on Life for the Time, firſt had and obtained 
thereto in Writing: Declaring and conſent- 

Wing, by thir Preſents, that all Contracts, 
Bonds, Obligations, Diſpoſittons, and other 
Writs whatſoever, to be ſubſcribed without 
the Conſent of the foreſaid Perſons, at leaſt 
of any one of them, being on Life for the 
Time, firſt had and obtained thereto in Wri- 

ting, or ſubſcribed by them, ſhall be null, 
and of no Avail, Force, Strength, or Effect, 
vich all that ſhall follow thereupon, GM. 


other Kind of Interdiction, with 
ſundry unuſual Proviſions. 


E it known, &'c. me A. Foraſmuchas J 
do confider, that, by the Weakneſs of 
1y Sight, there be many Advantages taken 
df me, and I may be induced 81 enticed, 
ot only to ſubſcribe and become Cautioner 
or divers Perſons, for Payment of Sums of 

Money, 


7 ; 
Money, or for performing of other Deed | 
*©but-alfo to grant Bonds, as it were, for bor. 
*©rowed Money, and do. other Deeds where. 


, 
by my Perſon may come to be troubled, and 
* my Lands, Goods and Gear appriſed, or adi 
judged from me, my Heirs and Succeſſor ih 2 

and being careful to prevent theſe Inconye : 
© niencies, and withal having ſufficient Proof u 
and Experience of the Good-Will and Kind n 
gneſs born to me by E and D. therefore, and fai o: 
divers other good Cauſes and Conſideration iy 
moving me, wt ye me to be bound, oblige or 
© and interdicted, as I, by thir Preſents, (undefWL: 
the Reſervation, and upon the expreſs Pro ct 
ſions and Conditions after mentioned) binde Har. 
_ © oblige, and interdi& myſelf to the ſaid E, M du 
and E. or any two of them, the ſaid E. bein di. 
always one, and failing of him, by Death oi be. 


© Abſence; the ſaid D. being always one, and 
failing of him, the major Part, at I ſhi 
not become Cautioner for any Perſon 0 
perſons whatſoever, for Payment of Sum 
*of Money, nor for performing other F. 

© or Deeds, nor ſhall I contract Debts, nord 
try other Deed. Whatſoever, (except a 
* hereafter expreſſed) nor ſubſcribe Contratts 
„Bonds, Obligations, Diſpofitions, nor an 
Cother' Writs whatſoever, without the-{pecu 
© Advice and "Conſent of the es Per: 


© ſons, or their Ouorum, firit had and obtained Mui 
* thereto by Writing, declaring and conlentWey 
ing, by thele Preſents, that all Contracting 


* Bonds 


a ; 
Bonds, Obligations, Diſpoſitions, and other 
Writs whatſoever, to be ſubſcribed by me 
without Conſent of them, or their Quorum 
above written, firſt had and obtained thereto 
in Writ, or ſubſcribed by them, ſhall be null, 
and of no Avail, Force nor Effect, with all 
that ſhall follow thereupon ; reſerving al- 
ways full Power to me, with Conſent of S. 
my Spouſe allenarly, and without Conſent 
Jof any of the forenamed Perſons, to compt 
with my Chamberlain and Tenants, and to 
grant Diſcharge of the yearly Duties of my 
Land, Feu and Tithe-Duties, and alſo to dil- 
charge my Debitors of the Ahnualrents that 


root 
1nd- 
1 for 
ons 

iced 
nde 
vl 


bine ire preſently bygone, or that ſhall become 
„N adue during the Continuance of this Inter- 


diction; which Diſcharges ſhall be ſufficient, 
being only ſubſcribed by me and my ſaid 
Spoule : And farther, reſerving Power to me, 
with Conſent of any two of the foreſaid Per- 


heine 
tho 
ant 


ſhe 


n ofEſſons to whom I have interdicted myſelf, to 
Sum fell Lands or Tithes, contract Debts heri-' 
Fabi table or moveable; and to grant Bonds and 


or 0 Wadſets for the ſame, or Infeftments of An- 
as M nualrent, or to do any other Deed whatſo- 
rat ever, except the revoking, annulling, quali 

r au ying, or altering of the Interdictien itſelf, 


eculWand which Deeds to be done, and Securities 
| Per o be granted thereanent, ſhall be valid and 
rained Wuincient in favour of the Perſons to. whom 
nent W'ney are given: And, in lite manner, reſer- 


ing Power to myſelf, with Conſent of the: 
ald 


tracts 
ons 


166 
© ſaid E. and failing of him, by Deceaſe, withſ 
* Conſent, as aforeſaid, to revoke this preſenth 
: terdiction, and declare the ſame null, and thaf 
* by a Writ to be ſubſcribed by me and them 
© and to be regiſtred in the Books of Councif 

and Seſſion, which ſhall be ſufficient for thai 
Effect. And, laſtly, It is hereby provide 
* and declared, that this preſent Interdictionf 
* ſhall continue for the Space of three Yea; 


© after the Date hereof, and it ſhall be lawful 


to me thereafter, without Conſent of th 
* forenamed Perſons, or any of them, to a 


and do by myſelf every Thing in relation i 


my Affairs, as fully and freely, without the 
* Conſent, as I might have done before th: 
N ſubſcribing e under which expreſs Re 


* ſervations and Proviſions this preſent Inter 


* diction is granted, and no otherways, (Reg 
tration) that Letters of Publication may be d 
rected hereupon in Form, as effeirs.” 
Bonds, and other Writs, granted by a Part 
interdicted, with Conſent of the Interdicton 
are not different in Stile from thoſe made b 


a Mae With Conſent of his N 


Y Deen gie in en. 2 oh 


raus. esd 
TN Writs * 1 or convxeyance b 
is ſometimes neceſſary to inſert an Oblige 
ment to reiterate and renew that Writ, whit 


Eh OS | 
WS in chis Form; *And I bind and oblige me, 
and my F oreſaids, to reiterate and renew 
bis preſent Diſcharge, keeping always the 
Subſtance above written, whenever 1 ſhall 
nee deſired from Time to Time, ay and while 
they, and every of them, find themſelves 
6 ciently ſecured thereanent.” ——= + tteve 
don den this a ded, And to amplify and enlarge 
en che fame, with all other Clauſes and Ex- 
vu reſſions neceſſary.“ In this Clauſe it ſhould 
declared upon whoſe Charges the Writs 
„e to be formed. ** 
A Clauſe to cauſe ratify and reiterate is 
hein dis; And I bind and oblige me, and my 
hf oreſaids, to cauſe my ſaid Siſters, &-c. and 
e haling of them, by Deceaſe, their neareſt 
nter awful Repreſentatives, after their perfect 
Legi ge of 21 Years we aer to ratify and ap- 
de rove, and, if Need be, to reiterate and re- 
ew theſe Preſents to the ſaid C. or his a- 
parti ove ſpecified, ay and while he or they find 
aon bemſelves ſufficiently ſecured concerning 
„ee fremiſſees 8 
In Writs granted by Husband and Wife, the 
usband obliges himſelf to cauſe the Wife ras 
„dhe Deed judicially, which Obligement 
ot nus And, in like manner, I the ſaid A. 
| ind and oblige me, and my Foreſaids, to 
nove and cauſe the ſaid B. my Spoule, not 
nly to ſubſcribe theſe Preſents before fa. 
10us Witneſſes, but alſo to compear before 
ny Judge ordinary, and there, out of my 
> — * Preſence, 
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Re 168 J | 
© Preſence, judicially ratify the Premiſſes, ai 

declare, upon her great Oath, that ſhe is ng 

* ways compelled to the granting hereof, by 

© that ſhe does the ſame willingly and of heff 

© own Accord; and that ſhe, nor no other if 

© her. Behoof, ſhall ever quarrel or impug 
the ſame, or come in the contrary hereo 
directly nor indirectly, by any Manner 9 
Way, in Time coming.“ Or rather thy 
And as the ſaid B. my Spouſe, has volunt 

© rily and freely conſented to this Diſpoſitia 

* ſo ſhe, upon the Faith of a Chriſtian, A 

« promiſed, and J, for her and for myſel 

* oblige me and her, that ſhe ſhall not on} 

« ſubſcribe theſe Preſents, c. 

An Obligement to cauſe a Party abſent 
tify and ſign a Writ * Likeas I the ſaid 4 
bind and oblige me, &. to cauſe the ſaid} 
betwixt and the — Day of to ratify”: 
this Diſcharge, and to ſubſcribe the Rai 
cation with his Hand, before famous W 

neſſes, and that under the Pain and Pena 
K Scots Money, to be paid by met 
* the ſaid C. in caſe of Failie, by and attot 
« fulfilling of the Premiſſes . 
Of the ſame Form are Obligements by 
Tutor, Curator or Factor, to cauſe the Puy 
or Minor, at Majority, and the Conſtituei 
at his Return to the Kingdom, to ratify u 
renew the Bond, or other Writ, granted 
the Curator or Factor. ; | 


EE 169 WEE 
au it was formerly ſaid, that if the Bond has 
no een regiſtred, and real Diligence done there- 
n, the Diſcharge thereof is in a Writing apart, 
nd muſt have a Narrative. | . 


Wet <a * * - 
. 


Diſcharge by the principal Creditor 
tothe Debitor himſelf, of a Bond, 
&c. which is only regiſtred. 
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E it known, &'c. me A. Foraſmuchas, 
(Here narrate the Bond in common Form) 
And now ſeeing that the ſaid B. hath made 
Payment to me of the foreſaid principal 
Sum of — and whole bygone Annualrents 
pf the ſame, wherewith I hold me well con- 
ented and fatisfied, renouncing, &c. there- 
fore wit ye me to have exonered, quit- 
claimed, and ſimply diſcharged, /tkeas, oc. 
the ſaid B. his Heirs and Executors, of the 
Bond above mentioned, and of the whole 
Sums of Money, Principal, Annualrent, and 
| 1 above ſpecified contained therein, 
and of all Letters of Horning, Poinding, Ar- 
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bi eſtment, and other Letters and Diligences, 
Pup f ny be raiſed mene and of all that 
tuen followed, or may follow upon the Pre- 
11 ies, for now and ever; 2wh:ich Diſcharge 


above written I bind and oblige me, my 
Heirs and Executors, to warrant to be to the 
ad B. and his Foreſaids, a ſufficient Exone- 

8 ration 
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et 
© ration concerning the Premiſſes, at all Hang 
and againſt all deadly; Jie, I have inſtant 
© Iy delivered to him the Extract of the fore 
| PAY Bond, to be cancelled and deſtroyed x 
© Pleaſure.” 5 | : 

When the Diſcharge is granted by the Cr, 
ditor's Heir, you need not narrate the Ser 
vice; but, to the Granter's proper Deſign; 
tion, add the additional one of Heir ſerved ai 
retoured to the deceaſt A. my Father ; and the 
proceed, narrating the Bond granted to thy 
Predeceſſor; and the Stile of the Diſcharge i 
the ſame as if the Obligation had been gra 
ted to the Diſcharger. 

The ſame is to be obſerved in a Diſcharg 
granted by an Executor, whole additional De 
lignation is, Executor nominated and confirm 
ro the deceaſt 8B. 

If the Granter be both Heir and Executor 
it 8, me A. Brother and Heir ſerved an 
retoured to the —_—_ and Executor tt 
cerned and confirmed to him. 
In both which Caſes it is convenient, 4 
ter the Clauſe of Delivery of the Ground o 
Debt, to place an Obligement to make the 
Retour, or confirmed Teſtament, forthcom 
ing to the Debitor, and there ſet down thel 
Dates | 

But if Diligence has been raiſed by th 
Heir, or Decreet obtained at the Inſtance d 
the Executor, without which it is ſeldom lk 

| WE, U 


LIN. 

o pay an Executor, theſe are narrated in com- 
non Form. 355550 

In Diſcharges by an Aſſigny, to the ordina- 

Deſignation you may add, 4ſipny after ſpe- 
ed; and, after narrating the Bond, you 
nay ſay, Which Bond, and Sums therein 
contained, are aſſigned to me the ſaid A. by 
the {aid B. conform to an Aſſignation of the 
Date, c. And now ſeeing, &c. therefore I, 
as Aſſigny, and having * in manner fore - 
laid, by theſe Preſents, diſcharge, c. 
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Diſcharges of Debts due to Pupils are gran- 
ed by the Tutor, the Stile of which is thus 
xpreſſed; Be it known, c. me A. Tutor 
dative to B. conform to the Letters of Tu- 
tory dative granted ro me under his Majeſty's 
Quarter Seal, of the Date therefore I, 
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as Tutor foreſaid, exoner, c.“ Some have, 
J as Tutor foreſaid, and as taking Burden 
upon me for my ſaid Pupil, exoner, Oc. 
d in the Warrandice, I, for myſelf, and 
2s taking Burden upon me as ſaid is, by theſe 
Preſents, bind and oblige me, my Heirs and 
Succeſſors, to warrant, &c.? SE 
When the Debt is due to a Minor, the Diſ- 
barge is granted by him with Conſent of his 
urators, thus; Me A. with the ſpecial Ad- 
vice and Conſent of =—— my. Curators, for 
their Intereſts.” In the-Clauſe of Payment 
he Money is not ſaid to be paid to the Mi- 
or, but to one of the Curators, or to their 
actor, thus; And now ſeeing the ſaid B. 
e 2 2 bath 
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172 J 
* kath made Payment to C. one of my Cur 
tors, for my Behoof, of the ſaid Sum, t 
* therefore wit ye me the ſaid A. with the ſp, 
' cial Advice and Conſent of my ſaid Curatonlff 
for their Intereſt, to have exonered, eg 
Which Diſcharge J, with Conſent foreſaid d 
my ſaid Curators, bind and oblige me, e. 
* to warrant, Sc.“ Some mention, that ſud 
a Number of the Curators is a Quorum, ai 
the Name of the Curator fine quo non. 
In Diſcharges of Debts, or Donations duet 
2 Wife, the Husband, who is her Curatot 
muſt conſent; which is thus expreſſed: 
it known, c. me A. with the ſpecial Al 
vice and Conſent of B. my Husband, forhi 
© Intereſt, and me the ſaid B. for myſelt a 
* my own Right, with Conſent of, and takin 
© Burden upon me for my ſaid Spouſe, ani 
us both with one Conſent and Aſſent.“ Th 
Subſumption is, And ſeeing the ſaid C. hat 
made Payment to me the {aid A. and my fa 
* Husband, of the foreſaid Sum of — where 
* with we hold us well contented, and ful 
* farisfied; therefore wit ye us both with on 
* Conſent, and me the ſaid B. taking Burde 
* upon me for my ſaid Spouſe, to have ext 
©nered, c. And in the Warrandice thus 
Which Diſcharge above written, we the {a 
A and B. both with one Conſent, and at 
* the ſaid B. taking Burden upon me form 
* ſaid Spouſe, bind and oblige us conjundl 
© and ſeverally, our Heirs, Succeſſors and Ex 
| * cutor; 


ne RE TT = 

cutors, to warrant, G. In caſe the Sub- 
ect diſcharged be claimed by divers Perſons, 
mong whom the Competition is not deter- 


ined in Judgment, or if the Debt be arreſt- 


d, or other ways affected, the Conſent: of 


1 
00 FA 3 4 | 2 

eee Perſons is requiſite, the which Conſent "BI 
„not expreſſed, either in the 1 or 
oF the Subſumption, but only in the Clauſe of ba: 


diſcharge, thus ; © Therefore wit ye me, with 
Advice and Conſent of D, E, &c. for all 
Right and Intereſt that they or any of them 
have, or can pretend to the ſaid Legacy, or 
any Part thereof, by Arreſtment, Aſſigna- 
tion, or otherways, to have exonered, c.“ 
Ind the Warrandice is, And I the ſaid D. for 
myſelf, and as Aſſigny foreſaid, and I the ſaid 
E. bind and oblige us, each of us for our 
own Parts, to warrant this Diſcharge from 
all Arreſtments laid on at our Inſtance in 
the Hands of the ſaid —— and from all o- 
ther Facts and Deeds done, and to be done 
by us, prejudicial hereunto allenarly.“ 
When the Diſcharge is granted by man: 

rlons, of a Subject common to all, the Dil. 
arge is thus; Therefore wit ye us, each of 
Ius for our own Parts, to have exonered.” 
nd the Warrandice is, —— oblige us, each 


e ſuhof us for our own Parts, to warrant, c.“ 

A Diſcharge by a Factor is thus; 1A. Fac- 
r mor conſtituted by B. conform to a Factory 
naked —— aer in the Books of Coun- 


al and Seſſion, upon grant me to have 
- — P 3 receives 


1 . 
received from C. the Sum of —— — men 
* tioned in the ſaid Factory, and hereby il 
* charge him, his Heirs, Succeſſors, and all of 
* thers whom it effeirs, of the ſaid Sum of 
- and oblige my ſaid Conſtituent ſl 

* warrant this preſent Diſcharge to the ſaid ( 
and his Foreſaids, at all Hands, and again 


© all deadly, as Law will.“ Or thus; 1% ha 
Factor ſpecially conſtituted by B. confom ec 
to the Factory and Commiſſion given by hin an 
to me, of the Date regiſtred in tf I. 


* Books of Council and Seſſion, upon 
grant me to have received from C. the Su 
01 contained in a Bond, &'c. Al fi 
tber, I, as Factor foreſaid, grant me to hay 
received (another Sum) therefore l, . 
i theſe Preſents, exoner, c. the ſaid C. ant 
« his ſaid Cautioners, of the foreſaid princip 

Sum of: Sc. | 
A Renuncaation of Conditions, Exception 
or Reſervations, in Charters or Diſpolitions 
ſubjoined to a Diſcharge, is thus; And re 
nounces any Intereſt that the ſaid HB. cat 
* pretend by virtue of that Bond, hereby di 
charged, to the Lands and Eſtate belonging 
to the ſaid C. by virtue of the Exception 
Reſervation contained in the Diſpoſition mac 
by the ſaid B. to the ſaid C. of the Land 
therein mentioned; and, as Factor foreſail 
* I bind and oblige the ſaid B. his Heirs, Suc 
ceſſors and Executors, to warrant this Dl 
charge to be, G c. 


I the Diſcharge be granted to the Debi- 
or's Heir or Executors liable in Payment of 
ion, the Stile is; And now ſeeing A. Heir 
confirmed) to the ſaid deceaſt A. his Father, 
have exonered the ſaid A. his Heirs and Ex- 
ecutors, and all others the Heirs, Executors, 


and Repreſentatives of the ſaid deceaſt C.“ 
In Diſcharges given to Factors the Sub- 


for, and in Name and Behalf of A. hath 
made Payment, Oc.“ But the Diſcharge is 
wen to the Conſtituent who was bound. 
The ſame may be ſaid of Futors and Cura- 
ors. | 5 
When a Stranger pays the Money, it is ei- 
her by verbal Order, or the Money is intruſt- 
d to the Payer, and then he has the Relati- 
n of a Factor; but if none of theſe Caſes 


loney muſt bear the Payer's Name; but, in 
he Diſcharge, Mention is only made of the 


oth is expreſſed. Take this Example: IA. 
of — which, with the Sum of — allowed to 
Duty payable to me by the Tenants of C. 
for the Crop and Year of GOD 1752. as 


allo I grant me to have received from the 


ſaid 


he Debt, after the Narrative in the Subſump- 
ſerved and retoured (or Executor decerned and 


hath made Payment to me, &c. therefore to. 


umption is; And ſeeing A. as Factor 


appen in the Diſcharge, the Receipt of the 


Pebitor, but in the firſt Caſe the Name of 
grant me to have received from B. the Sum 


— makes in all the Sam of — as the Tiend- 


Mad] ings „ 


Coe 
1 { beſides the Ground of the Debt, whether 


4 or Decreet, the Diligence raiſed on it 
ult be narrated in the Diſcharge, in com- 
on Form, and in the Body of the Writ mult 


of Horning, Poinding, Inhibition, Arreſt- 
ment, Caption, and others raiſed thereup- 
on, with the Executions thereof, and all 


the ſame : Hud J am content and conſent 
that ſo many of the Perſons above named, 
as are denounced to the Horn for the Cauſe 
foreſaid, be freed and relaxed from the 
ſame; as alſo that the ſaid D. be freed and 


—— where he preſently remains, with- 
ont either Caution or Conſignation.“ 
If there be no regiſtred Denunciation, or 
the Debitor be not impriſoned, then you 


hich relates to theſe two Circumſtances, 


Diſcharges have a different Form and Stile 
riling from the Quality of the Subject diſ- 
harged, which is either moveable or heri- 


of Gear, Intromiſſion with Goods, Tutor 
and Curator Accompts, Factories, Proceſſes, 
and depending Actions, Arreſtments and 
Decreets, Diſcharge of perſonal Execution 


e diſcharged thus: —— * And of all Letters 


that has followed, or which may follow upon 


put to Liberty, forth of the Tolbooth of 


ave out that Part of the Stile of the Diſcharge 


able; among Moveables, which cannot be 
ell enumerated, are reckoned © Sums of 
Money due by Bond, Legacies, Bairns Part 


: © reſerve. 


re — —ü g 
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ER 
© reſerving real Action againſt the Lands «f 
the Debitor, Bonds of Interdiction, and 1þ 
lite.“ Among heritable Subjects we com 
Infeftments of Annualrents, Adjudication 
Appriſings, Wadſets, Reverſions, &c. 


Diſcharges of Bonds for borrowed Money a 
already treated of, follows the Stile of a Dj 
charge of a Legacy” Be it known, &-c. me 4if 

Foraſmuc bas, (Here narrate the Teſtament) Ay 
now ſeeing the ſaid B. (Executor nomina 
* ed). hath made Payment to me of the fore 
* faid Sum of — left in Legacy to n 
by the ſaid C. in manner foreſaid, where 
with I hold me well contented and ſatisfiel 
* therefore wit ye me to have exonered, & 
the ſaid B. his Heirs and Executors, of thi 
foreſaid Sum of — of Legacy above mei 
© tioned, and of all Action and Executi 
competent, or that may be competent ij 
* me. againſt him, and his Foreſaids, heret 
© nent, for now and ever, Oc. 


“ 


Diſcharge by a Son to a Fath c« 
and elder Brother, of all Bain,” 
Part of Gear, and Proviſion. 


c E it known, &'c. me A. Foraſmucha. 
; my Brother-german, by his Letters 
* Alienation and Diſpoſition, of the Date, © 


hat 


WE 
ath diſponed to me, and the Heirs male, 


ſition, all and haill, &c. as in the ſaid Let- 
ers of Diſpoſition and Alienation, contain- 
ng a Reſervation of my Father's Liferent 


2ngth is expreſſed : Aud ſeeing the foreſaid 
Diſpoſition is granted to me in full Conten- 
tion and Satis faction of all Bairns Part of 


r any other Proviſion whatſoever, that I can 
or claim by the Deceaſe of the ſaid A. 
y Father, or of umquhile 
her, wherewith 1 hold me well contented 
d ſatisfied; therefore wit ye me to have ex- 
nered, Oc. as J, by theſe Preſents, Oc. 
e ſaid A and B. his eldeſt Son, their Heirs 


ortion natural, Executry, Legacy, or o- 
er Proviſions whatſoever, that I can aſk, 
aim or crave, by the Deceaſe of the ſaid A. 


e Pleaſure of GOD, or of umquhile — 
y Mother, and of all Action and Executi- 
n competent, or that may be competent 
me thereanent, for now and ever.” Which 
charge, Oc. | CERES 


chas Diſcharge 
ters0 . | 
2, Cf 

[4 at 


c. which failing, c. as in the original Diſ- 


luring all the Days of his Lifetime, at more 


ear, Portion natural, Executry, Legacies, 


my Mo- 


nd Executors, of all Bairns Part. of Gear, 


Father, when the fame ſhall happen at 


© the Cuſtoms, Exciſe and Bullion, and wif 


* zncluſive. With which Accompts and Py 


all Goods and Merchandize im ported! 
and exported from Leith, from the ſaid 


; [ 180. by 


Diſcharge of Intromiſſion with | 
Goo ds. | 


Dit known, &'c. me A. Foraſnucu 
6 B. hath made Compt, Reckoning ai 
Payment to me of all his Intromiſſions will 


© all Seizures and Caſualties of Goods and Me 
* chandize, imported to and exported fron 
« Leith, from the firſt of November 17 51. tou 
fourth of October 1752. incluſive, and of hi 
Intromiſſion with the Impoſition due to th 
© Town of Edinburgh, for all Wines, and 
foreign Beer and Ale, from the 12th « 
* November 1751. to the gth of November 175: 


ments I hold myſelf well contented and! 
© tisfied, and therefore I, by theſe Preſen 
* exoner, Gg. the ſaid B. his Heirs and Ext 
* cutors, of his whole Intromiſſion with tk 
* foreſaid Cuſtoms, Exciſe and Bullion, a 
«with the forefaid Seizures and Caſualtiest 


© of November 1751. to the ſaid 4th of 0% 
« ber 1752. incluſivè, and of his Intromiſſo 
© above mentioned, with the Impolition © 
*the Town of Edinburgh, for all Wines, 

* of all foreign Beer and Ale, from the 1! 


of November 1751. to the faid gth of! 
| | Ob Ve 


5 L 187 : 
wember 1752. incluſivs, and of all Action, 
Se. IWFhich Diſtharge above written, I o- 
blige me to warrant, &c. excepting and 
relerving always from this preſent Diſcharge, 
and Warrandice thereof above mentioned, 
ſuch Debts and Sums of Money as the ſaid 
B. hath given up to me, to be reſting of 
the Excite, and of the Bonds and Tickets 
particularly mentioned in four fitted Ac- 
compts ſubſcribed by him and me on the 
Day of laſt: And in caſe it ſhall be 
Hound that any of the Sums therein ſpeci- 
hed, given up as reſting, be 2 then the 
aid B. is to be liable for the ſame, notwith- 
ſtanding of this preſent Diſcharge, conform 
o his Obligement upon the End of the fore- 
laid four Accompts.“ | - | 


101 


7 Diſcharges by Minors to their 
Tutors. | „ 


th ii | | 

al 1 5 n I | Ho 
fie | hk Diſcharge by a Minor, with Conſent of 
m7 his Curators, to one who had been his 
my OP is in this Form. *Be it known, c. 
c 0887 with the ſpecial Advice and Conſent of 


and D. my Curators, for their Intereſt, 
Waſmuchas B. having been Tutor nomina— 
ed to me the ſaid A. and having accepted of 
hat Office, and acted accordingly; and Iand 
ny laid Curators conſidering that the faid 

25 Tutor 


_ 4-482 -1 
Tutor had not any actual Intromiſſion wil 
any Money or Means belonging to me, «i 
* cept 3000 Merks which was uplifted t 
© him, and employed firſt in the Hands if 
* —— and afterwards uplifted from him, a 
now in the Hands of ———- but allow 
F. my Kinſman, who was formerly int 
ed by my Mother, to receive any Annul 
rents that were uplifted for our Uſe, fine 
his Acceptation of the foreſaid Office, al 
* who accordingly hath made clear Comp 
© Reckoning and Payment of his Intromiſhon 
« therewith, conform to a fitted and ſub(cri 
ed Accompt betwixt him and the ſaid F. a 
the ſaid Tutor hath made Compr, Recka 
ing and Payment to me and my ſaid Cur 
tors, of what was intromitted with by tht 

ſaid F. conform to the ſaid Tutor's Alloy 
dance. And J, and my ſaid Curators abo 
named, being very ſenſible of the great Cu 
and Kindnelr Fidelity and Diligence of t 
. * ſaid Tutor, my Friend, in the Management 
of my Affairs during the Time of my Tut 
ry, and having now received from him ſud 
* of the Writs and Evidents of the Means w 
Money belonging to me as were in 
Hands; and being moſt willing, for the Ca 
« ſes and upon the Conſiderations befor 


mentioned, to grant to my ſaid Tutor at as 
and ample Diſcharge of the Premiſſes, bei 95 
a 0 


* fore uit ye me, with Advice and Conſent R 
my ſaid Curators, to have exonered, qui en 
| . claime 


183 


theſe Preſents, exoner, &c. the laid B. Tu- 


Sums of Money, Moveables, and other E- 


were intromitted with- by him, and of all 
Writs and Evidents pertaining and belonging 
to me, and of all Intromiſſions and Omilli- 


relating to his ſaid Office; diſpenſing with 
the Generality, &c. | | 


- 4 


allo, ſeeing the ſaid B. hath delivered to me, 


ſpecified, 40 wit, (Here mention them in com- 
non Form of Inventary) together likeways 
with ſeveral Letters of Horning, Caption, 
and other Diligences done upon the ſame 
Bonds and Accompts.” 


wore general in ſome Diſcharges, thus: As 
alſo, ſeeing the ſaid C and D. who had the 
whole Cuſtody and Keeping of the Writs and 
Rights of my Eſtate, have, for themſelves, 


tors, now delivered up to me, and to my 
Curators, the whole Bonds, Obligations, Aſſig- 
nations, Tranſlations, Contracts, Diſpolitions, 
lufeftments, and other Writs whatſoever per- 


ime | 2 


claimed, and ſimply diſcharged, and, by 
tor aforeſaid, of all Goods, Gear, Debts, 


ſtate whatſoever pertaining to me, which 


ons where with he might have been charged 
The Diſcharge hath ſometimes a Receipt of 
he Writs in the Subſumption, as thus: And 


for myſelf, and in Name of my ſaid Siſters, 
the Bonds, Accompts, and other Writs after 


The Clauſe of wg: + bod the Writs is 
0 


and in Name and Behalf of my other Tu- 


v bs n 
we x > . 


Lining to me; together alſo with the whole 
| ER 
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Inſtructions of the Diſcharge of all their h 
tromiſſions and Compts, whereof 1 graf 


the Receipt; and have alſo delivered to nM” 
the moveable Heirſhip, with the Hou fh 
* Pleniſhing, which was confirmed in ilMt*© 
* Father's Teſtament, and which remains” 
* unrouped and not fold, and whereof I al 


grant the Receipt ; therefore wit ye me, G 

Or yet more general, thus: And havin 
* now received from them all the Writs a 
* Evidents of my Eſtate, which were in 6 


ther of their Hands, and alſo having recei; * 
ed from the ſaid— —— the Writs con. 55 
*cerning the Ward and Marriage, which wi : 

© oifted, Sc. which were particularly intrulſ © 
* ed to him by the other Tutors.” a 
If the Diſcharge contain an Exoneratioﬀf 

to a Factor appointed by the Tutor, the Nu. ay 
rative is in this Form: Foraſmuchas 5M ry 
Tutor dative to us, hath quit and given ovet p.. 
* his Office of Tutory, at the Deſire of ſome A 
of our beſt Friends, and granted a Factor 
to C. for the managing and guiding of on: 
* whole Eſtate and Means, in manner ſpect of 
* fied in the Letters of Factory granted ther o. 
* anent; and ſeeing the ſaid C. hath mal , 
* faithfully, and really, and actually, difchar . 
* ged the Truſt that was committed to hin o 
Factor aforeſaid, and hath now made Come. 
© Reckoning and Payment to me the fad, 
for myſelf, and as Curator to my ſaid Siſteg gor 


* of the whole Sums of Money, and other 
— Wld! 


r In. . 
graut 
) me : 
une 
La 
Se. 

wil 
We 
1 eil 
cel: 
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Wi 


ruſt 


tromitted with by him, or ſhould have been 
intromitted with by his ſaid Conſtituent, as 
the Accompt delivered by him to us, con- 
taining the whole Charge, with the Diſcharge 


and alſo allowed and ſubſcribed by me the 


and alſo hath delivered the Writs, Sc. there- 
*r2vit ye us all, with one Conſent, for our- 
ſelves, and as having Right to that Part of 
the foreſaid Sums which belonged to- 
our Siſter, by expreſs Quality of the Bond 
of Provition above ſpecified, granted by our 
ſaid Father, and me the ſaid A. as Gurator 
to, and taking Burden upon me for the ſaid 

— my Siſters, to have exo- 
nered, &-c. the ſaid C. and alſo the ſaid B. 
[Tutor above nominated, his, Conſtituent, 
their Heirs and Executors, of the whole 
Premiſſes, and of all and whatſoever Debts, 
Sums of Money, Goods, Gear, and others 
whatſoever, which we, or any of us, our 
Heirs or Executors, can aſk, claim or crave 


ation 
Nu. 
8 h. 
over 
(ome 
tory 
F out 


| I of the faid C. as Factor for our ſaid Tutor, 
mol er trom the ſaid B. his Conſtituent, by what- 
15 lever Manner of Way, and of all Action, 
85 Io if one of the Tutors was appointed by 
1 eochers Factor and Intromitter, the Narra- 
dend Sublumption and Diſcharge are in this 
vor ns © rafmuchas the decealt A and B, 
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nich 


which pertained to us, and which were in⸗ 


and Inſtructions thereof, ſubſcribed by him 


hid ——— at more Length proports, 
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and of his De 
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| ominated Tutors by wil 
* faid Father to me, did accept the foreſa 
Office, and granted a Factory to the ſaid ) 
one of their own Number, for intromitting ? 
* with my Means and Eſtate, and ManagemenM 
* of my Affairs, during the whole. Time ta 
*I was under the Years of Tutory; and »allf 
* ſeeing the ſaid D. one of my ſaid Tutor 
© who was Factor conſtituted by the reſt, hat 
given in to me the Compt of his Intromil 

ſions with my Money, Means and Eltar 
urſements, Charge and Di 
ame, during the Years of my 
+ Tutory; therefore, and in regard the ſaid ]. 
' hath made Payment to me and my ſaid Cy: 

* rators of the Sum of 


Balance of the Diſcharge of his Intromil 
* ſions, whereof I grant the Receipt, and hol 
me well content, &-c.? 
In this Caſe the Clauſe of Diſcharge fhould 
gin with a Ratification of theſe and of al 
Diſcharges, &c. thus; © Therefore, Cc. not 
only to have ratified and approven, as, & 
the Factory above mentioned, granted by 
muy ſaid Tutors to the ſaid 
my ſaid Tutors, and the ſaid 
Factor foreſaid, have done in the Exerciſed! 
© the ſaid Offices, and their ſaid Intromiſſion 
* and the Accompts of Charge and Diſchargs 
given in to me, and the whole Inſtrn&ion 
* of the {aid ſeveral Diſcharges, as alſo the Dl: 
charges granted by the ſaid 


which was the 


conſtitute 


| > „ 
Wconſticuted by the ſaid Tutors; and I do ap- 


M » 
ſi prove and allow the whole Premiſſes, and 
Declare myſelf fully fatisfied and pleaſed 


tin 
en 
th | 
e Intromiflion with the Pupil's Eftate by 
ror ermiſſion, and not by Factory or Commiſſion, 
hau e Narative is, And alfo the faid C and D. 


therewith, but lite to have exonered, 


Se.“ 


- 


mi had the only Intromiſſion of my Eſtate, and 
tue ook particular Care in the Management of 
D my Affairs, from the Time of their accept. 
m 


ing the foreſaid Office of Tutor; and ſeein 
the ſaid C and D. two of my ſaid Tutors, . 
ſole Intromitters with my Eſtate, Rents and 
Annualrent thereof, have given in to me, and 
my ſaid Curators, the Accompts of their In- 
tromiſſions and Depurſements during the 
Tutory, with the Charge and Diſcharge of 
the ſame, together with the Inſtructions of 


d D. 
Cu. 
5 the 
mil. 
1 
Dol 


ould 


fu che Diſcharge of the ſaid Accompts, Sc. 

no The Motive or Concluſion of the Subſump- 
„Seon is various; as, And I having at length 
d een, and duly and fully conſidered the fame, 

| thay! acknowledge the Inſtructions of the faid 


iſe Mot Verity, and that the Actings of my faid 
Hong Tutors (Curators) and Factor, ſince the De- 
har ceaſe of my faid Father to this Time, have 
4100 been for my Well and Advantage. 

e Di ihn another Form, thus; And now ſeeing 
actor that the ſaid B. hath made Compt, Reckan- 


tute 


But if one or more of the Tutors had the 


Depurſements and Diſcharge to be true and 
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1 
ing and Payment to me of his Intromiſſon 
with my whole Money, Means, Moveable 

Goods and Eſtate, and with the Mails, Pro 
* fits, and Duties of my Lands, during ti 
* whole Time of his Tutory to me, and hail 
given in to me the Charge and Diſchary|ſ 
* of the ſame, together with the InſtruQio 
* of the Diſcharge; and I being fully ſatisfie 
and well pleaſed with the ſaid Accompts, ant 
* with the Articles and Inſtructions thereof 
and withal being fully convinced of the 
Care and Kindnef! of my ſaid Tutor, andd 
his Concern for my Intereſt ſince my Fr 
* ther's Deceaſe, therefore, Kc. 

In a ſhorter Form, And being moſt wil 
* ing, for the Cauſes and upon the Conlide 
* rations before mentioned, to grant to m 
* ſaid Friends a full and ample Diſcharge of 
the Premilles, therefore, &c, 
The Clauſe of Diſcharge is alſo thus; 0 
all Goods, Gear, Debts, Sums of Money 
* Moveables, Mails, Duties of Lands, and 0 
* all other Means and Eſtate whatſoever per 
- © taining to me, for myſelf, or as Heir or E 
* ecutor to my ſaid deceaſt Brother, or otis 
of my Predeceſſors, which were intromitted 
* or might have been intromitted with . 
them, and of all Writs and Evidents per 
© taining and belonging to rae, and of all l 
* tromilſions arid Ommlions, Sc.“ 

Or in a better Form, thus; Of the who: 


Juto 
1 1. 
lely 


* Intromiſſions had by (the ſaid P.) wy i com) 
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FCC 
Tutors and Curators, and Factor fore ſaid, 
with my Eſtate, Rents and Annualrents 
thereof, and of the moveable Heirſhip, and 
whole Silver-Plate, Houſhold-Pleniſhing, Ily- 
ing Money, Gold and Silver, which were con- 
frmed in the Teſtament of the deceaſt 
my Father. And farther, for certain onerous 
Cauſes and Conſiderations moving me, vit ye 
„of my own proper Motive, and certain 
Knowledge, to have exonered, Sc. my ſaid 
Tutors (and Curators) that are now on Life, 
their Heirs and Executors, and the Heirs, 
Executors, and other Repreſentatives of the 
ſaid umquhile ——- And the ſaid D. not 
only as one of the ſaid Tutors (and Curators) 
but like ways as Factor conſtituted by the ſaid 
WTutors, for themſelves and me, of their ſaid 
Tutory, (and Curatory) and Factory, and of all 
Omiſſions and Negligence whatſoever that 
may be laid to their Charge, relating to the 


_ Exerciſe of their ſaid Offices of Tutory, (Ci. 
f I ratiry) and Factory, and of all Action com- 
* petent to me againſt them, or any of them 
| , thereupon, and of the whole Bonds, Obli- 
1 a rations, Aſſignations, Tranſlations, Contracts, 


Dilpoſitions, Charters, Infeftments, Seiſins, 
and other Writs of my Eſtate; and of the 
whole Inſtructions of the Diſcharge of their 
\ccompts of the Intromiſſions had by my ſaid 
[utors, (Curators) or Factors, which are now 
elirered up to me, as ſaid is; and of all Action 
competent to me againſt my ſaid Tutors, 

8 | (Curator 


! 
1301 
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EST : 
« (Curators) and Factor, for making Ffartheff 
Compt and Reckoning to me, or for deliver 
ing to me the Writs and Evidents, and othenſf 


© above mentioned, or on whatſoever oth 5 
Ground that may reſult upon the ſaid Tun 
kx, (Curatory) or Factory, {o as theſe Preſeny = Cc 
* ſhall be an ample and abſolute Diſchargei ii 
them concerning the whole Premilſles.,” Ml, 
In Diſcharges of Offices, as Tutory, Cur; 
tory, Factory, and the like, and in all genen tt 
Diſcharges, after Enumeration of {ome of H 
Species of the Goods intromitted with, ther ear 
is a Declaration diſpenſing with that Genen c. 
lity, in this Form: * Diſpenſing with ed 
* Generality of this preſent Diſcharge, and uM: 
* mitting the ſame to be as valid, effectual u to 
« ſufficient, to all Intents and Purpoſes, ai no 
every Particular were ſpecially mentioreſ 5 
and expreſſed, whereanent we have diſpen ig 
* ſed, and by theſe Preſents diſpenſe (vi ic 
« ſent aforeſaid) for ever. Jon 
Or thus;,——* And we declare this our Di m. 
charge to be as valid and ſufficient to then no 
* as if the ſame were more ſpecial and pa ſuc 
*cular ; whereanent we all, with one C or 
* ſent, have diſpenſed, and by theſe Preſeni / tor 
* diſpenſe for ever, and renounce all Exce hin 
tions in the contrary.” _ wat 
If any of the Tutors, or the Factor, be on bo; 
ing Money to the Pupil, or if there be Re In 
or Annualrents uplifted, and not compred ige. 
this Declaration or Exception is to be {ubyonW; ne. 


0 


= "or - 1 
| to the Warrandice : * Declaring, never- 
WT :hclefs, that this Diſcharge, nor any Clauſe 

contained therein, ſhall not prejudice the 
Bonds after mentioned, and Obligement un- 
der written, 972. Which Bonds, and whole 
Clauſes and Obligements thereof, are to con - 
tinue in their full Force and Vigour, not- 
withſtanding of this preſent Diſcharge, or 
any Thing contained therein; neither ſhall 
the ſame prejudice me of any bygone Rents 
that are yet reſting by my Tenants, or of 
any Rents which are intromitted with by my 
Chamberlains,and not yet paid in, nor compt- 
ed for to my ſaid Tutors; fo that it ſhall ſtill 
be lawful to me to call them, or their Heirs, 
to accompt thereanent, in ſo far as they have 

not compted already in Manner foreſaid.” 
Some put this Declaration by way of Pro- 
iſion before the Warrandice, and make the 
diſcharge to be warranted under that Provi- 
on, which is thus; Providing always that 
my granting of this preſent Diſcharge ſhall 
noways hinder or impede me to call for 
ſuch Reſts as are yet due by my Tenants, 
or uplifted from them by the preſent Fac- 
tor, and which are not yet compred for by 
him to me; -20h1ch Diſcharge J oblige me to 
warrant, Cc. under the Proviſion always a- 

dove ſpecified.” _ | 4 
In caſe the Tutor be any way bound or en- 
aged for the Pupil, an Obligement of Relief 
o needful, which is thus; And, laſtly, I bind 
- "2 © 


5 4 498; 5 g 
* and oblige me, and my Foreſaids, to va 
rant, free, relieve, and ſkaithleſs keep n 
© ſaid Tutors (or Curators) and their Foreſaig 
© and the Repreſentatives of ſuch of them 
© are dead, from Payment of all Sums of M 
* ney, Principal, Annualrents and Penalti«lf 
wherein they ſtand engaged for me, or i 
© deceaſlt ——— my Brother, by Bond, Co 
tract, or any: other Manner of Way whath 
ever, as Tutors (or Curators) to us, or e 
* ther of us, at any Time procecary th 
Pay and Date of theſe Preſents, if any d 
* theſe Bonds ſhall happen to be found un 
* retired, or uncancelled; and of all Col; 
* Skaith, Damage, or Expences and Intere 
© that they, or any of them, or their Fore 
* ſaids, ſhall happen to ſuſtain or incur there 
through in any Sort.” . 

In theſe Diſcharges Mention is mace 0 
ſigned Accompts of Charge and Diſcharge a 
the Tutor and Factor's Intromiſſions and De 
purſements; at the End of which Compt and 
Reckoning there is a Docquet of this Form; 
At Edinburgh, the Day of 175 
This is the Accompt and Charge of tit 
Means, Money, Rents and Annualrent 
* which belonged to the ſaid A. the Time 
© his Father's Deceaſe, and ſince, with ti 
© Diſcharge thereof, fitted and cleared be 
© twixt the ſaid A and B. for himſelf, and: 
Tutor and Factor for, and in Name of und 
laid A. his other Tutors (ent as Cura'sr tory 

| | | | 6 
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vo}. and in Name of the other Curators) and, 
min reſpect the ſaid A. is fully ſatisfied with 
acc foreſaid Accompt, both Charge and Diſ- 
n harge thereof, and has received the whole 


Wnſtructions and Balance of the ſame, there- 
tie fore he diſcharges the faid B. and all his o- 
cr Tutors (a/d Curators) of all he can lay 
Con to their Charge, or Intromiſſions and Omiſ- 
ao ſions, conform to a particular Diſcharge given 
ei by the ſaid A. to them of this Date, under 
ü me Exceptions therein mentioned. In wit- 
y 08/5 whereof the ſaid A. and the ſaid B. for 
m himſelf, and in Name foreſaid, have ſubſcrib- 
Col ed this and the Twenty preceeding Pages, 
ere in Prelence of, c.“ | 
ore FE 
co) Diſcharges granted by a Major 
e 0 to His Curators. 
e dl | | 
De. 


| | Here is little Difference in Diſcharges of 
tal 


a Curatory from thoſe of a Tutory, for 
e Obligation of both is the ſame, ſo what is 
ud concerning Tutors ſerves for Curators if 
ominated by the Father, but, if they were 
hoſen by the Minor, you mention, in the 
arrative of the Diſcharge, that, and the Ac- 
ptance of the Curators, - thus; © Foraſmuch- 
4% B, Cand D. were Curators elected and 
choſen by me, and accepted of that Office, 
and }, with their Conſent, did grant a Fac- 
sry to the ſaid O. for intromitting with my 
| G * 1 Means 


| — 194. ] „ 
Means and Eſtate.” Or when the Perl 
diſcharged were both Tutors and Curatonff 
after a Narrative which reſpects the Tuton 
you ſay, * Likeas, after the Expiring off 
the ſaid Years of Tutory, I made Choice if 
the ſaid : — to be Curators to me, will 
Power to them, or any two of them, the ki 
C. or my Mother being one, to exerce th 
* forefaid Office during my Minority, as1h 
Act of Curatory bears: A alſo the faidC 
and the ſaid my Mother, had hy 
* only. Imtromiſſion with my Eſtate, and to 
particular Care of the Management of m 
Affairs, from the Time of their being cle 

ed Curators to me, &c.? 

The Subſumption and Diſcharge does m 
much differ from that in a Diſcharge of T 
rory, except in this - And ſeeing thi 

* now, after my full and perfect Age of 
ears complete, the ſaid has given i 

to me the Accompts of his Intromiſſion 
c. therefore wit ye me, now after my fi 

and perfect Age of 21 Years complete, i 
4 have exonered, & . 

In the reſt of the Clauſes of the Diſchag 
in place of Tutors, you write Curators, or pl 
both Tutors and Curators, or Faclor, accord 
to the Circumſtances of the Parties. 
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Wo Diſcharges granted by a Conſti- 
tuent to his Factor. 


He Stile of ſuch Diſcharges may be 
| known from what is above ſet down; 
wever, for Example, take this following. 
Be it known, c. me A. Foraſmuchas 
did, upon —— grant a Factory to B. to up- 
lift the Sums of Money, viz. (Here narrate 
the Sums, the Ground of Debt, and the Debitor's 
Lane, in a brief Hay) as the {aid Factory re- 
giſtred, Sc. more fully proports : As alſo 
the ſaid B. by his Receipt of the Date of the 
foreſaid Factory, doth acknowledge that he 
had in his Cuſtody the ſaid three Bonds be- 
longing to me, with —— of Money, and 
that he was to lend out the Money, (and 
what Annualrents he ſhould recover of theſe 
Pums) upon Bond to be taken to myſelf, as 
the ſaid Receipt bears; and /zteways the ſaid 
B. having uplifted the foreſaid Sum of —— 
which was due by C. with the Annualrent 
thereof, from Ybitſunday 1745. to Albit. 
ſunday 1752. he did employ and lend out the 
lame to the decealt F, and took a Bond there- 
tor by him and E, Sc. having made up 
the ſame to the Sum of —— and for which 
be likeways received a Bond of Corrobora- 
on by H. dated ——— A. alſo the ſaid. B. 
aving, upon —— — received from J. in 
—_ my 


3 196 <= | 
* my Name, the Sum of 1000 Merks Mong 


* foreſaid, which he did then lend out to 


* npon Bond and Security given by him a 


bis Son, being, with the Annualrents ther 


of, made up to 1200 Merks at the Term 
* and liteways the ſaid B. by his miſlive Ly 
ter, dated ——— doth acknowledge that 
had received 1000 /:b. of mine from L. af 
* whereby he promiſeth an Account bo 
* he has diſpoſed upon it; and according 
having uplifted the 600 lib. that was def 
CF, ma he imployed the ſame, and An 
* nualrents thereof, and the ſaid 1000 {i 
upon a Bond granted by the ſaid F. as Prin 
« cipal, and as Cautioner, to me, of tht 
* Date —— bearing Intereſt from A h:tſunk 
in that Year; and in lite Manner the ſaid} 
having purſued N. as Heir to the ſaid D. fu 
* the Sum above ſpecified due by him, If 
* did, upon obtain a Decreet before tht 
Lords of Council and Seſſion, againſt tif 
« ſaid N. for the fame, and upon — l. 
« procured from N. a Bond of Corroboratio 
© whereby the Annualrents reſting at Canal 
* maſs 1745. were accumulated to a principe 
Sum, and in which - 1s alſo Cautioner, 
Manner therein expreſſed: And now, ſeen 
the ſaid B. hath given up to me the forela 
* Bonds granted by — for the 2400 
with the Original granted by D. and I 
© creet obtained againſt V. and the regiſtte 


Bond of Corroboration thereof, — b 
| « him 


11 
an 
ei 


oF --- N 
im and — £ 1793 15 and Letters of 
Horning, Inhibition and Adjudication upon 
he ſaid Bond of Corroboration ; as alſo a 
Bond by the ſaid F. as Principal, and 
1s Cautioner, for 1876 lib. and a Bond by 
or 1200 Merks, with an Aſſignation granted 
for farther Security of that Debt by ——— 
ith all which I hold me well contented and 
ully ſatisfied ; therefore wit ye me to have 
xonered, quit- claimed, and {imply diſchar- 
ved, /ikeas 1, c. the ſaid B. his Heirs and 
Executors, of the Factory above mentioned, 
and of the miſſive Letters, Receipts. and 
Obligation above ſpecified, and of the whole 
Sums of Money contained therein, in ſo far 
xs he was liable to me therefor, and of all 
\tion and Execution competent, or that 
ay be competent to me againſt him there- 
anent; which Diſcharge 1 bind and oblige 
me, my Heirs and Executors, to warrant to 
de to the ſaid B. and his Foreſaids, a ſuffi- 
cient Exoneration concerning the Premiſſes, 
at all Hands, and againſt all deadly; and I do 
hereby ratify the Diſcharge granted by him 
to Son and Heir to the deceaſt C. of 
* r. above ſpecified that was due by his 
aner,” | Hs N 
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Of Diſcharges of depending Proc 
; ſes and Decreets, 
I Diſcharges of depending Actions yall 
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J briefly narrate the Summons, and all th 
as followed thereon, as the Intertocutors if 
Court, if any be; and ſubſume, That the: 
fender has ſatisfied the Claim, or the like, e 
preſſing the true Matter of Fact, or in gene 
ral thus: And now ſeeing, for certain ont 
* rous Cauſes and Conſiderations, it is agret 
* that I ſhould (vr I am content to) grant ih 

« Diſcharge under written, therefore, &c. 
But all this will be better illuſtrated by th 
following Diſcharge of a Decreet : ——* Be! 
known, Sc. me A. Foraſmuchas B. havit 
* an Actien and Cauſe of Spulie dependin 
before the Lords of Council and Seſſion 
againſt umquhile D. for the wrongous, 
olent and maſterful Spoliation from hin 
of the Goods and Gear under written, upd 
the which Dependence the ſaid B. raiſe 
Letters of Inhibition againſt the ſaid un 
* quhile D. which were duly and lawful 

* executed at his Inſtance, upon the 

* Day of Oc. Years, the ſaid B. there: 
ter made and: conſtituted me, the ſaid A. 
Ceſſioner and Aſſigny in and to the ſaid Ad 
on, which was then depending before th 
* ſaid Lords, with all that might — 
ub 01101 
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follow a and transferred his Right 
thereof into my Perſon, and furrogated me 
in his Place thereof, as the faid Aſſignation, 
of the Date, c. at more Length bears, 
and, by reaſon the ſaid Action was intented, 
before the Date of the ſaid Aſſignation, at the 
Cedent's Inſtance, I inſiſted in Purſuit there - 
of, and obtained Decreet of Spulie therein, 
againſt the ſaid umquhile D. decerning her 
to have. done wreng, in the wrongous, 
violent and maſterful Spulying from the 
ſaid, &'c. Cedent, in the Month, the, c. 
price, &'c. of, &'c. And therefore decern- 
ing the ſaid umquhile D. to reſtore and de- 
liver the ſaid Goods and Gear, or elſe the A- 
vails and Prices of the ſame reſpectivè afore- 
(aid; and allo to make Payment to the ſaid, 
Sc. of the Sum of, &'c. of Expences, as 
the ſaid Decreet at more Length bears; 

eo whereof ſhe made no Payment at any Time 
as, before her Deceaſe: And therefore I, the 
1 hin laid, Sc. Aſſigny above named, intented 
upo tion before: the ſaid Lords of Council and 
ral Seſſion, againſt — as univerſal Intro- 
d un mitters with the Goods and Gear of the ſaid 
ful umquhile, Oc. ſince her Deceaſe; and up- 
on the ————— Day of nix 
(creat tained Decreet before the Lords of Council 
A. nd Seſſion againſt them, decerning them to 
A content; pay and deliver to me, as Aſſigny 
re H foreſaid, the Goods, Gear, and others above 
lt a written, or the Avails and Eſtimation there- 
follon „ by 


it known, exc. us Foraſmuctu Wy” 


we obtained a Decreet before the Lords o 
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© of as the Prices contained in the ſaid he. 
* creet, and to make Payment to me of H 
* ſaid Expences, as the ſaid laſt Decreet uf 
more Length bears: Upon the which De 
© creet I raiſed Letters, Sc. and, by virtu 
thereof, cauſed charge, Sc. the ſaid, G. 
* Likeas the ſaid — for their Con 
« tempt and Diſobedience, were, upon 
Day of —— orderly de. 
* nounced, Sc. as in the Letters of Horning 
Execution and Denunciation, at more Length 
is contained: Aud now, becauſe the fl | 
fed for Obedience of the ſaid De Han- 
creets and Letters, and in Satis faction there. 
* of, has preſently made and granted to me 
© an Obligation containing the Sum of: 
Money of this Realm, vz. the one Halli"! 
© thereof to be paid to me, my Heirs and A 
©ſignies, betwixt the Date of thir Prelentz 
* and, Sc. Therefore, Cc. | we 

So there is in Effect no Difference but Meer- 
the Narration of the Ground of Debt, tor © 
Decreet in order to a Diſcharge may be vr 
riouſly narrated, and more briefly than mW © 
the preceeding Example, thus : ——— *Þ 


pf 


© upon the Day of ——— laſt byp: 


Council and Seſſion, againſt —————- 
and certain other Perſons therein contained 
* decerning and ordaining them to warrant! 
free, relieve, and ſkaithleſs keep us, and 


6 eat ; 


1 xy 
ch of us, our Heirs and Executors, of a 
2 Duty of — Merks Scats Money, — 
WL Expences for ilk Term's Failie, and of all 
WC oft, Skaith, Damages and Expences which 
re have ſuſtained, or ſhall ſuſtain or incur 
eerethrough, and for not reporting and de- 
isering to us ſufficient Acquittances and 
iſcharges thereupon, for our better Relief 
hereanent; and alſo to make Payment to 
Jus of the Sum of for the Charges 
and Expences already ſuſtained by us, con- 
form to the ſaid Decreet, for the Reaſons 
and Cauſes therein contained, as the ſame, 
of the Date foreſaid, at more Length bears, 
whereupon we raiſed Letters of Horning, and, 
by virtue thereof, cauſed charge and de- 
nounce the ſaid —-—— to the Horn, for not 
obſerving, keeping, and fulfilling to us of 
ns the ſaid Decreet conform thereto: A alſo 
we have cauſed take, apprehend and incar- 
cerate the ſaid, -c. within the Tolbooth of 
| ——— — where he preſently remains, 
„y and while he fulfil to us the ſaid Decreet, 
n in all and ſundry the Heads and Points there- 
of above written, conform thereto. And 
wo, foraſmuchas, for Obedience of the ſaid 
Decreet, Letters and Charges raiſed there- 
upon, the ſaid - has made Payment to 
the ſaid —— of Money foreſaid, con- 
nell uined in the ſaid Decreet, and has purcha- 
rant ed and delivered to us a ſufficient Acquit- 
ace and Diſcharge from the ſaid Ar. 
| | [3 Q 
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of the ſaid Penalty of Money for exif 
* Term's Failie; as alſo has ſatisfied and en 
© rented me the ſaid of the ſaid Su 
of ——— of Expences and Charges uſt 
ed by me in Manner foreſaid, of the which 
* Diſcharges and Sums of Money we gran 
the Receipt, and hold us well contentel 
* and ſatisfied: Therefore wit ye us to hut 
* exonered, quit-claimed and ſimply dich 
* ged, and by the Tenor hereof, all with one 
* Conlent and Aſſent, we exoner, Cc. the 
* faid — — and all other Perſons abo 
mentioned contained in the ſaid Decreer 
and each of them, their Heirs, Executor, 
Aſſignies, and all others whom it effeirs, 0 
the ſaid Decreet, and of all Letters of Hor 
ing, Poinding, Inhibition, Arreſtment, Cx 
tion, and others raiſed thereupon, with ths 
* Executions thereof, and all that has folloy 
* ed, or that may follow upon the ſame. And 
* we grant the ſaid Decreet, and all that he 
followed, or may follow thereupon, to 
* duly ſatisfied, kept and fulfilled by the fil 
* Perſons to us, conform thereto in all Points; 
* likeas we have inſtantly delivered to tif 
* Perſons above named the ſaid Decreet, wil 
© the Letters of Horning, Poinding, Inbid 
© tion, Arreſtment, and Caption raiſed there 
* upon, with their Executions, to be cancel 
led and deſtroyed by them for ever, or. 
© therways uſed by them at their Pleaſure 
* Which Diſcharge above written we ey 
obllet 


OS FRE 
\blige us to warrant to them at all Hands, 
an? VEE 


{ Diſcharge of an Advocation of 


a Service. 


A. with Conſent of —— for certain good 

Cauſes, &'c. moving us, by theſe Pre- 
ſents, diſcharge the Advocation, and Charge 
following thereupon, raiſed at our Inſtance 
againſt — whereby the Brieves and Ser- 
vice of the ſaid as Heirs to umquhile 
—— was by the ſaid Letters of Advocation 
ſtayed, and the Sheriff of and his Deputes, 
diſcharged of all farther Proceeding ;. and, 
by thele Preſents, we conſent, and are con- 
tent that the ſaid be ſerved and 
retoured Heirs to umquhile ————— and 


that theſe Preſents ſhall be a ſufficient War- 
rant to the ſaid Sheriff of ——— and his De- 
putes, to proceed in the Service of the ſaid 
Brieves, as Heirs foreſaid, notwith- 
ſtanding of any Advocation raiſed by us, or 
ay other Impediment whatſoever that can 
be alledged or proponed by us in the contra- 
ry, by theſe Preſents, c. Regiſtration. 
When one purchaſes a Land-Eſtate, againſt 
much real Diligence has been uſed, which is 
ad by the Price, and the Purchaſer inclines 
keep ſtill the ſaid Diligence, and, for his bet- 
Security, makes Uſe both of it and the vo- 
5: - "mnt. 
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luntary Right; in which Caſe it is juſt 1. 
the Debitor's Perſon, and his other Eſtuu 
moveable or immoveable, be made {rei 
Which Diſcharge is in this Form. 2 
Be it known, . me A. (Here narrag i; 
* Ground of Debt, and Writs io be di {charcelf 
« with the Rights thereto) And now, for cert 
* Cauſes and Conſiderations moving me, 
he me to have exonered, quit-claimed, al 
* ſimply diſcharged, lite, Ec. the ſaid} 
© his Heirs and Executors, of all real and pe 
* ſonal Execution that may be uſed again 
him as Heir, or apparent Heir to the decei 
or againſt the Lands and Eſtate, her 
table or moveable, pertaining, or that ſix 
« pertain, to the ſaid B. for the Debts an 
Sums of Money particularly above mention 

ed, contained in the foreſaid Compriling 
and Grounds thereof, without Projulice ne 
« vertheleſs of the ſaid Compriſing, in lo fi 

© as the ſame may affect the Lands, Tien 
© Coal-Heughs, Salt-Pans, and others aboit 
« ſpecified, appriſed thereby, and without Ir: 
judice to me of my Right to the faid Lan 
by virtue of the lame Compriſing. 4 
* farther, 1, by theſe Preſents, exoner, qui 
claim, and ſimply diſcharge the ſaid Y. 
« Heirs and Executors, of all real and * 
Execution that may be uſed againſt then 
their Lands and Eſtate, perſonal or real, f 
Payment of the foreſaid Sum of wi 
*the Annualrent thereof, and liquidate | 

| Ge on pen 
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Lands of ———- and others ſpecified in th 
* faid Appriſing formerly led at my Inſtane 
and no farther.” Rp, 

In another Form thus; ——— And ſes 
ing the whole principal Sums above me 
« tioned were allowed by the ſaid B and C. 
D and E. in the firſt End of the Price of th 
_ © Half of the Lands of —— which were d 
« poned irredeemably to them by the ſaid] 
and C. and their Creditors, in Manner me 
© tioned in the two ſeveral Diſpoſitions mat 
« thereanent, both dated whereupon! 
was conditioned, that the ſaid D and! 
* ſhould procure to the ſaid B and C. and tha 
* Conſtituents above named, a Diſcharge 
all Action, both perſonal and real, comęt 
* tent againſt them and their Eſtate, heritabl 
and moveable, by virtue of that Wade 
Right, heritable Bonds and Infeftments 
« bove mentioned, except in fo far as fh 
«* ſame might militate for their farther Sec 
« rity and Poſſeſſion of the Lands and othe 
diſponed to them by the ſaid B and C. 4 
* alſo ſeeing the ſaid D and E. by their twok 
« yeral Diſpoſitions of the Date, Oc. haveC 
« poned, in favours of me and my Forela 
their reſpective Halves of the Half of! 
« foretaid Lands of and have l 
* ways procured the Diſpoſitions and Aſlgn 
tions of the ſeveral heritable Rights abe 
reheãrſed to be granted in my Favours, ue 
Condition that I ſhould grant 5 2 

© V1ICNGT 


1 
a iccharge in the Terms after ſpecified, for 
ance 
to the faid C. thereanent ; therefore wit ye 


| fee 112, as having Right in Manner above writ- 


men 
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imply diſcharged, Jens I, by theſe Pre- 
ſents, exoner, Oc. the faid B and C. their 
Heirs and Executors, and alſo the Heirs 
and Executors, and other Repreſentatives 
of the faid umquhile 7. and all others 
whom it effeirs, of all perſonal Execution 
competent, or that may be competent to 
me, my Heirs, Executors or Aſſignies, againſt 
them, or any of them, or their Forelaids, 


roe WW upon the Bonds above mentioned, granted 
ml o the {aid P and 7. and Bond of Corrobo- 
rica ration thereof, and ſiklike upon the two 
ade Bonds above rehearſed granted to the ſaid D. 


nts 
as 0 
dec 
othet 


= 
4 1 


and his Spouſe, and alſo upon the Contract 


and the faid umquhile 7. and C. or upon 


wo 
we dh 
rela 
of t 
(ſign 


r:{p:tive above written, therein contained, 
or any Part thereof. And alſo of all real 


Eccution competent, or that may be com- 


gainſt any of the ſaid Debitors, their Lands 
and Eſtate, preſently appertaining, or which 


abo la happen to pertain to them, or any of 
, dem, excepring allenarly the Half of the 
pre a Lands of —— with the Pertinents, dif: 
(chr „„ * poned 


Falfilling of the Obligement made by them 


en, to have exonered, quit-claimed, and 


above ſpecified, paſt betwixt the ſaid 7. 


any of the faid Rights, for the Sums of Mo- 
ney, Principals, Annualrent, and Expences 


perent to me or my Foreſaids therefor, a- 
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* poned by the ſaid 7 and C. to the ſaid Da; 
E. and by them to me, as is above ma 
« tioned; for farther Security whereof it {kaif 
be leiſom to me, and my Foreſaids, notwith 
* ſtanding of this preſent Diſcharge, to apptil 
or adjudge the {ame upon the ſaid Bonds a; 
Contract, and to uſe what farther Executic 
* ſhall be neceſſary in order thereunto. lid 
* Diſcharge above written, according to th 
Quality above ſpecified, I bind and obig 
me, my Heirs and Succeſſors, to warrat 
# © 1 | | 

Sometimes it happens that Cautioners, 
others who have corroborated the origin 
Bonds, are diſcharged, and yet all competen 
Execution againſt the Principal is reſerved 
the Creditor. The which Diſcharge may bt 
in this, or the like Stile: And ſeeing, whet 
the ſaid H. did aſſign to me the toreſai 
Bond of Relief granted by the ſaid 
and Decreet of Suſpenſion following there 
* on againſt the ſaid and his Ca 
© tioner, and to the Annualrents above men 
* tioned, which the ſaid H. had paid, I i 
* then undertake and oblige myſelf to pro 
cure from the ſaid E. a valid Aſſignation ant 
Right to the foreſaid Bond, granted to he 
* and her ſaid Mother, by the ſaid M. an 
* Cautioners above named, of the ſaid Sumo 
© 7000 Merks, and of the Infeftments of A! 
« nualrent foreſaid following thereupon, at 


* of the ſaid Annualrent from and after t 
„ | « Teri 
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Term of Cindlemaſs 1 e of the prin- 
cipal Sum above ſpecified, whereupon the 
{aid Annualrent is redeemable ; and having 
obtained the ſaid Aſſignation, and Right 
thereto, I obliged myſelf to diſcharge the 
ſaid H. and the ſaid AW. and alſe the Repre- 
ſentatives of the ſaid umquhile M. of the 
Bonds above ſpecified, and Sums contained 
therein, in Manner after mentioned, with- 
out Prejudice to me of the ſaid Infeftment 
Tot Annualrent out of the Lands foreſaid, 
as is after expreſſed. Aud in refpedt that 1 
have now acquired the ſaid Aſſignation and 
Dilpolition, as is above narrated, therefore 
wit ye me, as having Right in Manner fore- 
laid, to have exonered, &'c. /tkeas, Kc. the 
{1d H. Cautioner above named in the fore- 
laid Suſpenſion, his Heirs and Executors, of 
all Execution, real or perſonal, that is, or 
may be uſed againſt him upon the Bond of 
Cautionry above ſpecified, and: Decreet of 
Sulpenſion foreſaid following thereupon, 
and of the ſame Bond and Decreet, Sums of 
Money, Principal, Annualrents and Penalty 
above ſpecified, contained in the ſaid Bond 
granted by the ſaid deceaſt M. and his Can- 
toners to- the faid E and F. and their Fore- 
lads; and in the ſaid Bond granted by the ſaid 
H. tor Payment of the Sums above written, 
the ſaid E and F. and their Foreſaids; and 
1, e the laid Bond of Cautionry in the Suſpen- 
er W Ln forcſaid, raiſed by the fad —— wheres 
[ern 83 | D 


7. 00 7. f 
* by the ſaid B. as Cautioner for the ſaid . 
* obliged to have made Payment to the ſaid g 

© and her ſaid Mother, of the Sums of Mone 
above written, contained in the Bond gra 
ed to them by the ſaid M. and his Caution 
* ers, and of the foreſaid Penalty of 100 
* Merks ſpecified in the Bond of Relief gran: 
ed by the ſaid W. thereanent, after the di 
cuſſing of the Suſpenſion above ſpecifi 
© whole Tenors and Contents thereof, and 
all Letters of Horning and Inhibition, if ay 
be raiſed and executed thereupon again! 
him, and of all other Diligence that has fol 
< lowed, or may follow upon the ſame, fi 
* now and ever. Mich Diſcharge above wri 
ten I bind and oblige me to warrant to bet 
ſufficient Exoneration to the ſaid B. concert: 
ing the Premiſſes, at all Hands, G Al 
bind and oblige me to warrant and relies 
him, and his Foreſaids, of all Coſts, Skaith, 
* Damage, Expences or Intereſt, that they 
* ſhall happen to ſuſtain, or incur through the 
« ſaid Bond of Cautionry, or by the ſaid 5. l 
becoming bound and obliged therein as Cat 
« tioner for the ſaid . in Manner foreſaid,n 
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tio. 


* any Sort, without Prejudice to me of the (al ing 
* Infeftment of Annualrent out of the Land no 
© above expreſſed, ay and while I get Payment] it 1: 
* of the Sums of Money, Principal and fre. 


* nnalrents (whereunts I have Right) from wa adn 

* faid . Heritor of the ſaid Lands, out off fair 

which the ſame is appointed to be upliftei Co: 
8 a 0 2M 
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ind who is obliged to pay the ſame by the 


B. of his Cautionry, conform to the Clauſe 


ule Execution for the ſame againſt the ſaid 
B. as ſaid is. _ 


A Diſcharge of a Bond Liter- 


diction. 


ain! Ho' Bonds of Interdiction are perpetual, 
fol and laſt fo long as the Interdictors, or a 

um of them, with the Party interdicted, 
ue, yet he may come to better Underſtand- 
be Wc, and more ſober Manners, and be fit for 
cn {Wnanaging his own Affairs: In which Caſe the 
{1d ond may be diſcharged, which is done in this 


orm; *Be it known, Sc. us A B, C. 


lerliction, and then ſubſume) And we conſi- 
1 the dering that the ſaid D. is of conſiderable Age, 


;, hy and that he hath ſufficient Knowledge, Ca- 


pacity and Experience, for right Adminiſtra- 
on, Management, Government, and order- 
ing of his own Affairs, and that there is now 
no Uſe of the foreſaid Interdiction, but that 
it is juſt and reaſonable that he be liberated, 
treed, and looſed therefrom, that he may 
adminiſtrate, govern, and order his own At- 
fairs by himſelf at his Pleaſure, without our 
Conſent had thereto ; therefore wit ye us, the 


« ſaid 


Bond above written, and to relieve the ſaid 


of Relief therein mentioned, but noways to 


Foralmuchas, (Here narrate the Bond of In- 
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* ſaid A B and C. the only Perſons now on 
© Life of the ſaid five Interdictors, all with one 
* Conſent, to have exonered, quit-claimed 
* and ſimpliciter diſcharged, as we by theſe 
© Preſents exoner, c. the Bond of Interdic. 
tion above mentioned, granted by the fail 
D. to us, Letters of Publication and Regiſtra. 
© tion thereof, and all that may follow there. 
upon. And we all, with one Conſent and 

Aſſent, do hereby liberate and looſe the {ail 
* D. from the ſame, and we are content, and 
do hereby conſent, that the ſaid D. by him; 
« ſelf alone, without Conſent of us, or either“ 
* of us, may freely grant Bonds, Obligations, . 
Oc. (as in the Bond of Iuterdiction) ſiklike, “ 
* and as freely, Oc. as he did, and might have t. 
© done, c.. 55 

But if the Interdiction was judicial, a Dil- MW a 
charge by the Interdictors is not ſufhcient ; WW tc 
the only Means to remove ſuch is by Pro- 


ceſs of Declarator ; nam nibil tam naturale et Not 
. 5 7 ( 

quam dee eodem modo. di ſſolvi qua colli- Car 
; c 

N ce 


gatunr eſt. 8 
Not only Claims and Rights, which are con- S 

ſtituted and liquid, can be diſcharged, but allv I Þ: 
thoſe whereunto our Right is only in Appea- 
rance, and in ſpe; ſuch are, Renunciations to be Fa 
Heir, and Diſcharges of all that one can aſk or th. 
claim by and through the Deceaſe of a neareſt ¶ an 

in Kin, Parent, Brother, or other blood Friend. {er 

A Renunciation to be Heir is in this Stile; Af 


© Be it known, &c. me A. eldeſt lawful Som tor 


and 


9 


21 

and apparent Heir to the deceaſt ——— my 
Father, Foraſmuchas there were Letters pur- 
« chaſed, and Charges executed againſt me, at 
the Inſtance of B. charging me to enter Heir 


to my ſaid deceaſt Father within Forty Days, 
conform to the Act of Parliament, to the 


Effect that he may intent and purſue all Ac- 
tions and Cauſes competent to his for him · 
ſelf, and as Aſſigny conſtituted by divers and 
ſundry Perſons, againſt me as Heir to my 
ſaid deceaſt Father, with Certification to me, 
if I failed therein, the (aid Forty Days being 
' bypaſt, that the ſaid B. ſhall have ſuch like 
' Proceſs, Action and Execution againſt me, 
'as if I were entred, ſerved and retoured Heir 


to my ſaid deceaſt Father, notwithſtanding 
that I, in manifeſt Defraud of him there-_ 


' anent, wrongouſly ly forth, and will not en- 
' ter, as ſaid is, as the ſaid Letters, and Sum - 
*mons raiſed thereupon, and Executions there- 
*of, at more Length proport. And ſeeing 1 
am reſolved not to enter Heir to my ſaid de- 
ceaſt Father, in reſpe& I may incur great 


Skaich therethrough, therefore wit ye me to 


' have renounced, Ie I, by theſe Preſents, 
'renounce to enter Heir to my ſaid deceaſt 
Father, and I quit all Benefit competent, or 
that may be competent to me as Heir to him, 
and Jam content, and by theſe Preſents con- 
'{ent, that the foreſaid B. for himſelf, or as 
Alligny foreſaid, have Action and Execution 


ter all Debts reſting by my ſaid deceaſt Fa- 


* ther 
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© ther to him, for himſelf, or as Aſſigny fore. 
© ſaid, contra hereditatem jacentem & bona im. 
* bi/ia pertaining to my ſaid deceaſt Father 
the Time of his Deceale, as accords of the 
Law.“ Regiſtration, ad futuram rei menu. 
riani. ai 

Diſcharges of all that one can aſk through 
the Deceaſe of a Parent are ſeldom or never 
in Writs ſeparate, but more frequently con. 
joined to others, as Contracts of Marriage, 
which we refer them. 2 
Thus much concerning Diſcharges of per. 
ſonal Claims, and of moveable Rights. We 
come now to treat of Diſcharges or Renun- 
ciations of real and heritable Rights, as of ln. 
feftments of Annualrent, of Wadſets, Appri 
ſings, or Adjudications, or of the Revertions 
competent to the Wadſetter or Debitor in the 
Compriſing, and allo of Liferent Rights, &. 


A Diſcharge and Renunciation of at 
Tnfeftment of Annualrent, by tht 
principal Creditor, to the orig: 

nal Debitor, 


; E it known, c. me A. Foraſmmuchas 5 
| and C. by their Bond, c. (Here na 
* rate the Bond and the Requiſition mentioned in ti! 
* ſaid Bond) and there being only 40000 Merk 
required at one Term, with the Sum ® 

OG 6 492 


ED „ 

© 4000 L. Money foreſaid of liquidate Expen- 
ces for each Term's Failie, together alſo 
with the Annualrent and Profit of the ſaid 
« whole principal Sum, yearly. and termly, at 
« Cind/emaſs and Lambmaſs, by equal Portions, 
beginning the firſt Term's Payment thereof 
at Lambmaſs then next to come, now laſt by- 
' paſt, for the Half Year preceeding that Term, 
and fo forth termly thereafter, at the Terms 
' above ſpecified, by equal Portions, during 

WH the Not-Payment of the ſaid principal Sum, 
her. WM with the Sum of Two hundred Pounds Mo- 
We (MW * ney foreſaid of liquidate Expences, for each 
un Term's Failie, through the Not- Payment of 
nn. the ſaid Annualrent torres guorres. And, for 
pri- farther Security thereanent, the ſaid B and 
ons MI C. bound and obliged them, conjunctly and 
the (everally, and their Foreſaids, duly and law- 
fully to infeft and ſeiſe me in Liferent, and 
' which failing, &c.. heritably and ir- 
'redeemably, under Reverſion always in Man- 
ner after ſpecified, and under the Reſerva- 
tions, Proviſions, and Conditions after men- 
"tioned, in all and whole an Annualrent of 
4000 Merks Money foreſaid yearly, to be 
uplifted at Candlemaſ and Lambmaſs, by e- 
qual Portions, forth of the Lands and Baro- 
17s ny of L, &c. or forth of any Part, &-c. and 
,hat by two ſeveral Infeftments to be holden, 
Vt and with abſolute Warrandice, in Manner 
Jerk mentioned in the ſaid Bond, whereby the 
n off bid Annualrent is provided to be redeem- 
—_—_ --<-- able 


T-. 5.7. 
© able by the ſaid B and C. their Heirs or Af; 
« ſignies, by real Payment making, ec, | 
Manner, and upon the Premonition ſpeci 
«fied in the foreſaid Bond, whereby there i 
*,reſerved always to me the faid A. at an 
Time of my Life, &c. Conform where 
« unto, and Precept of Seiſin, c. Liked 
the ſaid B. having cauſed premoniſh me t 
© receive, at Lambmaſs laſt, Boooo Merks, wit 
*a Term's Annualrent thereof, from the 
« Candlemaſs preceeding that Term; and hal 
© accordingly, at the ſaid Term of Lambmu 
* laſt bypaſt, made Payment to me of the fore 
© ſaid Sum, with 2000 Merks for the Annual 
© rent thereof from Candlemaſs to Lambmaſil denu 
in this inſtant Year 1752. whereof I grau kreſe 
the Receipt, renouncing all Exceptions, & 
© Therefore wit ye me, as having Power by t Man. 
« expreſs Quality of the Bond above writtenſ&c. 
to have granted and confeſſed, lie, ], & 
* the ſaid Annualrent of 4000 Merks, corre 
« ſpondent to the ſaid Sum of 80000 Merk 
now preſently paid, to be duly and lawfully 
© redeemed from me, and my ſaid Son, by thi 
* ſaid B and C. And in Teſtimony thereof 
© as having Power in Manner above written 
do hereby not only exoner, quit-claim, ani 
* ſimply diſcharge them, their Heirs and Exc 
* cutors, of the ſaid Sum of 80000 Merks, an 
* of the Annualrent of the ſaid Sum, fron 
© Candlemaſs laſt in this preſent Year 1752. an Hing 


« of the termly Failies and liquidate 7 * main 
effelrn 


CT þ 
feiring thereto, and of the ſaid Bond itſelf, 
and of the Inſtrument of Seiſin following 
herenpon : But alſo I, as having Power in 
Manner above written, by thele Preſents, 
renounce, quit-claim, and ſimply over- give, 
fom me and my ſaid Son, our Heirs and 


the forefaid Annualrent of 4000 Merks, cor- 
reſpondent to the ſaid Sum of 80000 Merks, 
with the Bond and Infeftment above ſpecifi - 
ed following thereupon, and whole Oblige- 
ments thereof, conceived in favour of me 
and my ſaid Son. And that I may be full 

tenuded of the ſaid Annualrent, I, by theſe 


o reſign, c. liteas I, as having Power in 
Manner above expreſſed, do hereby reſign, 
Ge. all and whole the foreſaid Annualrent 


Bond and Seiſin, with the Bond and Seiſin 
themſelves, in the Hands, and in favour of 
the ſaid B and C. their Heirs or Aſſignies, 
ny immediate Superiors thereof, ad perpetu- 


of Property of the ſaid Annualrent, hereby 
renounced and reſigned, being conſolidated 
with the ſaid B and C. their Right of Superi- 
ity thereto, all and whole the foreſaid 
Lands and Barony of L. with the Pertinents, 
lying and comprehending, as ſaid is, may re- 


T poſſeſ- 


Algnies, to and in favour of the ſaid B and 
C and their Heirs and Aſſignies whatſoever, 


Preſents, make and conſtitute=—Procurators, 


of 4000 Merks, contained in the foreſaid 


m remanentiam, to the Effect that my Right 


main and abide with, and be bruiked and 


ard -- 

© poſſeſſed, by them and their Foreſaids, n 
free of the Burden of the Annualrent here 
« renounced, as if the ſame had never been i: 
granted; and thereupon to take Inſtrument; . 
* which I promiſe to ratify. hich Diſcharge I 
© Reſignation and Renunciation above written o 
bind and oblige me, my Heirs, Succeſon u 
and Executors, to warrant to the ſaid B and. 
C. and their Foreſaids, at all Hands, and x 
« gainſt all deadly. Conſenting to the Regiſi WF (i 
ion hereof in the Books of Council and Se. m 
ſion, general or particular Regiſter of Sciſins an 
* Renunciations, c. or Books of any other P. 
* Judicatory competent, Sc. ad futurant rei ni. ¶ an 
« moriam ; and, if Need be, Cc. 5 th 
If the heritable Bond was in favour of C. 
Man and his Wife in Liferent, and to his el. 
deſt Son nomi natim in Fie, containing a Facul. 
ty to the Father to uplift the Money and give 
Diſcharges, this Faculty is narrated with the 
Bond, -and in the Clauſe of Diſcharge you 
ſay, Therefore wit ye me, as having Power by 
*.exprels. Quality of the Bond above written, 
to have granted and confefled, c. but alſs 
4 as having Power in Manner above written 
by thele Preſents, renounce, &-c.* Andi 
forth in the other Clauſes. 

If the Lands out of which this Annualren 
was upliftable be ſold to another, in that Cas 
the Renunciation muſt be in favour of thi 
Purchaſer, as well as of the original Debitor 
and Reſignation ad remanentiam mult y 


„ 
made in his Hands, thus ; ——— By theſe 


C. who has now acquired Right to the 
Lands, and others above and after ſpecified, 
out of which: the ſaid Annualrent is to be 
F uplifted, their Heirs and Aſſignies whatſoe- 
ver, Sc. And in the Reſignation, thus; 
—— In the Hands, and in favour of the 
laid B. (the Debitor) his Heirs or Aſſignies, 
my immediate Superiors thereof, ad perpetu- 
ſins am remanentiam; and in cafe the ſaid C. (% 
ther Purchaſer) be infeft in the foreſaid Lands 
me. and Superiority of the foreſaid Annualrenr, 


then in the Hands and in favour of the jaid 


of C. his Heirs or Aſſignies, my immediate Su- 


remanentiam, to the Effect that the Right of 


cive Property of the foreſaid Annualrent, being 
the conſolidated with the ſaid B and C. reſpeclti- 


ve for the Time, their Right of Superiority, 
al and whole the foreſaid Lands, G o 


tten [n caſe the Half of the principal Sum be 
a % ad, the Diſcharge and Nenunciation muſt 
itten nly be of the Half of the Annualrent: The 


any be made, being narrated in common 


lrenß orm, the Grant of Redemption is thus; 
Cat Confeſs the equal Half of the ſaid An- 
f tha nualrent of 4000 Merks, correſpondent to 
biror the {ſaid Sum of 40000 Merks, now preſent» 


(Preſents, renounce, quit-claim, &-c. to and 
in favour of the ſaid B. (the Debitor) and 


periors thereof for the Time, ad perpetuam 


eritable Bond, Infeftment and Premonition, 
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8 4 Diſcharge of the ſaid Sum of 
* 40000 Merks, as a Part of the ſaid Sumo 
* 80000 Merks, and of the Annualrent of the 
ſaid Sum of 40000 Merks, from Candlenuj 
to Lambmaſs in this preſent Year 17 52. an 
of a proportional Part of the termly Fa 
and liquidate Expences effeiring thereto, n 
* of the ſaid Bond itſelf, and of the Inſt. 4 
ment of Seiſin following thereupon, in b 
far only as can be extended to the Sum 
© hereby diſcharged ; fo that the ſame Bo! 
© and Seiſin is, from this Time forth, to be 


* reſtrited to, and to ſtand only for 40000 N 
* Merks of principal Sum, and an Annualen Hof 
* of 2000 Merks yearly, and the proportion h 
Part of the Expences and termly Failies eff fi 
*feiring thereto : But alſo l, by theſe Preſenu if 
* renounce, & c. from me, Oc. the foreſif ini 
* Annualrent,” as in the preceeding Stile i Pre 
Diſcharge and Renunciation. Ref ant 
A Grant of Redemption, Diſcharge ad 2 
Renunciation of a Wadſet, granted by a F . 
tor, the Lands being holden of the Wadſetter . = 
Superior, is in this Ferm; —— Be it knowl plo 
c. me A. Factor and Commiſſioner ſpeci ne 
ally conſtituted by B. for uplifting and e“ 
* ceiving all and whatſoever Sums of Money bid 
both Principal, Annualrents, and Back-Tacxwſ me. 
Duties reſting unpaid, or that ſhould bit 
«© reſting to the ſaid FB. by Bonds, or by Con tte 
* tracts of Wadſet, Decreets, or otherways = 
al 


by whatſoever Perſon or Perſons; and pe 
IE 2 8 - ally 


5 | 2.3.1 ] 5 | 

ally, without Prejudice to the Generality fore- 
ſaid, of the Sum of ——; — due by C. 
and, upon receiving Payment, to grant Dil- 
charges and Renunciations, one or more, and 
ſuch other Writs as ſhould be requiſite, and 
to oblige him and his Succeſſors in abſolute 


* Warrandice thereof, conform to the Factory 
ltr. and Commiſſion granted by B. to me, of the 
n Date regiſtred —— ——#Fora/muchas, ( Here 
mn; 45 narrated a Contradt of Madſet in common 


> n/ rm) And ſecing the ſaid C. hath made 
Payment to. me, by Order from, and in 
Name and Behalf of the ſaid B. of the Sum 


a of ——as a Part of the ſaid Sum, and of 
the Annualrents or Back-Tack-Duties of the 


ſaid whole Sum, extending to —— from 
Martinmaſs 1751. to Hhitſunday laſt in this 
inſtant Year. 1752. the Back-Tack-Duties 


le of preceeding Martinmaſs laſt being paid then 


and before to the ſaid B. himſelf, conform 
dum of ——— as Principal, and 

WT as Back-Tack-Duties, I have applied and em- 
own ployed to the Uſe and Behoof of the ſaid B. 
and for doing his neceſſary Affairs; therefore 
dre #1 ye me, as Factor and Commiſſioner fore- 
ney lad, and as having Power in Manner above 


ach mentioned, to have granted and confeſſed, 
d bY © /, by theſe Preſents, grant and confeſs 
Con the Lands, Barony, and other Annualrent- 
ray Vadler, as faid is, in fo far as concerns the 


peel lad Sum of —— and by-run Back: Tack- 
ally 4 5 £ Duties 


to his Diſcharges given thereof; and which 


2 ie ents - 
3 — 


— — 
hd A; — DX 
— — —— 
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Land Reverſion, is, from this Time forth, t0 


7 1 
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Duties till 7/7”; N= laſt Ut this inſtant Yer 
1752. tobe duly and law fully redeemed from 
the ſaid B. my Conſtituent, by the ſaid C, 
And, in Teſtimony thereof, E do hereby not 
© only-exoner, quit- claim, and ſimply di/chary 
© the ſaid C. his Heirs and Executors;: of the 
Sum of ——— as a Part of the Sum of — 
and of the whole Annualrents of the fad 
principal Sum of till FP brifundiy 
« Jaſt; and of ——— of the ſaid Back- Tack. 
< Duty yearly, effeiring to the Sum now paid, 
„ in all Time after W hiiſunday laſt, and of 1 
proportional Part of the termly Failie effer- 
ing thereto, and of the-foreſard Contract it- 
©ſelf, and Regiſtration following thereupon, 
in ſo far only as may be extended to thi 
* Sums hereby difcharged; ſo that the fame 
Contract of Wadſet and Back- Tack- Duty, 


be reſtricted, and: to ſtand only for 
* of principal Sum, and —— of Back. 
Tack. Duty yearly; but alſo I, as having Pow. 
er in Manner above expreſſed, do, by thele 
« Preſents, renounce, quit-claim, and'ſiwply 
* over-give; from the ſaid B. my Conſtituent, 
his Heirs and Aſſignies, to and*in favour 0 
the ſaid C. his Heirs of Tailie and Provifiot 
* ſncceeding to him in his Lands and Eſtate of 
: — the Lands, Barony, and others abore 
mentioned, following thereupon, and whole 
Obligation thereof conceived in favours of 
« the ſaid B. and' that allenarly in fo far 3 


Eo TT 
concerns the faid Sum of — and Bac 
Tack- Duty hereby diſcharged, as ſaid is. 
Aud that he may be fully denuded of the 
Wadſet, ſo far as concerns the Sum now 
« diſcharged, I, by theſe Preſents, as having 
power in Manner above expreſſed, 'now, as- 
if the ſaid B. were already infeft and ſeiſed 
in the Lands and Bareny, and then as now, 
make and conſtitute and every one of 
them, conjunctly and ſeverally, his very 
(awful Procurators for him, and me as his 
' Commiſſioner, and in our Name, to reſign, 
ſurrender, over-give and deliver, and I, as 
having Power in Manner above mentioned, 
do hereby reſign, &c. all and whole the 
Lands and Barony, and others above rehear- 
(ſed, contained in the foreſaid Contract of 
' Wadſet-Righr, in fo far as concerns the ſaid 
Sum of in the Hands of my ſaid Con- 
ſtituents, immediate law ful Superiors there- 
'of, preſently being, or that ſhall happen to 
be for the Time, or of his and their Com- 
miſſioners having Power to receive Reſigna- 
tions in his or their Names, in favour, and 
for new Infeftment of the ſame, to be 
made and granted to the ſaid C. and his Heirs 
"of Tailie and Proviſion ſucceeding to. him 
in his Lands and Eſtate of Di to the Effect 
that the foreſaid Lands and Barony of 7. 
and others contained in the foreſaid Wadſet, 
may be-bruiked and poſſeſſed, by him and his 
'Foreſaids, free of the. Burden of the. ſaid 


L 224 
no paid and renounced, in all Time 
coming, and thereupon to take Inſtrument, Wi ; 
and to do every Thing needful thereanen . 
* that I, or my ſaid Conſtituent, may do our- . 
£ ſelves if we were preſent, and which I pro-! 
* mile to ratify : hich Diſcharge, Renunciz Me 
* tion and Ref genden above written, I, by vir Wi « 
tue of the foreſaid Factory and Commiſſion, p 
and Power given to me thereby, bind and o. 
blige the ſaid B. his Heirs and Executor, 
to warrant to the ſaid C. and his Foreſaids, 
© at all Hands, and againſt all deadly: Libeas! 
* bind and oblige me, my Heirs and Exccu- 
© cutors, to cauſe the ſaid B. and his Heirs, re. 
new this preſent Diſcharge and Renunciati 
© on, whenever we ſhall be deſired for that 
Effect, till the ſaid C. and his Foreſaids be 
ſufficiently ſecured thereanent. Kegiſtrat. 
on in the Books of Council and Soſſion, ge- 
© neral or particular Regiſter of Renunciations, 
* Seiſins, Sc. or any other competent Regi. 
* ſter within Scotland, therein to remain ad fi. 

; wo rei memoriam, and Letters, if Need 
77FFFCCCCCCCC CCC Gti peice rt elm Ft 
A Crediĩtor having adjudgedithe Lands and 
Eftare belonging to the Principal and Cautio. 
ners, he, at the earneſt Deſire of the Prin. 
cipal, being to diſcharge one of the Cautio-WF' giv: 
ners, and to renounce the Benefit of the Ap: 
priſing, in ſo far as concerns his Lands, the the 
Tenor of this Diſcharge and Renunciation %, Pol! 
as follows. | 5 0 5 

; Ie 


2, = on. 
© Be it known, c. me A. Foraſmuchas 
© (Here narrate the Bond and Appri ſing, and other 
Diligence, with the Decreet, Aſignation or 
© Tranſlation made to the Diſcharger) And ſeeing 
the ſaid A. am ſo far ſatisfied with the Se- 
F* curity I have of the Lands and Eſtate which 
vir. did belong to, and were compriſed from B. 
on, principal Debitor, and his other Cautioners, 
40. for the ſaid Debt, that I do not intend to uſe 
ors, any Diligence for the ſame againſt C. or any 
id, of the Repreſentatives of the ſaid deceaſt C. 
his Father, but am willing to grant the Dif- 
cu. charge underwritten, herefore wit ye me, at 
re. the Deſire, and with the ſpecial Advice and 
ati: I Conſent of the ſaid B. to have not only ex- 
that onered: and diſcharged, as J, by theſe Pre- 
de (ents, with Conſent foreſaid, exoner and diſ 
20. charge the faid C. his Heirs and Executors, 
ge. and all the Repreſentatives of the ſaid de- 
ons, WF ceaſt C. of all Action and Execution com- 
eq WM petent to me againſt them, by virtue of the 
f. Bond above mentioned, granted to the ſaid 
ed umquhile ——— or by virtue of the Com- 
priſing following thereupon, whereunto 1 
ad have Right in Manner above written, for 
tio · N“ now and ever; hut a/fs to have renounced, 
rin · quit claimed, and {imply diſeharged and over- 
tio - given, as 7, by theſe Preſents, &c. all Right 
Ap · and Intereſt that I the ſaid A. by virtue of 
the the Compriſing above mentioned, and Diſ- 
n 5 polition and other Conveyances made to 
me of the ſame, have or can pretend to the 
VVV Lands 
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Lands and others above rehearſed, or to any 
part thereof, which pertained to and were 
* appriſed from the ſaid deceaſt C. his Hein 
and Succeſſors, for now and ever. Wich 
« Diſcharge. and Renunciation, I the ſaid 4 
bind and oblige me, my Heirs and Execu- 
tors, to warrant from my own proper Fat 
* and Deed allenarly, 70 abt, that I have not 
granted, and that I, nor my Foreſaids, {hal 
not grant any Right or Diſpoſition of the fore: 
* ſaid Appriling and Ground thereof, that 
may be hurtful or prejudicial hereto in any 
Sort, declaring, nevertheleſs, that theſe Pre. 
* ſents are granted by me without receiving 
* of any Money, or Gratuity, or goodDeed, but 
* freely and willingly, at the earneſt Deſire 
and Requeſt of the ſaid B. and with his Con- 
* ſent: And farther, it is hereby provided, 
© that, in caſe theſe Preſents ſhall be obtruded 
* againſt me in any Action purſued, or to be 
* purſued, at the Inſtance of me, my Heirs or 
* Aſſignies, againſt the Tenants or Intromit: 
© ters with the Mails and Duties of the other 
© Lands contained in the ſaid Appriſing, and 
of the Lands contained in another Cane 
* ſing led for the ſame Sum, againſt the faidÞ 
the principal Debitor, in any Action purſu- 
* ed, or to be purſued, againſt his Repreſents: 
* tives, or the Repreſentatives of any othe 
* of the Cautioners, then, and in that Caſe 
the ſame ſhall be null, and of none Avall 
Force, Strength, nor Effect, as if it had 78. 

15 e een 


8 | : 
been granted, and ſhall not militate againſt 
me, to hinder or {top any Action or Execu- 
tion againſt the Repreſentatives of the prin- 
cipal Debitor, or the other Cautioners, or 
againſt their Means, Lands, or Eſtate: But 
that I may, notwithſtanding hereof, ſtill uſe 


ny 


ere 
Irs 
ich 


A 


eu. 
at WF Diligence againſt them for their Lands, and 
not for recovering Payment of the Sums above 
wall WF mentioned, ſiklike, and as freely, in all Re- 


ſpecs, as if theſe Preſents had never been 
granted; upon which expreſs Proviſion this 


re. 
that 


any WF Diſcharge is granted and accepted, and no 
pre . otherways.” Regiſtration for Preſervation 
10g Wllenarly. wt . 
but One having acquired Right by Adjudication 
lire r Diſpoſition to ſome Lands, or got Diſpoſi- 
on. oon of the like Diligence for [farther Corro- 
led, oration of his Rights, obtains a Gift of the 
ded ard, Non-Entry, or the like Caſualties, of 
0 beide whole Lands and Eſtate that belong to 
s ore Proprietor from whom the Lands were 
mit-Wcjudged : Theſe Gifts do affect the whole 
ther tate, wherefore the Proprietor, for certain 
and bderous Cauſes, obtains from the Donatar, 


pri Creditor, a Diſcharge of the ſame, in ſo 
d;. rr as concerns his Eſtate not adjudged, and a 
ru · eclaration that they ſhall only be made Uſe 


2nta* 
the 
Cale, 


f for the better ſecuring of the Rights of the 
nds adjudged : Which Diſcharge and Decla- 
non is in the Form and Stile under written. 

vali Be ir known, Sc. me A. Foraſmuchas, 
ever (cure the ſaid Rights, Diſpoſition and Gifts were 


been * narrated 


228 
* narrated in the common Form, and then folly 
* the Cauſe and Motive, in this Stile) And ſeeing © 
it is not our Intention to make Uſe of che 
foreſaid Rights, but only for ſecuring u 
and our ſaid Son, in the Lands and others MM 
above mentioned, acquired by us from the“: 
© faid B. viz. (Here the whole Lands to which tle © 
* Creditor had Right, and were agreed ſhould . © 
* main with him, by virtue of his Rights foreſad i " 
* were narrated) whereunto we have Right] © 
by the ſeveral Diſpoſitions granted to us H 
* the ſaid B. with Conſent of the Perſon; 
therein named: And that it is conditionel 
* we ſhould diſcharge Action, both perſonal and 
«real, competent to ns againſt the laid J. 
* or any others who are bound, or may be 
liable for the Debts above mentioned, and 
. 2 their Eſtate, both heritable and more- 
© able, by virtue of the Gifts of Ward, Noh- 
Entry, Relief and Marriage, and Adjudice 
tions above mentioned, and to make no 0 
ther Uſe thereof, but in ſo far as the ſame 
may operate for our farther Security of the 
Lands and others above rehearſed, diſponec 
to us, and our ſaid Son, by in Mannet 
© above expreſſed ; therefore wit ye us, as hay 
ing Right in Manner above written, to hai{ 
« exonered, quit-claimed, and ſimply diſchar 
« ged, /ikeas we, Oc. the faid B. and all tl 
« Repreſentatives of his ſaid deceaſt Fathe 
* and his and their Heirs and Executors, 3! 


all Perſons that are bound for them 5 5 
| | ( Col 


| | "T-- ads 7 | 5 
Pebts above ſpecified, of all perſonal Exe 
cution competent, or that may be compe- 
tent to us, or to our ſaid Son, againſt them, 


or any of them, upon the Rights above nar 


« rated ; and alſo of all real Execution compe - 
tent, or that may be competent to us, or to 
«our ſaid Son, againſt the ſaid B. his other 


Lands and Eſtate, preſently pertaining, or 
which ſhall happen to pertain to him, ex- 


cept allenarly againſt the Lands and others 8 


above mentioned, with the Pertinents diſ- 
poned to us by the ſaid 
Security whereof it ſhall be lawful to us, and 
our ſaid Son, and our Heirs and Succeſſors, 
notwithſtanding of this preſent Diſcharge, to 
appriſe or adjudge the 5 . 

above written, whereupon there is no Ad- 


Execution ſhall be neceſſary in order thereto, 
or to bruik and poſſeſs the ſame Lands and 
others foreſaid, diſponed to us by virtue 
of the Adjudication above e ed and 
Rights above mentioned, granted to us of the 
ame, notwithſtanding of this preſent Diſ- 
charge, which we ſhall only be obliged to 
Warrant under the Conditions and Quality 


is always hereby declared, that this pre- 
ent Diſcharge ſhall noways hinder nor pre- 
judge the ſaid B. as to any Relief competent 
to him from the Perſons above named, or 

1 U | any 


For farther 


ame upon the Debts 


judication as yet and to uſe what farther 
| 


above mentioned, from our own and our 
lad Son's proper Facts and Deeds allenarly. 
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L 230 . 
any of them, or . Repreſentatives, who 
© ſtood bound for the Debts above expreſſed. 

When Lands being wadſet, or diſponet 
under Reverſion, the Parties after ward agree 
that this Right be converted into an irredeem . 
able one, this is done by the Creditor's pur. 

chaſing from the Wadſetter a Diſcharge of the n 
Reverſion: The Stile whereof is as follows, g 
« Be it known, c. me A. Foraſimuc has IV ee 
my Diſpoſition of the Date —— ſold, 2: cn 
_ * nalied and diſponed to B. heritably under an 
Reverſion, all and ſundry the Lands and BW; 
rony of — and bound and obliged me, 
my Heirs and Succeſſors, to duly and lay: 
« fully infeft and ſeiſe the ſaid B. and hi 
Foreſaids, in all and whole and made 
conſtitute and ordained C. Procurator for 
* reſigning thereof in the Superior's Hand: 
in his Favour: Reſerving always to me 
c. (Here take in the Reſervations and Clau 
* of Reverſion) And with the other Proviſions 
and Conditions mentioned and ſet down 
' © the ſaid Diſpolition, as the ſame at mor 
Length bears: Aud not, for certain Caule 
and Conſiderations, 2bit ye ine to have exo 
* nered, diſcharged and over- given, /:eas, & 
to and in favour of the ſaid F. the Reverſio 
« Proviſion, and Condition of Reverſion aboy 
written, contained in the ſaid Diſpoſition an 


Right, made and granted by me to the aur 
B. of the Lands and others above ſpecifeq ids, 


and Tithes thereof, and in the Procuratoſh facts 
— 


. RY, OT 
of Reſignation, and Infettments following 
thereupon, and of all Right of Redemption 


petent to me, for the Redemption of the 


tinents, or any Part thereof, and Tithes of 
the fame, from the ſaid B. and his Fore- 


coming. Aud J do hereby will and conſent, 
that the Lands and others above written, 
and Tithes thereof, abide and remain with 


Reverſion, Redemption, or Regreſs whatſo- 


the foreſaid Proviſion and Condition of Re- 
rerſion had not been contained in the ſaid 


Infefrments followin er rand reſerving 
always to me the ſaid A. and my Foreſaids, 


declared that there is nothing hereby re- 
rerſion and Right of Redemption; which 


id Reverſion and Right of Redemption, I 
bind and oblige me, my Heirs and Succeſ- 


lids, to be free, ſafe and ſure, from all 
facts and Deeds done, or to be done by me, 


competent, or that anyways may be com- 


{aid Lands and others foreſaid, with the Per- 


— — ny A 
— — 
2 —— oo 


— 2 — 
YT 


aids, by wharſoever Manner of Way, in Time 


the faid —— and his Foreſaids, heritably 
and irredeemably, without any Manner of 


ever, ſiklike, and in the ſame Manner, as if 
Diſpoſition, Procuratory of Reſignation, and 


the other Proviſions and Conditions contain- 
ed in the ſaid Diſpoſition and Right, which 
ſhall remain unhurt hereby ; ſo that it is 
nounced and diſcharged, but only the Re- 


1 1 Renunciation, and Diſcharge of the 
a 
lors, to warrant to the ſaid B. and his Fore- 


U 2 "68; 
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4 or by my Foreſaids, that may be hurtful or 

prejudicial hereto in any Sort.“ Regiſtra 
There is a Reverſion e dee to the De. 

bitor, and his Heir, to Lands appriſed or a. 

= ed, and that for Five or Ten Years aft! 

jeach 


ng theſe real Diligences; after which ” 
Time all Right of Reverſion is expired: How: 
ever, it is proper that the Appriſer purchal 
the Good-Will of the Debitor, or of his Heir 
which is done by granting a Renuncaation of 
all Right he has, or may pretend to the Eſtae 
compriſed. This Renunciation and Good - Wil 


in fayour of a ſingular Succeſſor, is in thi © 
Stile. Be it known, &c. me A. Brother ® 
german and apparent Heir to the decealf ** 

— with the ſpecial Advice and Conf. "' 

* ſent of A. my eldeſt lawful Son, and me t all 

- * ſaid A. for myſelf, and us both with ona,” 
< Conſent, foraſmuchas B. hath acquired Rigi v 

to ſeveral Appriſings of all and whole the Bac 
© Lands and Barony of with the Meſ ben 

* ſuages, Sc. po we conſidering that the fa [Als 

B. hath given out great 1 conſiderabl n 
Sums for the acquiring of theſe Appriſing Tr 
< and other real Diligences that affected th i 
ſaid Eſtate, which are far above the real Va 'obli 
lue of the ſame; os a/fo conſidering th duct 
the ſaid. B. is our near Kinſman, being, Þ Ix 
his Grandmother, deſcended of the Family,” 1 
of A. and did, after purchaſing of all l . 
˖ 3 


1 


+ kid Debts and Diligences, till allow 10 


E 
(Had — 2 Freedom for his Pexſon, and 
did not trouble him with Caption, and tat 
it is more kindly and natural that the faid 
g. and his Foreſaids, bruik and enjoy the ſaid 
Eſtate of B. than a Stranger, it being abſo- 
lutely impoſſible for us, or either of us, to 
' redeem the ſaid Diligences, tho” they were 
under Reverſion, the Debts whereupon they 
proceed far exceeding the Value thereof, > 
that we can neither poſſeſs the ſame, nor no 
part thereof, ourſelves, nor get any Benefit 
' by quitting our Kindneſs to the Reverſion: 
thereof; therefore wit ye us, both with one 
' Conſent, to have given and granted, as we, 
by theſe Preſents, renounce;. to and in fa- 
vour of the ſaid B. and his Heirs and Aſſig- 
'nies mentioned in the. foreſaid. Securities, 
all Kindneſs and Title whatſoever, that we, 
or either of us, or our Heirs or Poſteruy, 
may have to the foreſaid Eſtate of B. and 
*Backbond.above mentioned; and we are con- 
tent that the ſame be poſſeſſed by him, and 
his Heirs, and their Tenants, peaceably, in all 
Jime coming, and we renounce the ſame to 
him with our Bleſſing and Beniſon, and Good- 
Will, for now and ever; and we bind and 
oblige us, conjundtly and ſeverally, our Heirs, 
Succeſſors and Executors, never 79 troutle nor 
moleſt him, nor his. Tenants, nor Cotars, in. 
the peaceable Poſſeſſion and Enjoying there- 
of, tor now and ever; nor anyways quarre 
nor impugn the Rights and Diligences ac- 
5 _— aueh 


n 4 7 on 
5 _ or to be —_— by him: And we 
© declare that we look upon him, and deſire 
© that he be holden and eſteemed, in all 
Time coming, as heritable Proprietor of the 
* faid Lands and Barony, and we wiſh that the 
* fame may be bruiked by him, and his Fore: 
ſaids, as their own proper Heritage, at their 
« Pleaſure, e in all Time coming; 
* and we renounce and give over any Right or 
* Pretenſion that we, or our Foreſaids, have, 
or may have, or to the Premiſſes claim 
* Right, or to the ſaid Backbond, perpetually 
„in all Time coming.” In this Caſe a Reſig- 
nation ad perpetuam remanentiam was thought 
proper, becauſe it ſeems the Appriſer had 
zurchaſed Right to the Superiority of the 

Lani or Annualrent,. 


4 Dif 


+, 


Fr 7. 


4 Diſcharge of an Obligement of 


Warrandicem a Contract, where- 
by the Party now diſcharged was 
bound to relieve the Party diſ- 


charging of all publick Burdens 


due to. the Miniſter out of cer- 
tain Lands difponed, and that for 


Years preceeding and in Time 


conung. 


3 * 


D it known, Oc. me A. Heir by Pro- 


| greſs to the deceaſt A. my Grandfa- 


ther, to whom, and in whole Favour, the 
procuratory of Refignation after mentioned 
is made and granted: Foraſinuc has the de- 
'cealt B. by a Procuratory of Reſignation, 
ſubſcribed with his Hand, of the Date the 
Day of bound and obliged him, 
his Heirs and Succeſſors, to have made due 
and lawful Reſignation of all and whole the 
the Town and Lands of —— with the 
'Manor-Place, c. together with the Tiend- 
'Sheaves thereof, as with the Right and 
Privilege of free Barony, free Regality, 
Chapel and Chancellary, within the whole 


' Bounds of the ſaid Lands, or any Part there- | 


of, with the Right and Immunity of Exemp- 


tion 
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„ | 
tion of the ſaid ARE: his Heirs and Af. 
* ſignies under written, from all Taxation, 
States - Stents, Contributions, and other Bur- 
dens and Impoſitions whatſoever, and from 
* all Juriſdiction ordinary and extraordinary, 
and from all Compearance before any Judge 
* or Judges whatſoever within this Realm, 
© ſubmitting them to his Majeſty, and Lords 
* of his Majeſty's ſecret Council and Seſſion, 
* allenarly; and with the Exemprion of the 
* Tenants and Poſſeſſors of the ſaid Lands 
from all Compearance before whatſoever . 
Judge or Judges, criminal or: civil, fpiritual . 
* or temporal, except before the Lords of his M - | 
_ * Majeſty's ſecret Council and Seſſion, di. t 

charging likeways all other Judges from a. 
Calling or Purſuing of the ſaid deceaſt A., I. 
and his Foreſaids, and of their Officers in 


"to 
* that Part, for ever, and with the Right and a0 
Privilege to buy and fell within all Parts of. th. 
this Realm, without Payment of ſeveral Cu · for 
* ſtoms, conform to the Tenor of the Infefi. re 
ment granted to the ſaid F. and his Predecel-M: all 
© fors thereupon, in the Hands of our ſovereign: gen 
Lord, in * and for new Infeftmeni per. 
© of the ſame, to be made, given and grant She 
*ed to the ſaid A. his Heirs and AflignieM'T;,, 
* whatſoever, heritably, to be. holden of ou proc 


© ſaid ſovereign Lord for the yearly. PaymenW bove 
© of the Dunes reſpeclivè underwritten, hte, 
for the Lands reſpeive above ſpecified, vii nd! 
* the Salmon-Fiſhing, Woods, Privileges aq nd 


Pertinent 


3 
pertinents thereof, 
« Scots Money, at M bitſunday and Martinmaſs, by 
© equal Portions, in Name of Feu-Farm, and 


| « for the relieving of the ſaid B. his Heirs and 


succeſſors, of that Part of the 9 of 
i of 500 Merks Money foreſaid, then addebt- 
ed by him to his Majeſty, for the Lands, 
' Lordſhip, and Barony of —— — 
whereof the Barony of is Part 
and Pertinent by Annexation, conform to 
the Infeftments granted to the ſaid B. and 
' his Predeceſſors thereupon, without dou- 


3 


bling of the Feu-Mail at the Entry of the 
Heirs or Succeſſors of the ſaid A. and alſo 


' the ſaid A. and his Foreſaids, paying yearly 
for all and ſundry the Tiend-Sheaves of the 
Lands above ſpecified, with their Pertinents, 
'to the Miniſters to be lawfully provided, 
admitted, and actually ſerving the Cure at 
the Kirk of M. for the Time, the Sum of 
' four Merks Money above written, at the 
Term of Martinmaſs allenarly, and that for 
'all other y, Exaction, Service or Bur- 
den that may be aſked, by whatſoever other 
'Perſon or Perſons, forth of the Lands, Tiend- 
Sheaves, and others above written, in all 


'Time thereafter ; and the ſaid B. granted a 


'Procuratory of Reſignation to the Effect a- 
bore mentioned: And which Reſignation, and 
'hfteftment to follow thereupon, and all 
ad ſundry the Lands, Fiſhing, Tiend-Sheaves, 
ad others above ſpecified, with their Privi- 


leges 


the Sum of 26s. 8 l. 
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. 
© leges and Pertinents above mentioned, the 
* ſaid B. bound and obliged him, his Heirs 
and Succeſſors whatſoever, to warrant, ac. 
quit and defend to the faid A. and his Fore. 
* faids, from all Facts and Deeds done by the 
ſaid B. and umquhile ———— his Good- 
* lire's Brother, and to have been done by 
the ſaid B. Granter of the ſaid Procuratory, 
* his Heirs and Succeſſors, in any Time then 
* bygone and to come: Aud %% he bound 
and obliged him, and his Foreſaids, to war. 
rant that the Infeftment above written was 
made and granted without any Diminution 
_ © of the Rental of the Lands, and others above 
* ſpecified ; and from all Action that might 
be purſued by his Highneſs, or his Succeſſon, 
* or by any other Perſon or Perſons whatſoe. 
© ver, for the Eviction of the ſaid Lands, and 
* others foreſaid, or any Part thereof, thro 
the Diminution of the Rental of the ſame, 
* Ad. likeways the ſaid B. bound and obliged 
* him, and his Foreſaids, to warrant and re- 
lieve the ſaid D. and his Foreſaids, at the 


Hands of the Miniſter of the ſaid Kirk of 


M. then preſent and to come, and others 
© having the Right and Power; and from all 
* other Duty and Exaction whatſoever, that 
© they may claim for the Tiend-Sheaves above 
* ſpecified, except allenarly the ſaid yearly Du- 
* ty of 4 Merks Money above written, at the 
© Term above expreſſed ; with this Provijim, 
that the Limitation and Reſtriction of the {aid 

| | Warran- 


C99 J] 


the Clauſes of Warrandice contained in the 
old Infeftments granted to the Authors and 


N and others above ſpecified, by the Lords of 
of 5. John and Preceptors of Torphichen, 
„s the foreſaid Procuratory of Reſignation 


more fully proports : Likeas, upon the 13th 
' Day of March 1617 Years, there was a De- 
' creet of Suſpenſion pronounced by the Lords 
of Council and Seſſion, at the Inſtance of 


on the ſaid D. and, &c. 2 the ſaid Lords 


we decerned and ordained the ſaid C. for him- 
gt elf, and taking Burden upon him for F. C. 


rs, bis eldeſt Son and apparent Heir, and as Fa- 


oe- ther, Tutor and Adminiſtrator to him, and 
and the ſaid C. for himſelf, their Heirs, Ex- 
iro! ecutors and Succeſſors, to pay and deliver 
ne. early, and each Year, in all Time thereafter, 
ged to the faid—— and———their Heirs, 


re- MW Executors or Aſſignies, the Sum of fifty 


the founds Money of this Realm, upon the firſt 
of Day of April yearly in all Time thereafter, 
hers MW the firſt Term's Payment thereof to begin 


all upon the firſt Day of April 1617. and char. 


that in full Contentation, complete Payment and 
dove Satisfaction of the Warrandice contained in 
Du ¶ te ſaid Procuratory of Reſignation, granted 


the by the ſaid C. to the forenamed Perſons, 


1/10, concerning their Relief of the ſaid Miniſter's 
e (ali Sipend at M. then preſent and to come; 
e * with 


— — — . — — 


Warrandice, in Manner above ſpecified, 
«ſhould noways be hurtful or prejudicial to 
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predeceſſors of the ſaid A. of the Lands 


5 240 
© with this ſpecial Proviſion and Condition; 
That, if the ſaid C. his Son, and their Fore. 
* faids, contented and paid yearly, and each 
© Year, in all Time thereafter, to the ſaid 

* — and and their 
Flioreſaids, the Sum of 50 Merks Scots, or to 
any other having Power to receive the ſame, 
* within the Towns of Ed:nburgh or Leith, 
(which, with Conſent of the ſaid Parties, ., 
_ © were Places deſigned for that Effect) in the .. 
Month of before the Riſing of the Se. { 
* ſion in the ſaid Month, and that upon the 7 
* Requiſition of eight Days, which was to have ;; 
been lawfully made by the ſaid —— and their: 5; 
« Foreſaids, to the ſaid C. his ſaid Son, and N 
their Foreſaids, in that Caſe the ſaid C. hi qu 
* faid Son, and Foreſaids, to be free of the (ad. 
Sum of 50 Pounds, and no otherways ; the He 
« firſt Year's Payment of the ſaid Sum of 5% th; 
« Merks to begin in the Month of — 167 ff. 
* which was Por the Crop 1616. for which the 
Sum of 50 Merks, for the ſaid Crop 161% the 
© the ſaid Lords decerned the ſaid C. his ſai did 
Son, and their Foreſaids, to pay the ſame i ///- 
. D. Advocate, in Name of the faid duc 
* ——and- | And ſiklike yearly there of 
* after, during the ſaid W. D. his abiding i the 
© Edinburgh, and ſo long as he ſhould bay Cra. 
* Commiſſion to receive the ſame, and, aft Ter 
him, to any others having their Power: A 166 
therefore the ſaid Lords of Council and Se that 
* {ton, of Conſent of the ſaid — me 

2 in 


f a 3 
himſelf, and taking Burden upon him for the 
© other Perſons above written, and of the ſaid 
. D. ſuſpended ſimpliciter the Letters of 


Horning raiſed by them T the ſaid C. 


ſo far as concerned the. ſaid Sum of 100 
© Merks, as that Part of the ſaid Sum of 300 


Merks modified yearly for the ſaid Miniſter 
et the Kirk of M. his Stipend, and that 


for all Time then bygone, and in Time 


coming; and decerned the ſame, whole Ef- 


fect and Execution thereof, to ceaſe in all 
' Time thereafter : And which Decreet was 
transferred by the Lords of Council and 


Seſſion, at the Inſtance of, &c. Son and 
Heir ſerved and retoured to the ſaid um- 


quhile — the ſaid and —— aclivs, 
zainſt the then Lord 7 as Son and 


Heir to the ſaid C. his Father paſſive, upon 


the 20th Fuly 1624. as the ſaid Decreet of 
Transferring more fully declares. Liteas I, 
the ſaid A. of, c. by my Diſcharge, of 
the Date the 27th Day of February 1669. 
did exoner, quit-claim, and ſimply diſcharge 
l. now Lord T—— his Heirs and 
ducceſſors, of my juſt and equal third Part 


of the ſaid Sum of 5o Merks contained in 


the ſaid Decreet recovered againſt his 


[ Grandfather, and that for all Years and 


Terms preceeding Hhitſunday in the Year 
1669. and of the ſaid Decreet itſelf, with all 
that had followed, or might follow upon the 
lame, in ſo far as might or could be W 
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e te my third Pare of the faid 50 Met 
for the Years above ſpecified, thereby dif 
charged, as in the foreſaid Diſcharge 2 
more Length is expreſſed. And, in like May. 
ner, upon the 1 = Day of March 1686, | 
© as Heir ſerved and retoured to the deceiſ 
A. my Father, who was Heir ſerved and re. 
* toured. to the ſaid umquhile A. his Father 
and my Grandfather, obtained a Decreet 
be fore the Lords of Council and Seſſion a 
gainſt B. now of ——>——— as Heir ſer 
ved and retoured to the ſaid deceaſt B. hi 
* Grandfather, whereby the Jaid Lords of 


Council and Seſſion found and declared, that M 
in reſpect of the ſpecial Clauſe of Wali,” 
* randice above mentioned, the faid B. v. 1 
liable to make Payment to me of one Boll #4 
three Firlots, and one Lippie of Bear, an 0 
three Bolls, two Firlots, and three Lippie M 
of Meal, and of the Sum of 45 L. 105. 64 4 
of Silver Stipend, with the Deduction of ti gti 
ſaid 4 Merks, and that from the Year 166, 11 
* to the Year 1680. incluſive, and thereafteſſ , 
And the ſaid Lords found and declared, f ub! 
my Proportion of the Miniſter's Stipend incl, 
M. is one Boll, three Firlots, one Lipp! ri 
and three fourth Parts of a Lippie of Be 185 
* and three Bolls, two Firlots, three Lipp or tl 
* and an Half Lippie, and two ninth Parts ol c 
- * fourth Part of: Lippie of Meal, and of! 115 1 
Sum of 48 L. 3 5. 10 d. and an Halfpenq d 
and a ninth Part of ſix Farthings, with 


N 


— —— — 


8 5 
eninth Part of a Penny, which the faid Lords 
found and declared I had conſtantly paid to 
the Miniſter of MH. And, in lite Manner, the 
aid Lords modified the Sum of 4 L. 3 g. 4d. 
(for each Boll of Bear and Meal over-head, 
for all Years then bygone, and in Time com- 
ing; and decerned and ordained the laid B. 
Heir ſerved and retoured to —— his Fa» 
ther and Oye, and Heir by Progreſs ſerved 
and retoured to the ſaid deceaſt ————>_ 
to make Payment to me of the Sum. of 
'21L.15. 8 d. as the Price of 1 Boll, 3 Fir- 
(lots, and 1 Lippie of Bear, and of 3 Bolls, 
' 2 Firlots, 3 Lippies of Meal, at 4L. 3s. 4d. 


+ 


' the Boll, being 5 Bolls, 1 Firlot, and 1 Peck, 
and that yearly, for the Year of God 1664. 
and whole ſubſequent Years, till the Year 
1680. extending . — Prices of the ſaid Vic- 
tual to the Sum of 376 L. 55. 4 d. Scots 
Money. And alſo to make Payment to me 
'of the Sum of 45 L. 105. 6d. of Silver 
'Stipend, payable, and paid by me to the ſaid 
Miniſter of M. by and attour the 4 Mert, and 
that particularly for the ſaid Year 1664. and 
ſubſequent Years, till the foreſaid Year 1680. 
i [nc/u/1v?, extending the ſaid Silver Stipend, 
"PP" during that Space, to the Sum of 773 L. 

185. 6d. and alſo extending the ſaid Prices 
Pp of the Victual and Silver Stipend Duty, the 
br Space foreſaid, to the Sum of 11 5c FA 37. 
ges. And alſo the ſaid Lords decerned and 

75 ordained the ſaid B. to warrant, relieve, and 


X 2 _ (ſkaithleſs 


- = 4 __ 


3 
.+ſkaithleſs keep me at the Hand of the (ail 
Miniſter of M. preſent and to come, of the 
* faid Stipend, Victual and Money, payable byMl © 
me to them, except the ſaid 4 Mert yearly, Ml © 
or otherways to make Payment to me of the 


Sum of 22 L. 25. 8 d. as the Price of the 
* ſaid 1 Boll, 3 Firlots, and 1 Lippie of Bea, if © 
and of 3 Bolls, 2 Firlots, and 3 Lippies off h 
* Meal, being 5 Bolls, 1 Firlot, and 1 Peck of o 
« Victual, at 4 ZE. 35. 4 d. the Boll. And 1. 
like ways to make Payment of the Sum of at 
45 L. 105. 6 d. of Stipend, by and attourf 0. 
the ſaid 4 Merks, and that yearly, ſince the o. 
* ſaid Year 1680. and in Time coming, ay and 
* while I be relieved of the ſame, as the ſai di 
Pecreet more fully proports. And now, [ce T, 
* ing that the faid B. hath: made Payment t pc 
me of the Sum of for granting oi? th: 
the Diſcharge: after mentioned, wherewitlhW ip 
hold me well contented and fatisfied, ther: 
* fore wit ye me to have exonered; Ge. th ob! 
* ſaid B. his Heirs and Executors, and all o nn 
* thers the Repreſentatives of his ſaid deceaſſi al 
«* Grandfather, of that Part of the Clauſe oi the 
* Warrandice above mentioned, whereby 11: ing 


* faid B. was obliged to relieve the ſaid 4. mil. 
* Grandfather, and his Heirs, at the Hands oa 
the Miniſter of M. then preſent and to com 
* and others having the Right and Power, fro 
* all other Duty and Exactlon whatſoever, thi 
* they mightclaim for the Tiend-Sheaves abort 
* fpecified,” except allenarly the ſaid Dory 
4: pF | 4 Med, 


-:. > ar . | 
« 4 Merks, and that not only for all Evictions 
«that are bypaſt, but for all that may hereaf- 
ter happen by ſupervenient Laws, or other- 
ways, and of | 

obtained at the Inſtance of my ſaid Grand- 
father, in the Year 1617. and of the Decreet 
of transferring thereof, like ways obtained by 
him in the foreſaid Year 1624. and of the 
other Decreet above written, obtained at my 
Inſtance againſt the ſaid B. in the Year 1686. 


'and of all Action and Execution competent, 
'or that may be competent to me; my Heifs 
+or Aſſignies, againſt the ſaid B. his Heirs: 


*and Sncceflors,, upon the Clauſe of Warran- 
dice above mentioned, in relation to the 
tTiend-Sheaves of the Lands, and others diſ- 


poned by his Grandfather to my Grandfa- 


ther, or by virtue of the Decreets above 
{ſpecified,, or any of them, for now and ever. 


'Whch Diſcharge above written I bind and 


oblige me; my Heirs and Sueceſſors, to war- 
rant to the ſaid B. and his Foreſaids, and to» 
all the Repreſentatives of his ſaid Grandfa - 
ther, to be: a ſufficient Exoneration eoneern- 


ing the Premiſſès, at all Hands, and againſt 


all deadly. Likeas J have delivered up to him 
m Extract of the ſaid Decreet of Transfer- 
'ring in the Year 1624. with the Extract of 


the Decreet above: mentioned, obtained at 


'my own Inſtance; to be kept or cancelled: 
'by him at his Pleaſure, &c.? Regiſtration... 
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the Decreet above mentioned,, 
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The Ste of 4 general | and  mutua; 
| Diſcharge between two Parties, 


92 Vears, clear Compt and Reckoning be. 
ing made betwixt A. on the one Part, and 
* B. and- - his Spouſe on the other 
Part, concerning all Sums of Money, Debts 
Compt, Reckoning, and others whatſoever, 
* which any of them may aſk or crave from 
others, for themſelves, or as repreſenting 
© whatſoever Perſon or Perſons, by Contract, 
Bond, Minute of Contract, Decreet, miſſae 
Letters, Compts, or whatſoever other Man- 
ner of Way, Right or Title, for whatſoeve 
Cauſe or Occaſion bygone, preceeding the 
Pate hereof, it ig found that they are com 
« pletely ſatisfied and paid, every one of themol 
others, and that they have fulfilled to others 
all Bonds, Obligations, Contracts, Compts 
and others granted by any of them to others 
and which any of them may crave of others 
« by virtue of whatſoever Right, or for what 
* ſoever Cauſe or Occaſion bygone, preceed 
ing the Day and Date hereof. And ther 
fore the ſaid A. by theſe Preſents, exoner 
* quit-claims, and fimply diſcharges the fi 
B. and his ſaid Spouſe, their Heirs, Exec * lid 
tors, and all others whom it effeirs, of ai * lai, 
* Sums of Money, Debts, Compts, Reckoning Ha 
* Obligement 


6 
3 5 T Edinburgh, the - Day of 


{al 


% 


i Obligements, and others whatſoever, which 
che for himſelf, or as having Right from, or 
repreſenting whatſoever Perſon or Perſons, 
can aſk or crave of the faid B. and his ſaid 
Spouſe, or their above ſpecified, by Bond, 
Contract, or whatſoever Manner of Way, 
Right or Title, for whatſoever Cauſe or Oc- 


caſion bygone, preceeding the Date hereof, 


and of all Writs made thereupon, and of all 


Action, Inſtance and Execution competent, 
or that may be competent to them, by virtue 


'of the ſame, with all that has followed, or 


may follow thereupon, for now and ever. 


( Leas the ſaid B. for himſelf, and taking 
' Burden upon him for the ſaid . his 
© $poule, and ſhe for herſelf, with his Con- 
'{ent, and they both with one Conſent, by 


theſe Preſents, exoner (verbatim as on A's 


Port) As alſo, both the ſaid Parties declare, 
' that this their general Diſcharge ſhall be as 
ſuffieient each of them to others, as if the 
fame were ſpecial and particular, where- 
' anent they, for them and their above men- 
' tioned, hereby difpenſe, renouncing all Ex- 
'ceptions of the Law that can be proponed 
'or alledged in the contrary. And, in lite 


Manner, the ſaid A. binds and obliges him, 


' tis Heirs, Succeſſors and Executors, to war- 
rant this. Diſeharge above written to be va- 


(lid, good and ſufficient to the ſaid B. his 
aid Spouſe; and their above fpecified, at all 


Hands, and againſt all deadly, as Law will. 
| * Lid 


Fa. 


1 

And ſiblibe the ſaid B. for himſelf, and tak. 6 
ing Burden: upon him for the faid — + 
* his Spouſe, and ſhe for herſelf with his Con- 
© ſent, and they both with one Conſent, bind 
and oblige them, conjunctly and ſeverally, WW *] 
their Heirs, Succeſſors and Executors, 6 
« warrant their Diſcharge, above rehearſed, to I 
© be good, valid and {ſufficient to the ſaid . 
and his Foreſaids, at all Hands, and again WW i: 
© all deadly. Ii is always hereby provided am P 
declared, that all Diſcharges formerly ſub- (- 
* {cribed and delivered by any of the before. b 
© named Perſons, to others, ſhall noways be t 
hurt nor prejudged by this preſent Diſcharge, WM 0! 
but ſhall ſtand valid and effe&tual notwith - nc 
* ſtanding thereof.” Regiſtration for Prefer: 
vation, and Letters, if Need be. 

After the Cloſe of a Plea, which ended in 
a Tranſaction, a mutual general Diſcharge wa 
in a more brief Form, thus; At „r. 
Day of „c. Years, it is agreed be · 
« twixt A. on the one Part, and Bñ. on the 0 
ther Part, that they ſhall grant mutual Dif 
charges to each other in Manner following 
* 19 2v1t} the {aid A. for himſelf, and as having 


Right from —— or any of them, by theſq i ©. 
5 Preſents, exoners, quit-claims, and ſimph ”! 
* diſcharges the ſaid B. his Heirs and Exect 7 t 
tors, of all Debts and Sums of Money % 
* Compts, Reckonings, and every other Thing Payr 
* whatloever that he can aſk, claim or crav« be 

aut 


from the ſaid B. or can lay to his cy 
21 10 


| a * Ne 
i. for whatſoever Cauſe or Occaſion: bygone, 
preceeding the Date hereof, diſpenſing with 
n: the Generality, and admitting the ſame to 


ind be as valid and ſufficient as if every Partieu- 


ly, lar were herein ſpecially mentioned and ex · 


to preſſed; declaring, nevertheleſs, that this 


to Diſcharge ſhall not prejudge the Diſpoſition 


.ind Aſſignation of this Date, granted by the 


int I ' (aid A. to the ſaid 5. And, on the other 
an part, the ſaid B. exoners, quit- claims, &c. 


ub (verbatim as on A' Pari) And both Parties 
re. bind and oblige themſelves, binc inde, to o- 


be chers, to warrant this preſent Diſcharge to 


ge, one another, to be good and ſufficient Eo. 


ih. nerations concerning the Premiſſes, at all 


25 above. . 8 do SRL 
When a Cautioner or Co-Principal pays the 
Debt, the Creditor gives him not only a Diſ- 


Ct. Ncherge of the Bond, in ſo far as he ſtands 


bound, but alſo an Aſſignation to the full 
Debt and Bond againſt the Principal, or to 


ing bound to relieve him; which Diſcharge 
ving nd Aſſignation is in this Form: Be it known, 


held Cc. Foraſimuc bas, &c. (Here narrate the Bond, 


aply 


ecu ” the Bond of Relief apart, all in common 
nevi fm) And ſeeing the ſaid D. hath made 


hing 
"rave 
arge 


« {9 


not only to have exonered, c. the ſaid D. 
Cautioner above named, of the Bond above 
£ mentioned, 


ſer WY Hands, and againſt all deadly.” Regiſtration, 


the Bond in fo far as the other Co- Principal 


with the Clauſe of Relief ſubjoined to the Bond, 


Payment to me, Cc. therefore wit ye me, 
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mentioned, and mite Sums of Money, 
Principal, Annualrent, and liquidate Expen- 
* ces above ſpecified, contained therein, and 
* of all that has followed, or may follow there. 
upon; but alſo to have made and conſtituted, Mil © 
c. (Here follorus the Stile of an ordinary A. 
ſignation) ſurrogating and ſubſtituting the 
* ſaid D. in my fall Right and Place of the WI ” 
* Premiſſes, and that in ſo far allenarly as the 


* ſaid Bond, and Diligence to be done there. 10 
* upon, may be extended againſt the ſaid 5. .“ 
principal Debitor, but noways againſt the : 2 

8 


* faid Cautioner, ( or eitber of them) who i; 
* diſcharged in Manner above written, with. 
© Power, Sc. Which Diſcharge and Aſſigns © 
(tion I bind, Sc. to warrant in Manner fol. 
* lowing, vz. the foreſaid Diſcharge at al 
Hands, and againſt all deadly, and the fad 
Aſſignation from all Facts and Deeds done, 
and to be done, prejudicial hereto, allenarly, 
© to wit, that I have not made nor granted 
Sc. any Aſſignation, or other Right or Dil 
charge, except the Diſcharge above written 
that may be hurtful, &-c.” (as in the Clauſe 0 
Wurrandice of an ordinary Aſſignation) 

The reſtrictive Clauſe, And that in þ fe 
allexarly, &c. is, by ſome Writers, placed im 


able 
imp! 


«cou 


mediately before the Clauſe ſurrogating e, ie 
ſubſttuting, &c. | | . 

In place of the Exception of the Diſchar 1 x. 
out of the Warrandice of the Aſſignation, ſom he G 


pur, after the ordinary and ſimple Clauſe « Ta 


- Warrandic 


„ 1 
Warrandice, a Declaration, thus; Declarin 
(nevertheleſs, that my granting both a Diſ- 
charge and Aſſignation ſhall in noways in- 
fer Fable Warrandice againſt me.” | 

If the Payer be a Sa J 8 . and there 
de no written Inſtruction of Relief, in Whole 
or Part of the Debt, the Aſſignation is thus; 
Ceſſioners and Aſſignies, in and to ſo much 
of the ſaid principal Sum of and Annual- 
rents thereof above mentioned, both bygone 
and in Time coming, as the ſaid C. ſtands obli- 
gedto relieve him of by the Bond above men- 
tioned, and to a proportional Part of the liqui- 
date Expences thereof, above ſpecified, effeir- 
ing thereto, and in and to the foreſaid Bond, 
C. in ſo far only as the fame may be ex- 
ended againſt the ſaid C. for the Sums here · 
by aſſigned, and no farther.“ Surrogating, &c. 


5 Of Aſignations compound. | 


A N Aſſignation being a Writ of Convey- 
M ance ſetting over a Right of a move- 
ale Subject, we have formerly treated of 
imple Aſſignations; it remains now that we 
Whiccount for compound Ones. AL 
f perſonal Diligence, as Horning and Cap- 
ton, be raiſed on the Bond, or real Diligence, 
8 Arreſtment and Forthcoming, be uſed by 
ne Creditor, theſe reſpective Diligences muſt 
© narrated; and it is this chiefly which gives 

to 


n 
to this Conveyance the Denomination of Mc 
compound Writ. 5 a 

Aſſignations are to be conſidered in three 
ſeveral Forms, from which the Variety pro. 
ceeds ; and that is, With reſpec to the Gran - 
ter. 2dly, To the Receiver. And, laſt, 
With reſpect to the Subje&-Matrer conveyed, 

If the Aſſignation is to be granted by the Cre. 
« ditor himſelf}, it is thus; —— Be it known 
to all Men, by theſe Preſents, me A. Foro 
* muchas, (Here narrate the regiſired Boil, 
* Horning, Caption, Arreſtinent, Proceſs or Do. 
* creet of Forthcoming, or the like moveable Dis 
* ligence, in common Form, and thereafter ſub 
« fume) And now, ſeeing B. hath made Payment 


to me of a certain Sum of Money, &-c. thereWi 
fore wit ye me to have made and conſtituted il ! 
* as J, by theſe Preſents, make and conſtitutè nu 
* the ſaid B. his Heirs and Donatars, my very!" 
© lawful and irrevocable Ceſſioners and AſſigW' 


* nies, in and to, Cc.“ as in the Stile of: 
ſimple Aſſignation, Page 71. And as to the 
| 1 you ſay, And in and to the fore 
* ſaid Bond itſelf, Decreet of Regiſtration in 
* terponed thereto, Letters of Horning raile 
* thereupon, and Executions thereof, with th 
Letters of Caption followingupon the ſame 
(And fo forth as to any other Diligence) Sur 
« gating, &c. with Power, c. and, if Nee 
be, to cauſe put the foreſaid Letters of Hor 
ing and Caption to farther Execution, &. 
and to uſe all Manner of legal Digs 


22 
feli 
e D 
lm) 
i' ayr 


. 

Fe. Or thus; And to proſecute the fore 
add Arreſtment, and Proceſs of Forthcom- 

wee ing raiſed thereon,” The Warrandice is the 
pro- bme as in a boa Aſſignation. Likeas 1 
ran: have inſtantly delivered, & c. (Here ſet down 
„ ble Bund and Inventar y of the Diligence 
red, filling thereon ; or, which is ſhorter, ſay, * Like- 
Cre. L have inſtantly delivered to the ſaid B. the 
own whole Writs above narrated, to be kept, &-c. 
„% When the Aſſignation is granted by the 
n WW cir or Executor of the original Creditor, 
De. tlere is no Difference in the Body of the Aſ- 
ſgnation from what is above ſet down, ſave 
only the Granter has the additional Deſigna- 
nend ion of Heir or Executor, as is obſerved in the 
tile of Diſcharges. | OO 
If the Aſſignation be made by a Factor, he 
itute nuſt have a ſpecial Power * expreſs War- 
ant, by his Factory, to make Conveyance of 


very 
Ang s Conſtituent's Effects; for regularly ſuch 
of oer is not implied in Commiſſions and 

) thWlandates. The Form of which is thus; Be 

fore 


it known, &-c. me A. as Factor for B. ſpeci- 
ly conſtituted, with Power to grant Alan 
ons and other Conveyances, in Manner un- 
der written; foraſinuchas, (Here narrate the 
Ind, and ſuch Diligence as was done by the n- 
Curr tent, and after which mention the Fatlory, and 
ecally that Power and Faculty to aſſign, and next 
le Diligence done by the Fatlor, and then ſub- 
mz) * And now ſeeing that C. hath made 
tyment to me, as Factor for, and in 2 


86 - 

© and Behalf of 4 dB. 6 the Sum of — MF 
© therefore wit ye me, as Factor foreſaid, andi 
by virtue of the Power and Faculty given v 
me hereanent, in Manner above narrated il 
© to have made and conſtituted, '&c.” 
Tho' Aſſignations by Tutors, in Name off 
their Pupil, be not ſufficient and valid Right, 
ante redditas rationes, yet theſe may, and are 
in Uſe to be granted: The Stile whereof, in 
what concerns the Way of naming the Gran. 
ter of the Writ, is much of the Tenor wit 
that in Diſcharges made by a Tutor in Name 
and Behalf of his Pupil, which have been 


treated of already. 120 fel 0717 e 
The ſame may be ſaid of Aſſignations bull * 
Minors, with Conſent of their Curators, tho 1 
in Effect theſe are not ſo eaſily reduced, n ! 
is the Minor without good Ground reponeda 'at 
gainſt them. ee, ee eee e . 
When the Aſſignation is granted by a Wife al 
with Conſent of her Husband, the Names 0 'G 
the Granters are expreſſed as in Diſcharge .! 
Bet Moms However, to illuſtrate thi 2 

ft of compound Aſſignations, take the fo. U 
lowing Example of an Aſſignation to a Bon. e 
of Proviſion by a Wife with Conſent of he 'ho 
Husband, * Be it known, me A. young 'bo 
« eſt lawful Daughter to the deceaſt B. wit fe 

Advice and Conſent of C. my Husband, f. 
© his Intereſt, and me the ſaid C. for myſe " 
and for all Right that I have, or can prete 1 


* to the Sums of Money after mentioned, 
Aſſignatio 


Lo 
Aſſignation, Diſpoſition, jure mariti, or other- 
ways, with Conſent of, and taking Burden 
upon me for my ſaid Spouſe, and we both 
with one Conſent and Aſſent; foraſmuchas 
the ſaid deceaſt B. by his Bond of Proviſion, 
i of the Date. bound and obliged him, 
his Heirs, Succeſſors and Executors, to have 
made Payment to me the ſaid A. of the Sum 
'of 30000 Merks Scots Money at my Age of 

' Sixteen Years ; and in caſe it ſhould hap- 
pen any Heirs male, of Tailie or Proviſion, 
not deſcended of the ſaid B. his own Body, 
to ſucceed to him, or to D. his Son, in the 
Lands and Barony of R. not being deſcended 
'of his own Body, as {aid is, to pay to me the 
aid A. the Sum of 10000 Merks more at the 
'Time after ſpecified ; which Sums reſpeclive 
above mentioned are appointed to be in 
full Contentation and Satis faction to me of 
wit ll Bairns Part of Gear, natural Portion, Goods, 
es o bear, Debts, and all other Benefit that might 
'pertain and befal to me, or that I might aſk 


been 


8 by 

tho 
Va 
ed a 


f 'or crave by or through the Deceaſe of the 
e fol (laid B. my Father, and - his S ouſe, 
Bon or either of them, and of all former Provi- 


f hd ons made by him to me, as the foreſaid 

ound Bond of Proviſion more fully contains. And 
vid eng that the ſaid D. my Brother, died 
, fe without Heirs male of his own Body, and 
51 at my Brother E. who is, and hath been 
dete dumb and deaf ſince his Birth, is now come 
.d, il conſiderable Age, and unmarried, ſo 
1atlo Os =» 1 --:-  Eqhat 


| „ F-72560 1 | 
that the Eſtate will fall, pertain, and deſcend 
to the Heirs male of my Neher D. according 
to the Bond of Tailie made by my Father 
« thereof, and I will come thereby to have 
Right to the {aid Sum of 10000 Merks: 4 
2 5 ſeeing that F. hath made Payment to 
me, Cc. therefore wit ye us, both with 
« one: Conſent, and me the ſaid C. taking Bur. 
den upon me for my faid Spouſe, as ſaid is, 
to have made, conſtituted and ordained, and 
« by. theſe Preſents make, conſtitute, and or. 
dain the ſaid F. his Heirs and Donatars, our Ml 
very lawful and irrevocable Ceſſioners and 
Aſſignies, in and to the foreſaid Sum off © 


« 10000 Merks of additional Portion granted 
to me the faid A. in the Caſe above jpe: | 
« cified, and to the Annualrents thereof, if n 
« any ſhall be found due ſince the Deceaſe de 
of the ſaid D. and in Time coming du- 0. 
ring the Not- Payment of the ſame, and ing". 
and to the foreſaid Bond of Proviſion, whole + 
Clauſes and Obligements thereof, in ſo fat in 
« as the ſame is conceived in favour of mr 
the ſaid A. for Payment of the ſaid Sum of i 
« 10000 Merts; and all other Writs granted m- 
or which may be interpreted in my Favoull /' 
concerning the ſame ; ſurrogating, &c. anq ma 
to grant Diſcharges, Cc. and, if Need be He 
to purſue the Heirs male of the ſaid deceaiy' 8! 
. and D. his Son, thereanent, and to uſe a 3 

utg 


Manner of legal Diligence for recovering 
Payment thereof, with Warrandice "_ 
| DES: © Fact 


[497] 
foreſaid Warrandice any: Diſcharge granted 


aby me the ſaid A. and my ſaid Husband, or f 


either of us, o — of the firſt 30000 


. 


* Merks above mentioned, and of my Part of 


the Executry of the ſaid deceaſt B. my Fa- 
ther, in ſo far as the ſame may infer double 


' Warrandice againſt me; and berauſe the fore · 


* ſaid Bond of Proviſion is regiſtred, and alrea- 
dy delivered to the ſaid F. therefore we do 
hereby declare, that he, or his Forefaids, 
may ule or diſpoſe thereupon, as their own 
proper Evident ; in fo far as the ſame is con- 


ceived in favour of me the laid A. at their 


'Plealure, in Time coming 
Aſſignations are granted to one for himſelf, 
and his own Behoof, which is expreſſed as in 
tie preceeding Examples: Or they are given 
o one in Name and Behalf of another; in 
viich Cale, in the Subſumption, you may fay, 
And ſeeing. B. as Tutor for, and in Name 
nd Behalf of C. hath made Payment, c. 
Or thus, B. as Tutor (or Curator). for C. hath, 
in Name and Behalf of his Pupil (or Minor) 
made Payment, c. (and the like, as Diſcre- 
"hon will -direft). therefore wit ye me te have 


made and conſtituted, Sc. the ſaid C. his. 


Heirs and-Donatars, G. So. that the Right 
given directly in the Name of the Conſtitu- 


ent or Pupil, and no Mention made of the 


Jutor or Factor. 


tract and Deed; excepting always from the 
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+ When the Right is in favour of one in Life: 
rent, and another in Fie; as a Husband takes if o 
a Right of a Sum and Bond to himſelf and hi; s 
Wife, and the longeſt Liver of them two in Mt: 
Liferent, and to the Children, or to a Child is 
nominatim in Fie, the Subſumption imports f 
Payment of Money by the Husband for him- Wis 
felf, and in Name of his Wife and Child, and ti 
the Aſſignation is made according to the De- th 
{tination of the Party, as may be ſeen in a Bond WD 
of borrowed Money; in this Caſe the Sub WW: 
ſumption, which begins with theſe Words 
And now ſeeing, is various, according to the 
Cauſe of granting the Right, which is either 


onerous or gratuitous. The Manner of een 
preſſing thets Cauſes may be known from bat 
what is ſaid already concerning fimple Aſſg: a 
nations, and from the Subſumptions there. hat 
The Stile of Aſſignations varies much, ac- ue 
eording to the Diverſity of the Mater con- l 
veyed, and Cireumſtances thereof, each Sub- dit 
ject having a peculiar Way in the enumerating ¶ tat 
and deſcribing thereof. The Order in Aſſg: N 
nations is the ſame with that in Diſcharges ohe 
fir To mention the liquid Sum, or Thing 
igned; and, next, the Right or Deed bon, 
which it is due; as may be diſcerned fron 
the Examples before and hereafter ſet down thc 
tho”, in ſandry Inſtances, T have ſeen this Or]. B. 
der tranfgreſſed. Fo EE Riphy 


The ſubject Matter is either general, as, 4 
Goods and Gear, and the Right _— 


oO It. - 
be: called Aw general e en Diſpoſitia n, 
es cor it is ſpecial; as a liquid Sum and Debt, for 
his Security whereof the Cedent has Right either 
in o Moveables or Immoveables, and this Right 
vida is either voluntary or legal, or, without Re- 
orts N pet to any foregoing Debt, the Aſſignation 
im: Is of Goods moveable directly, as an Aſſigna- 
and ton to Corns, Cattle, Houſhold-Pleniſhing, and 
De- MW the like; which Right is ordinarily termed a 
ond MI Diſpoſition, tho” the one Name and the other 
ub are promiſcuouſly uſed. - | 
ds, Ihe proper Characteriſtick of an Aſſignati- 
the Won is, the having the Words, Make, conſti- 
ther b tute and ordain B. my very lawful Ceſſio- 
ex- ners and Aſſignies; that of a Diſpoſition 
rom hath the Words, Sell and annalie, or, ſell 
g: and diſpone, or, give, grant and diſpone.“ 
e. hut this is not univerſal, for I have noticed 
a- em uſed promiſcuouſly; and both theſe 
con-: hodes of Expreſſion are in Tranſlations, which 
Sub- der not from an Aſſignation, but in this, 
ming tut the Aſſigny conve yy. 
lig: When the Cedent is in the Bond deſigned 
derways than by the Title or Deſignation 
iat he now makes Uſe of, to make a Connec- 
tion, both his old and new Deſignations muſt 
le mentioned thus; A. of H. deſigned in 
te Bond under written A. of C. or the like. 
Before a Perſon forfeited can acquire any 
light, he muſt have a Remiſſion, Sc. and in 


: 


„Me Right and Conveyance it may be made 
of 1Wkkntion of, thus; And now, ſeeing that 


- & 


00 
B. hath obtained Remiſſion and Rehability. 
on from his ſacred Majeſty, and hath made 
Payment of a certain Sum of Money, 65, 
We firſt treat of ſpecial Aſſignations, or of 
Rights to a particular Subject. The Stile of 
an Aſſignation to a Debt, or Sum of Money 
due by a moveable Bond, which is a volun- 
tary Right, "Ay be known from what is aboye 
ſet down; only it is to be noticed, that if ty 
or more diſtinct Bonds are to be alligned, the 
Stile of the Aſſignation, in the firſt Place, 
mentions the Sams in the firſt Bond, and, 
ne, the Sums in the ſecond Bond, and ſo 
forth with the reſt; and thereafter is ſub 
joined, In and to the foreſaid Two (Three vr 
* m5re) Bonds themſelves, with all chat has 
followed, or may follow thereupon.” 
An Aſſignation of a Debt ſecured by a legal 
Diligence, or liquid by a perſonal Decrest, is 
thus. 1 | 


* 1 


DE it known, Sc. me A. Foraſmucha 
D upon — I obtained Decreet before 
© —againſt B. decerning and ordaining him 
to make Payment to me of the Sum of, &. 
: which was reſting by him to the deceaſt 
© and now to me as Executor dati ve decerned 
and confirmed to him, and that for divers 
« Reaſons and Cauſes ſpecified in the ſaid 
© Decreet, as the ſame, and Letters of Hor 
ning raiſed thereupon, at more Length pro 
port; and ſecing that I am reſting to 


the 


at i - the Sum of, Sc. with certain Annnalrents 
ade WW and Expences, con form to a Bond granted 
7c. by me as Principal, and - as Cautio- 
of ner for me to him thereupon, and that I am 
e of moſt willing that the ſaid, &c. ſhould be 
ney N paid of the ſaid principal Sum and Annual. 
lun. rents thereof reſting unpaid, and thereby 
dove che ſaid, Sc. relieved of his ſaid Caution- 
tro Wi ry ; therefore wit ye me to have made, con- 
the firured and ordained, and, by theſe Pre- 
lace, WW (ents, make, &-c. the ſaid, &-c. his Heirs 
and and Donatars, under the Reſervation and 
d Declaration! always after mentioned, my 
ſub· very lawful Aſſignies in aud to the foreſaid 
ee 1 Decreet, Sums above HBYed therein con- 
t hu tained, Letters of Horning, and others, rai- 
'{ed, or to be raiſed thereupon, Executions, 
gal ndorſations and Regiſtrations, thereof, with 
t, U ell that has followed, or may follow upon 
the ame ; and to all Action, Inſtance or Ex- 
ecution competent, or that may be compe- 
tent, by virtue thereof, ſurrogating and 
ſabſtituting, by theſe Preſents, the ſaid c. 
under the Reſervations and Declarations al- 
'ways after mentioned, in my full Right, 
'Title and Place of the Premiſſes for ever, 
"with full Power to the ſaid, Cc. and his a- 
dove mentioned, to aſk, c. and to call 
and purſue therefor, either in my Name 
or in their own, as they ſhall think expedi- 
ent; by putting of the ſaid Decreet and Let- 
ters raiſed thereupon to Execution, as ac- 
a cords 


7 


262 J | 
* cords of the Law, and to give Acquittances if 
© and Diſcharges thereof, tranſact, c. and ge · | 
©nerally, &'c. which Aſſignation, Cc. wil 
* warrant, &c, liteas I have inſtantly here. 
© with delivered, c. with this Proviſion and 
Declaration always, That how ſoon the ſaid, 
Oc. or his Foreſaids, ſhall obtain Payment 
* of the Sums above mentioned, hereby al. 
* ſigned, that immediately thereafter they . 
* ſhall be holden to make Payment to the (aid, . 
Sc. or his above mentioned, and purchaſe, Ml: , 
* procure, repeat and deliver to me, and my g 
* Foreſaids, the Bond granted to the ſaid, G. 
with a ſufficient Diſcharge. thereof, to bei... 
kept and uſed by me and my Foreſaids, at 
our Pleaſure, in all Time coming. Reg 
{tration, &'c. BY” | 

A Bond by the Aſſigny to the Cedent, men- 
tioning the End for which the Aſſignation is 
granted, and obliging himſelf according to the 
Tenor of the above written Proviſion and 
Declaration, is more for the Cedent's Secur 
ty and Intereſt than a Declaration in the Al 


gnation, which is not in the Keeping, or tat 
the Command of the Cedent. uri 
Aſſignations of Decreets for Payment oi, 
Money are in the {ſame Order and Stile wi? 
theſe of Bonds for borrowed Money, 10 u indi 
the Sums are always firſt mentioned and aft. 


ligned, and then the Decreets. 
In the Aſſignation of an heritable Bon 
Which contains a Clauſe of Infeftment, tv 


Cal 


.. K >_> coo 


= n : 
ces Ml caſes are to be conſidered ; the firſt is, if 
ge · ¶ the Cedent be not infeft, in which Caſe the 


to Afſignation is in the Form and Stile of an Aſ- 


re. ¶ ſgnation to a moveable Bond, with this Diffe- 
and Wi rence, that the Bond is narrated, and the Pro- 
aid, WY curatory of 7 N and Precept of Seiſin 
ent are expreſly aſſigned, and the Power is to 
ab. purchaſe and procure himſelf (the Aſigny) 


hey I infeft and ſeiſed in the foreſaid Annualrent, 


{aid, by virtue of the Procuratory of Reſignation 
ale, Wi or Precept of Seiſin contained in the foreſaid 
my Bond, and the preſent Aſſignation of the 
Cc. (game and in hs Power to grant Difchar- 
o def zes you muſt add, Power to grant Renunci- 
„„ alſo. EE CS 
The next Caſe is, if the Cedent is infeft, 
either upon the Precept of Seiſin in the Bond, 
* upon a Charter of e ares then the 
Right is in the Stile of a Diſpoſition of Lands, 
for which we refer you to that Part which 
reats of the Stile of real Rights and Convey- 
A e 


[f real Diligence againſt Lands, by Adjudi: 


nt Mo former Caſes are to be conſidered ; for, 
Wü no Infeftment has followed upon the Ad- 


us. | 


4 | BE 


IN 4 
4 


ation, or the like, has been deduced for Se- 
urity of the Debt, in the Conveyance the 


jication, the Aſſignation and Diſpoſition is 


— 2 


2292—ͤ**̃ ety . — 
x ter rn n == 
— e ves \ 7 7 
3 TG * 9 x f \ —_ 
o 5 5 1 ee” 
o 3 3 os — n u Os iy 8 


C24 3 
E it known, OC me A. Foraſuncks ( 


0 (Here narrate the Bond in common fam 
« after which narrate the Decreet of Adjudicatim Wi * 
* andif there were an Arreſtment, Decreet of Fri. WM * 
« coming, Horning, Suſpenſion, and Decreet of &, 
3 
( 
( 


« penſion, theſe muſt be alſo narrated) And nm 
* ſeerng. that B. hath made Payment to me of 
ga certain Sum of Money, equivalent to the 
« Sums hereby aſſigned, for granting the Af. 
ſignation underwritten, wherewith I hold me 


« well-contentedandfatisfied, and exoner, qui: . 
claim, and ſimply diſcharge him, his Hein 
* and Executors, of the ſame, renouncing a 
Exceptions in the contrary for ever; hefe. i 
fore wit ye me to have ſold, annalied and di- :: 
* poned, /zkeas, &c. to the ſaid B. his Heir c: 
and Aſſignies whatſoever, all and whole the 
foreſaid Lands of ——— with Houſes, &. i: 
lying and bounded in Manner above men e 
* toned, together with all Right, Title, Inte n 
« reſt, Claim of Right, Property and Poſſeſſ. cb 
© on, petitory and poſſeſſory, that I, my Heir pu 
* or Aſſignies, had, have, or anyways mayo 
have, claim, or pretend thereto, or to any ul: 
part thereof, in Time coming. Aud fart re: 
* wit ye me to have made and conſtituted and 
« /ikeas, &. the ſaid B. his Heirs and Dona Af 
* tars, ( ſecluding his Executors ) my ve, For 
* lawful and irrevocable Ceſſioners and AllighM(:r 
* nies in and to the foreſaid principal Sus 

uh; 


* of 2500 Merks, and 200 Pounds of 7. 


265 ] . 
date Expences, and to the Annualrent of 
laid principal Sum bygone, reſting unpaid 
ſince the Term of and in Time 
coming during the Not-Payment thereof; 
end in and to the foreſaid Bond, Letters of 
Inhibition and Arreſtment raiſed thereupon, 
(Executions thereof, and to the foreſaid De- 
ereet of Adjudication ; and like ways to the 
foreſaid Decreet of Forthcoming, and De- 
'creet of Multiple-Poinding and Preference, 
Letters of Horning, and other Letters and 
Diligence done thereupon, Executions, In- 

dorlations, and Regiſtrations thereof, with 
'all that has followed or may follow there- 
'upon, ſurrogating, Ke. with Power to him 
and his Foreſaids, by virtue of the ſaid De- 
creet of Adjudication, and this my Aſſigna- 

non thereof, to purchaſe and procure them- 

elves to be duly and law fully infeft and ſeiſ- 

ed in the Lands and others above diſponed ; 
and alſo to aſk, crave, . and to grant Diſ- 
charges, &c. and, if Need be, to call and 
purſue therefor, either in my Name or their 
'own, as they ſhall think expedient, and to 

'uſe all Manner of legal Diligence for reco- 

rie ering Payment thereof, compone, Oc. 

utedſſ ad generally, Cc. which Diſpoſition and 
Dona Algnation I bind and oblige me, and my 
vel Foreſaids, ro warrant, Oc. Jiteas 1 have in- 

Aſſig lantly herewith delivered to him the Extract 

Sung of the foreſaid Bond, with the Letters of 
7. Uhibition and Arreſt ment raiſed thereupon, 
date : & „with 
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* with the A of the ſaid Decreets ot 
* Adjudication, and for making forthcomin 
and of Preference, all to be kept and aſe 
by him and his Foreſaids, as their own pro. 
per Evidents at their Pleaſure in Time com. 
ing.“ Regiſtration for Preſervation, and 
Letters of Horning, if Need be. | 
Beſides the Clauſes contained in this Aſſy. 
nation of a Decreet of Adjudication, I havf 
ſeen an Aſſignation of the Mails and Duties 
of the Lands adjudged, for all Years ſince thi 
Decreet, and in Time coming. I have ob. 
ſerved ſome are not in Uſe to diſpone the 
Lands adjudged, as in the Caſe foreſaid, but 
only the Decreet, which I think is not ve 
regular; for a Decreet of Adjudication is ale: 
gal Diſpoſition of Lands and other Subjed 
adjudgeable; and the Adjudger, when not in: 


and Stile as one tranſmits a Diſpoſition of 

11 by and the 
Power was, with Power to him, and his a 
* bove written, by virtue of the foreſaid De 
* creet of Adjudication, and this my Aſſignat 
* on thereto, 79 purchaſe and procure the Pre 
* cepts forth of our ſovereign Lord's Chancer 
* and thereby to obtain themſelves duly an 
* lawfully infeft and ſeiſed in the Land 


( 
. 6% ht 4 an 
* Tiends, and others above mentioned, an 2 
to uplift and receive, and, if Need be, pu (all « 
\ 


* lve tor the foreſaid bygone Mails and hy 


EE 


E 
But if the Diſponer be infeft in che Lande 
zajudged, either the legal Reverſion compe- 
10 tent to the Debitor is not expired, and then 
"Wl the Diſpoſition has a Narrative of all the Dili- 
e cence, and, after the diſpoſitive Clauſe, the 
ordinary real Clauſes, as Obligement to- in- 
feft, Procuratory of Reſignation, Precept of 
Fr dein, Oc. are inſerted in the common 
"> WM form, as will be ſhewn in the Title of Diſ- 
politions ; or the legal Reverſion is expired, 
and then the Diſpoſition has no Narrative, and 
b like that made by an irredeemable Proptie- 
tor of Lands, of which in another Treatiſe. 

Aſignations and Diſpoſitions of moveable 
Goods, directly, that is, without being a Se- 
urity, or a Corroboration of a liquid Debt, 
8 are Rights to Corns, Cattle, Horſe, Nolt, 
Heep, Oc. are expreſſed in this Manner. 


DE it known, Cc. me A. for a certain 
U Sum of Money paid and delivered to 
ne by B. to have fold and aſſigned, /##eas I, 
by theſe Preſents, ſell, aſſign and diſpone, to 
and in favour of the ſaid F. his Heirs, Exe- 
cutors or Aſſignies whatſoever, all and ſun- 
dry my Inſight-Pleniſhing, Goods and Gear 
pertaining to me, upon the Ground of the 
Lands of ——that is to ſay, 60 Sheep young 
id old, ten Oxen, ten Kine, ſix ye Nolt, 
three Horſes, the Sowing of twenty Bolls of 

all Sorts of Corn, ſuch as Wheat, Bear, Oats 
ud Peaſe, upon the Half of the ſame _— 


a 


. 


20 3-- l 
* of — — Jaboured by me this inſtant 
Crop and Year 1752. together with all Right 
Oc. ſurrogating, &'c. with full Power to 
* him and his Foreſaids preſently to enter tg 
the peaceable Poſſeſſion of the ſaid Horſe, 
« Nolt, Sheep, Cows, Sowing, and to ule and 
diſpoſe thereupon at their Pleaſure ; and ge. 
* nerally, Sc. uſe and exerce concerning the 
Intromiſſion with the foreſaid Corns, Cattle 
Goods, Gear, ſiklike, and as freely, Cc. 
An Aſſignation to Houſhold-Pleniſhing is 
aus: 1 . 
he it known, &'c. me A. for the Love, 
Favour and Affection that I have and bes 
to B. and for his great Diligence and con. 
* (tant Pains in my Buſineſs, and for other 


* onerous and weighty Cauſes moving me, o F 
* have ſold and diſponed, &'c. 4keas, oc. ed 
the ſaid B. his Heirs and Executors, under (lat 
the Reſervation after ſpecified, my wholeln - Noi 
ſight - Pleniſhing within my Dwelling- Houſe ure 
in ——— conform to a particular Inventa- att 


© ry thereof, of the Date——which is holde 
* as repeated and expreſſed herein, reſerim! 
© always to me my Liferent-Right and Pollel- 
* ſton of the foreſaid Pleniſhing during all th Lern 
Days of my Lifetime, with Power to thq Tt 
« faid B. and his Foreſaids, preſently to tab A 
* Poſſeſſion of the ſaid Pleniſhing, and, aftet 
my Deceaſe, to intromit with and auge 
take the ſame, and diſpoſe thereupon at thee u 
« Pleaſure ; and, if it ſhall be neceſlary, to Py reo 


1 Wo 1 
ſue for Delivery to them thereof, before 
hatſoe ver Judges competent, as accords of 
the Law, and generally to do every other 
Thing requiſite for eſtabliſhing the Right 
(thereof in their Perſon, ſiklike, and as free- 
, as I might have done myſelf before the 
making this preſent Diſpoſition and Aſſigna- 
(ion. Mhich Diſpoſition and Aſſignation I 
bind and oblige me, my Heirs and Execu- 
' tors, to warrant to the ſaid B. from my own 
proper Fact and Deed allenarly. And, for 
farther Security thereanent, I have inſtantly, 
ve, wich my own Hands at the ſubſcribing here- 
ear of, given Poſſeſſion to the {aid B. of the fore- 
on- laid Pleniſhing, reſerving only my own Life- 
her time thereof, as is before expreſſed.” 
to From the Variety occaſioned by the fub- 
to ed Matter aſſigned, it is obſervable, that the 
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der cute which gives Power to uſe and diſpoſe Wl. 
hn. pon is various, according to the fpecial Na- 
zuſe re of the Thing, fince every Subject or | | 
nta. latter of Commerce hath. its proper Ule, Wi: 
denWad is not fit for all Uſes: So that the Stiliſt | 1 
ind Writer, in conveying this Power of Uſing, 1 
ſſelnuſt expreſs himſelf in habile and proper Arm 
| theWlerms., EG Th wit 
tha Thus, in an Aſſignation and Difpoſition of 7 
rakWMno Adjudication, whereupon. no Infeftmenr | 
fte tollowed, beſide the ordinary Power ta 


n 0 crave, &c. there is a Poꝛver, by virttier of 4 
hel ve fad Decreet of Adjudication, and Aignation = 
purß e,, 72 the Afigny,. to purchaſe himſelf unfefs ro 

_ __ 


o 
and ſeiſed in the' Lands adjudged; and in m 
Aſſignation to Mails and Duties given for far. 
ther Security, the Power, beſide the common, 
is, to uhliſt and diſcharge the ſame Mails, and h 
purſue the Tenants therefore, upon Decreet alrea- 
dy.recovered, or to be recovered-by the Aſſigny, fir 
Payment thereof, and to do all Diligence neceſſary, 

Not only Things, but Rights, Writs, and 
ſpecial Clauſes in them, and the Powers and 
Faculties competent thereby, are aſſigned, 


and no direct Mention is made of their Effet Wil © 
or Product, tho', without this Fruit, which Wl << 
increaſes our Patrimony and Eſtate, it is but WW l 
a very barren Conveyance. Such as an A,. 
Ggnation to Clauſes in Tailies, or other Writs, u 
whereby Sums in a certain Event become due d 
to the Cedent. Of this Kind take the follow K 
ing Example. | | | e 
l | F = 't 
Aſrignation of Clanſes in à Tall 
and of Proviſions therein, that c 
were conceived in favour of the,” 
__ Cedent. u 

| | ES | ab 
DE it known, Sc. me A., Son and Heir tu 

f ſerved and retoured to the deceaſt 5-M'dy 
* Foraſmuchas there was a Contract and Ale 
e made upon —— betwixt th od 
* deceaſt A. my Grandfather, and the ſaid 5 b 


©then deſigned, &c.. with. Copſent of | 


ana 


* 


e the ſaid— for themſelves, with 
« Conſent of my ſaid Father and Grandfather 
«on the other Part; by virtue whereof, and 
for the onerous Cauſes at Length therein 
expreſſed, the ſaid C. with Conſent foreſaid, 
{bound and obliged” him, his Heirs and Snc- 
 ceſſors, to make: due and lawful Reſignation 
*of all and whole the Lands and Barony of 
5 and others particularly under writ- 
ten, v2. Oc. all lying, Cc. in the Hands of 
the King's Majeſty, or his Highneſs's Suc- 
iceſſors, and others the ſaid C. his immediate 
lawful Superiors thereof, in favour, and for 
new Infeftment of the ſame, to be made 
and granted by the ſaid Superiors, or their 
ucceſſors, to the ſaid C. and his Heirs male 
then lawfully to have been begotten of his 
'own Body; which failing, to the ſaid B. my 
Father, his Heirs male and Succeſſors, in 
1 (the Right of the Living of IL. heritably, in 
due and eompetent Form. As alſo the ſaid 
'C with Conſent foreſaid, did thereby con- 
tract, will and ordain, that, after him, alt 
'Tacks and Rights of Tiends, Parſonage and 
Vicarage, of the Lands, Barony, and others 
above written, with the Pertinents, then per- 
dining to him, or that ſhould be acquired 
'dy bim at any Time thereafter, with the 
'Reverſions. of all Wadſets, Annualrents, and 
other Burdens being thereupon, or upon the 
boreſaid Lands, Barony, and others above 
ritten, or any Part thereof, and all * 5 


5 72 T 3 
of Redemption of the fame, ſhould pertin Wl 
and belong to the ſaid Heirs male lawfully WW 
to be begotten of the ſaid C. his own Body; iſ | 
* which failing, to the ſaid B. my Father, his MM | 
Heirs male, and Sncceſlors, to the ſaid Li. 
* ving of L. as well as the heritable Right of WM! 
© the {aid Lands, Barony, and others above MW: 
written, according to the ſaid Infeftment of MI! 
Tailie, and Proviſion above ſpecified to fol- WM: 
low thereupon. And for that Effect the . 
* faid C. with Conſent foreſaid, was to make, i 
* conſtitute and ordain his foreſaid Heirs b 
* male, and of Tailie and Proviſion, above de- WM t 
* ſigned, to be contained in the foreſaid In. t 
feftment, his undoubted and irrevocable Ceſ- o 
ſioners and Aſſignies, in and to all and ſun- u 
* dry Tacks, Aſſedations, Aſſignations, Tranſ- I 
lations, Diſpoſitions, and other Writings andi be 
Securities whatſoever, made and granted tone 
* his ſaid umquhile Father, or to any other 
his Predeceſſors, or obtained by him or them, 
© or to have been obtained, and made to him 
© thereafter, 'of, upon, or concerning the 
© Tiends, Parſonage and Vicarage, of the faid 
Lands, Barony, and others above written 
with the Pertinents; and to all Reverſions 
Contracts, Bonds, Promiſes and Condition! 
* of Reverſions, made and granted to the ſaid 
C. his ſaid umquhile Father, or others his Pre 
* decefſors, Authors, Cedents, or others fro 
whom he had Right, for Redemption © 
* the Lands, Barony, and others above will 


ten 


LH 


| n . 
tin (ten, or any Part thereof, or of any Wadſet, 
ully ' Annualrent, Appriſing, or other Burden be- 


dy; ing thereupon, to the Effect, chat, after the | 


nis laid C. his Deceaſe, the Heirs male then to be 
Li. MI begotten of his own Body; which failing, the 
t or aid B. his Heirs male and Succeſſors foreſaid, 


ove might {ſucceed and have Right to the Tiends, 


tor Parlonage and Vicarage, of the Lands, Baro- 
fol. ny, and others above ſpecified, in Manner 
che mentioned in the ſaid Contract; whereby it 


abe, is provided and declared, that it ſhould not 


leirs be leiſom to the ſaid C. nor his Heirs: male 
de- foreſaid, either to break the ſaid Tailie, or 
| In- vo ontake upon the ſaid Lands, Barony, and 
Cel. others above written; and Tiends thereof, 
fun- ary Sums of Money, except 5000. Merks. 
anſ- Lear the ſaid C. with Conſent foreſaid, 
and i bound and obliged him, and his Foreſaids, 
d to neither to alter nor break the ſaid Tailie, nor 
ther to ontake any greater Debt upon the ſaid 
Living than the Sum foreſaid. And in caſe it 
ſhould happen the ſaid C. and his Heirs male, 


the then law fully to have been begotten of his 
fad own Body, to fail, or to do in the contrary, 


either by altering or breaking of the ſaid 
ons, Tailie, or ontaking of any Sums of Money, 
more than the Sum foreſaid, upon the fore- 
(adi lid Lands, Barony, and Living of — then, 
anch in that Caſe, the ſaid C. and his Heirs, 
'dound and obliged him, and them, to con- 
tent and pay to the ſaid B. his Heirs male 
and Succellſors, the Sum of 10909 Merks Mo- 
ten 1 Be 8 ney 
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© ney foreſaid, W.3: We after the ſail 
C. or his Heirs ſhall contraveen and do in 
the contrary thereof, and the ſaid Failie 
© to be received by Way of Exception or Re. 
« ply, without any Declarator, till the Sum 
* was paid. And that all altering or break. 
© ing of the ſaid Tailie, and farther burden. 
ing of the foreſaid Living, more than the 
Sum above written, and all Securities to be 
made thereanent, to be null, and of none 
* Avail, Force nor Effect, as the ſaid Con- 
tract more fully bears. And now ſeeing that 
| hath made Payment to me of a 
certain Sum for granting of the Right of Al: 
ſignation under written, wherewith, Cr. 
* therefore wit ye me, as Son and Heir male 
* foreſaid, ſerved and retoured to the ſaid de. 
© cealt B. Father, to have made and con- 
© ſtituted, Jie, &c. the ſaid his Heirs 
and Donatars, my very lawful Ceſſioners and 
* Aſſignies in and to the foreſaid Contract 
and whole Clauſes and Obligements con: 
* tained therein, conceived, or that may be 
interpreted in my Favour, and ſpecially 
« without Prejudice of the Generality foreſaid 
in and to the ſaid Sum of 10000 Merks, an 
© whole Annualrents and Profits thereof, if 
© any ſhall be found due by Law, as well ol 
© all Years and Terms bygone reſting unpaid 
* as in all Time coming Skis the Not-Pay 
ment thereof, and in and to all Action 
and Proceſſes intented at my Inſtance in „ 

5 6 {41 


[ and Guano, og.” 
aid Matter, and in and to the whole Ads 
end Interlocutors, Minutes of Proceſs and 
Diſpute, if any be made thereupon, and to 
the Letters of Inhibition raiſed at my In- 
ſtance in the ſaid Matter, Executions, Indor- 
ſations and Regiſtrations thereof; and to all 
Action and Execution competent, or that 
may be competent to me thereanent ; ſur- 
' gating and ſubſtituting the ſaid ——— in my 
full Right and Place of the Premiſſes for e- 
ver, 207th Power to him, or his Foreſaids, to 
'proſecute and follow forth all Actions alrea- 
ey intented and depending at my Inſtance 
n the ſaid Matter, and to obtain Decreets 
therein, and to uſe all Manner of legal Di- 
gence, either at my Inſtance or his own, 
as he ſhall think expedient, for procuring 
he Implement of the foreſaid Contract, com- 
gane, &c. Mhich Right and Aſſignation, Sc. 
to warrant to the ſaid and his Fore- 
ads, from all Facts and Deeds done by my 
'kid deceaſt Father, or to be done by my - 
(elf, his or my Heirs or Executors, at any 
'Time bygone or to come, prejudicial here- 
[to allenarly ; excepting and reſerving always 
forth and from this preſent Warrandice, any 
'Conſent that was given by me to the Diſpo- 
tion of the ſaid Lands of, &-c. (being a finall 
'Part of the Lands tailied) with their Perti- 
'tents, granted by in favour of 
'waich Conſent ſhall; noways infer nor im- 

i port 
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randice, but is expreſly excepted therefrom, 


 * ther, with the Letters of Inhibition raiſed 
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port any Contravention of the preſent War. 


* Liteas. | have inſtantly herewith delivered 
© to the ſaid —— - one of the ſubſcribed 
Doubles of the ſaid Contract, with the Sum- 
* mons raiſed thereupon at my Inſtance, 2. 
« gainſt —— now of eldeſt lawful So. 
« and Heir male to the ſaid deceaſt C. his Fa 


* thereupon, and Executions thereof, to be 
kept and uſed, by him and his Foreſaids, 2 
their own proper Writs and Evidents, 2 
their Pleaſure, in Time coming.” 

Among this Sort I may place Aſſignation 


by Tenants of the Tacks ſet to them by thei "I 
Maſters, whereof the Form is thus; *Be il '/ 
known, &'c. me — Foraſmuchas, & WM ® 
(Here narrate the Tack) And ſeeing B. hat 'Ri 
made Payment to me, &-c. therefore to hart 'ed 
made, conſtituted and ordained, c. Aſligh " 

* nies in and to the ſaid Tack and Aſedationi © 
during the whole Years and Terms thereo th 
«yet to run, and to all Clauſes and Oblige he 
ments therein contained, Profits and Emo ©'- 
luments that may ariſe therethrough, and! "M1 
and to all Action, c. ſurrogating, &c. will 
power to the ſaid B. to occupy and pole © 
the ſaid Lands with their own Goods, or © , 
* ſet them to Tenants, as they ſhall think mol 
* expedient, and to intromit with and upta (an 
the Mails, Farms, Profits and Duties there" A a 
_ 


during all the Years and Terms mentioned ö 
e * (28 


8 I BY 5 

(che ſaid Aſſedation, and yet to run, they 
paying the Mails and Duties contained in 
the ſame to the ſaid at the Terms 
therein expreſſed; and alſo to uſe the ſaid 
Jack and Aſſedation, ſiklike, and as freely, in 
{all Things, as I might have uſed the fame 


, tion, OC : | 


Fa 
led | 5 = EY 
nation of a Liferent-Right. 
8 24 


'| derations moving me, by theſe Preſents, 
make and conſtitute B. my lawful Son, and 


y lawful, undoubted and irrevocable Ceſſi- 
'oners and Aſſignies, in and to my Liferent- 


& 

wi light of the Sums of Money after ſpecifi- 
har ed, and Annualrent thereof, whereunto I 
ft en provided during my Lifetime, conform 


the Perſons after nominated, every one of 


rev » * . * 

lige them for their own Parts, as is after divided, 
ma . the Sum of as Principal, and the 
adi um of - as liquidate Expences, con- 


WT aned in a Bond granted by | 
of —— for my Literent-Ule allenar- 
, and to the ſaid 
ors or Aſſignies, in Fie, of the Date 


mo 
ta end ſo forth of all the reſt of the Bonds) and 
reo n and to my Liferent-Right of the ordinary 


Annnalrent of the ſaid principal Sums of 
A a all 


(myſelf, before the making of this Aſſigna- 


A. for divers onerous Cauſes and Conſi- 


his Heirs, Executors and Aſſignies, my ve- 


tothe Bonds after mentioned, granted by 


his Heirs, Execu- 
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r all Years and Terms bygone reſting unpaid iſ 
and ſiklike of all Years and Terms to come! 
* during the Not- Payment thereof, conform 
to the forefaid Bonds; and in and to the 
* ſame Bonds, whole Clauſes, c. and to all 
Action, Sc. ſurrogating, &c. with full Power, 
c. (The other Clauſes of an .Aſſignation in cin: 
* mon Form) Likeas I have delivered to the 
* ſaid B. ſo many of the ſaid Bonds as I hae 
in my Cuſtody, to be kept, &c. 


Thus much of Aſſignations to particuly 
Subjects; it remains that we treat of gener 
Aſſignations, or Rights of all the Cedent 
Debts and Goods whatever, without mention 


ing any Kind, ſuch as the Right of Moveables 0 
in place of a Teſtament, in the following E 5 
aunple. „ ee ee 
Be it known, Sc. me E. for the L 
Favour and Affection which I have and be M 
to AH. my eldeſt lawful Son, and for the be D. 
* ter enabling him to make Payment of ſuq n 
« Debts and Sums of Money as I am preſent: 
'* reſting, or that ſhall happen to be reſti}'th: 
aby me the Time of my Deceaſe, and f io 
the defraying the Expences that may ha; re 
pen te be wared out during my Sickneſ ne: 
* and upon my Funerals, 1% have made, co bn. 
* ſtituted and ordained, /:eas I, by theſe PW to 
« fents, under the Proviſions, Reſervations a u 
Conditions after mentioned; make, con Ce. 


| cute. and ordain the faid A. his Hong | 
4 [4 F 


EH 
Executors, my Ceſſioners and Aſſignies, in and 
to all Debts, Sums of Money, Goods, Gear, 
Mails and Duties of Lands, Houſes, and o- 


en and Linen, and all other Furniture with- 
wer Wl ein my ſaid Dwelling-Houſe, or without the 
en fame, pertaining, or which, at any Time 
the hereafter during my Lifetime, and at my 
hae Death, ſhall happen to pertain, belong, or 
'be addebted to me, and to all Bonds, Con- 
Ro tracts, Accompts, Tickets, Decreets, Sen- 
der! ences, and other Writs and Evidents grant- 
em dor received by me at any Time bygone, 
„or to come, during my faid Lifetime: And, 
vet! FE * 1: . 
ble vichout Prejudice of the Generality fore. 


aid, in and to the Sum of — addebted 
' by — conform to his Bond grant- 
ed thereanent, dated and in and to 


Mails and Duties reſting by for his 
'Dwelling-Houſe in ——— poſſeſſed by him, 
and pertaining to me; ſarrogating and ſubſti- 
ing the ſaid A. and his Foreſaids, under 
'the Proviſions and Reſervations after men- 


kremiſſes forever, diſpenſing with the Ge- 
nerality, and admitting and declaring the 


to all Intents and Purpoſes, as if each Debt, 
nud the whole Houſhold-Pleniſhing, Goods, 
Cear, and others hereby aſſigned, were parti- 

alarly and expreſly herein named and inſert- 
| | 2 "ct SOR 


'thers, Houſhold-Pleniſhing, Clothes, Wool - 


” 
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'(Here take in the reſt of the Bonds) and to the 


doned, in my full Right and Place of the 


'ame to be as valid, effectual and ſuffici ent, 
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5 86 1 
ed; reſerving always 10 me. 50, Lies, 
« of the Sums of Money, Goods, Gear, and 


others above aſſigned, during all the Days 
« of my Lifetime; reſerving alſo Power nd 
Liberty to me, at any Time during my e 
Lifetime, not only to uplift, diſcharge, a. 
ſign, and otherways diſpoſe upon as make ©: 
« Uſe of the Sums of Money, and others. 
« particularly and 2 above mention - 
« ed, but alſo to affect and burden this pre. in 
« ſent Aſſignation, Sums, and others herebi «i 
« aſſigned, with ſuch Legacies, Gifts and ProWMi; 
viſions, as I ſhall think fit to nominate an 
« appoint, in a Writ to be ſubſcribed with my tc 
Fand at any Time hereafter in my Lifetime an 
and, failing ſuch a Writ, or in caſe thereof D. 
the Superplus of the Sums of Money, aq th. 
Prices of the Pleniſhing, and other Goods an 61 
Gear above aſſigned, than what pays the E th 
« pences during, my Sickneſs, and upon m d 
« Funerals, and all other Debts, if any b for 
that ſhall happen to be reſting at my Deaty' n. 
« to be applied by him to himſelf, and faq ll 
« his own Uſe ; and, in caſe the ſaid Debt wr. 
« Funerals, and other Expences, with the L tte 
« gacies to be contained in the aid "m_— =: 
4 part, ſhall exceed the Moveables hereby , 
« ligned, the ſaid A. and his Foreſaids, are to ing 


no farther liable than for what he {hall T ne, 
« ceive by virtue of this Right and Aſſignatio! 
r and the Remainder to affect the Houles al 
others above mentioned, in the firſt 1 


=. | 
before any of the Legacies or Proviſions con- 


nt 

nd ' tained in the ſaid Writ ; with fall Power to 
ws * the faid A. and his Foreſaids, under the 
nd «© Reſervations and Proviſions above mention- 
ny Ml ed, immediately after my Deceaſe, to afk, 
a. © crave, receive, intromit with, and uplift 
ke © the Sums of Money particularly and gene- 
ers 


rally above aſſigned, and to roup, ſell, and o- 
therways diſpoſe upon the Houſhold-Plenith- 
ing, and other Goods and Gear above men- 
tioned, and to apply the Prices thereof as 
is above provided. And that this preſent 


an Right and Aſſignation may be the more ef- 
my * fectual, I, by theſe Preſents, revoke, recal, 
mel © and annul all former*Aſſignations, Rights and 
eo Diſpoſitions of the Premiſſes, or any Part 
an thereof, granted by me to any Perſon or Per- 
an ons in Truſt, and otherways, preceedin| 
EA te Day and Date hereof: And /iheways I, 
ny theſe Preſents, annul and diſcharge all 
be former Teſtaments, Latter-Wills, Proviſions 
cal i and Legacies, prejudicial hereto, excepting, 
c allenarly the Proviſions contained in the 
edt Writs and Papers ſubſcribed by me upon 
Le Day and Date hereof, which yet are to 
er i ifiet the Moveables hereby diſponed. Aud 
y 2 {2rther, 1 hereby declare, that notwithſtand- 
(0 ing this preſent Aſſignation is to remain with 
11 ri ne, and in my Cuſtody, during all the Days 
0108 my Lifetime, and to be made Uſe of on- 
aug hafter my Deceaſe, yet the fame fhall be as 
la" WF "aid, effectual and ſufficient, to all Intents 


Aa 3 Sd 


. ˙ A2 — ogy, 


© and Purpoſes, as if it Was à delivered EN. 
dent at the Date hereof.“ Regiſtration for WMI*1 
Preſervation. vs v0 at 

But, for a ſingular Pattern, I here give you 
the Copy of the general Aſſignation of all Sums, Ml, 
Sc. made by Sir John Nisbet of Dirletun, . 
Advocate to King Charles I. a learned Lawyer, 
to his Heirs of Tailie, with Proviſions in fa- 
vour of his other Kindred and Friends, which 
was formed by James Hay of Carrilber, an 
experienced and knowing Writer to the Sig: 
net. 


T2 a 

DE it known, c. me A. Foraſmuchas L 
5 have thought fit to ſettle and provide ex 
my Eſtate and Lands, Tiends, and other b 
* failing Heirs of my own Body, in Mannei po 
contained in a Paper of the Date of theſq the 


© Preſents; and ſeeing it is fit, that, in the 


* Cafe foreſaid, I ſhould provide likeways my ne) 
* other Eſtate, wherewith it hath pleaſed th bre 
Lord to. bleſs. me, in Money and Bond be 
© or otherways, and; upon ſerious and good aitc 
* Conſiderations, I have reſolved to provide ne! 
the ſame in Manner underwritten; erer or n 
* to have diſponed, transferred and aſſigned ile 
failing Heirs male of my own Body, an d 
with and-under the Conditions after ſpecifii ¶ li 
ed, to and in favour. of B. the Heirs mal vy, 
of his Body, which failing, Sc. all anne, 
* whatſoever Debts and Sums of Money, he ler. 


ritable or moveable, due to me, by whatlc 


e 


. 


ther Manner of Way, pertaining preſently to 
me, or which ſhall hereafter pertain to me 
ie Time of my Deceaſe, and which are 
tor ſhall be contained in a Book containing 
{the Note and Liſt of Bonds, and other Re- 
'ceipts, whereby any Sum or Sums of Mo- 


ed in an Inventary, which ſhall be made at 
uy Time, of the Debts, Bonds, and other 


due, holding the Generality foreſaid to be 
's ſufficient as if the whole Particulars were 
expreſly enumerated and ſet down. £1keas B, 


pone, in the Caſe foreſaid, to the ſaid B. and 


ne 
nel the Heirs of Tailie and Proviſion above ſpe · 
the cited, all and ſundry the: faid Sums of Mo- 


'ney, and Debts heritable and. moveable, 
preſently due and pertaining to me, by what - 
*bever Perſon or Perſons, at any Time here- 
alter, with the Bonds, Contracts, Infett- 
ments, and all other Rights granted to me 


keas,. Sc. that it ſhall not belawtul to the 
lad B. and other Heirs above ſpecified, to 


me, or to employ the fame; or any Part 
uercof, for any other Uſe than the Ules. 


terer Perſori or Perſons, by Bond, Contrarct, 
nfeftment, ot without the ſame; or any o- 


'ney is due to me, or which ſhall be contain 


Mrits, whereby the ſame are, or ſhall be 


'by theſe Preſents, aſſign, transfer and diſ- 


r my Cedents thereupon: Providing always, 


wlifr and diſpoſe of the ſaid Sams of Mo- 
hey, pertaining, or which ſhall pertain to 
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under written; and if the ſaid F. or any of 
the Heirs above ſpecified, ſhall contraveen 
* this Proviſion, the Contraveener, for him. g. 
* ſelf and the Heirs of his Body, hall loſe {Min 
their Right to the Sums of Money and Debt: ut 
above aſligned, and the ſame ſhall pertain b. 
to the next Perſon having Right to ſucceed 
by the foreſaid Proviſion and Entail, who 
* thall be liable ro employ the ſaid Sams in 
_ © Manner following; that zs to ſay, my Debt 
being ſatisfied, which are preſently due b 
me, or which ſhall be due the Time of m 


* Deceaſe, and the Proviſions and Oblige WM: 
ments after ſpecified, in favour of the Per the 
* ſon under written, my Friends and Relation ces 
being like ways ſatisfied, the Reſidue of mi er 


« Eſtate in Money ſhall be employed in thi 
© Purchaſe of well-holden Lands, and Tiend 
of the ſame, where they may be mot con 
* yeniently had, and in ſpecial in Eaſ} or Mz 


* Lothiun, or the Merſe, as near to my othꝰ nd 

_ * Eſtate as can be, effeiring, and equivalen loc 
to the faid free Relidue of my Eſtate i] dic 
Money; and, in caſe it ſhall be neceſſaf that 
and expedient to uplift any of the ſaid Sum ¶ good 
© before there can be any Occaſion for ui Nov 
* chaſe, then, and in that Caſe, it is provideſi ter 
* that ſuch Sums as ſhall be uplifted ſhall be den 
* employed always with the Burden of ind 
* Proviſion foreſaid ; ſo that the ſame ſhall nd 
be uplifted and employed for any otber UE. 
* than is above mentioned, And farther, 0 


1 
tof the tender Reſpect T have to the Memo? 
1 of ——— my worthy Father, to whoſe 
great Care and Affection, and breeding me 
in Virtue and Letters, I acknowledge, that, 
under GOD, I owe the Eſtate that GOD 
has bleſſed me with, and ſeeing I have no 
male Children of my own Body to- repre- 
ſent me, and my only Daughter having got- 
ten from me a competent Tocher, I have 
been careful that ſhe and her Children, if 
(there ſhould be any, ſhould be well and 
plentifully provided by her Contract of 
Marriage, and Infeftment following upon 
the ſame; and in regard that, after the De- 
iceale of my Father. his ſecond Daugh 
ier being beſtowed in Marriage with the de. 
'ceat——1 did obtain for him, by my Moyen, 
Place in and in theſe Places, he having 

quired a conſiderable Eſtate, he did beſtow 
bis Daughters, with my Siſter, creditfully, 
and did give with them large Portions and 
Tochers; to which they got conſiderable Ad- 
ditions of his Means after his Deceaſe, ſo 
tat their Husbands and they are in a very 
wod Condition; therefore, for the better 
froviſion and Help of my ſaid Father his o- 
ther Grandchildren and Great-Grandchil- 
ren after mentioned, I bind and oblige me, 
and the ſaid B. and the other Heirs of Tailie 
ad Proviſion foreſaid, //keas, by accepting 
is preſent Right, they ſhall be bound and 
bliced to have in Readineſs, againſt the firſt 
| 1 -._ erm 
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Term of M b:tſunday or Martinmaſs after my. 
Deceaſe, the Sums of Money after mention. . 
* ed reſpective, extending together to the Sumo 
* of 50000 Merks, to be es for, and t 
towards the Purchaſe of Land effeiring to the 
ſaid Sum, to myſelf, and to the ſaid B. and 
my ſaid other Heirs of Tailie and Proviſion; 
and thereafter to be given and diſponed b 
* my Foreſaids, to be holden of them, 212. 
* ( There-was the Divi ſion of the Sums to hi 
© Friends) which Sums are given and pro4 
* vided by me, to the Effect that they ma 


be employed upon Land in Manner fore u 
* ſaid, and no otherways. Likeas I bind and re 
* oblige me and my Foreſaids, in caſe I ha 
*no Heirs male of my own Body the Ting're!: 
* of my Deceaſe, to employ the ſaid Sum o ne 
* 20000 Merks for — and upon the Pu nt 
* chaſe and acquiring of ee ee and e cha 
quivalent to the foreſaid Sum, to myſelf an bft 
* my Foreſaids; and, the ſame being purchi le 
© ſed, to give and diſpone the ſaid Lands an lid, 
* Tiends thereof, if the fame be acquirę lan 
* therewith, to the ſaid - — and the Hei al 
* of his Body, which failing, to his oth lid 
* Heirs ſucceſſive, deſcending always of ti t 
laid —— my Father, the eldeſt aw de 
* if female, being preferred, and ſucceedunith 
without Diviſion ; which all failing, to retuſ th 
to my Family, and my Heirs of Tailie ants 
* Provition foreſaid, to be holden of me, pet 


my Foreſaids, Feu or Bleuch, tor Payment 


with and under the Proviſions and Conditi- 


the ſaid Lands ſhall be acquired, and the 
Right thereof taken to the ſaid B. and his 
foreſaids, and that they ſhall be f by 


e Conditions and Proviſions contained in 
he Bond of Tailie, of the Date of theſe 
'freſents, and in the Aſſignation above ſpe- 
'cihed in favour of the ſaid B. and his Fore- 
aids, for ſecuring and preſerving the Tailie 
and Courſe of rockin foreſaid ; which 
Proviſions and Clauſes irritant are holden 
expreſſed, as they are ſet down expreſly or 
relatively, and ſhall be inſerted in the Rights 
and In feftments to be granted to the ſaid B. 
and his Foreſaids, of the Lands to be pur- 
'hafed ;: and like ways in the Rights and In- 
eftments to be granted by the ſaid F. or 
is Foreſaids, to the ſaid and his Fore- 
aids: And it is likeways declared, that the 
lands ſo to be purchaſed for the ſaid 
ball be burdened with the Liferent of the 


the ſame, during her Lifetime, and, in 
ale ſhe deceaſe before her ſaid Husband, 
nth the ſaid his Liferent 
a the Half of the ſaid Lands; which Life- 
ents, to the ſaid —————and————re- 
pectively, are declared now, as if the faid 
ent ¶ Lands were purchaſed, and then as now, to 

e the 


. OY 


$40 Pounds Scots of Feu- Duty yearly, and 


ons underwritten. ' Litas it is provided, that 


them to the ſaid and his Foreſaids, with 


ad —— his Mother, as to two third Parts 
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© be reſerved to them reſpectively. 41d, in li}, 
* Manner, I bind and oblige me, and my Fore. 
ſaids, in caſe I have no, Heirs of my own 
Body the Time of my Deceaſe, to employ 
* the ſaid Sum of 20000 Merks above appoint. 
ed for the ſaid —— (Here the Clauſe immed; 
ately above written was repeated in favour 
the faid in the ſame very Term 
verbatim) There followed a common Clauſe re 
ſerving Power to alter, etiam in articulo mor 
tis, and a Declaration that this Right ſhould d 
a valid Evident, notwithſtanding that the ſam 
be lying in the Granter's Guſtody the Time ef li 
Deceaſe ; after the Fiineſſes Names were i, 
ſerted, Sir John cauſed add this Clauſe. It: 
* farther declared, that it is my Intentio 
that the Lands to be purchaſed and given t 
the Grandchildren and Great-Grandchildre 
* of my Father, in Manner above writter 
* ſhould be purchaſed. and acquired an t 
* Shires of Eaſt-Loibian, or Mid-Lothian, or tl 
* Merſe, as near to my Lands as can be col 
« veniently had. Likeas it is provided al 
declared, that, until Occaſion offer of al 
Bargain or Purchaſe for the {ſaid Perſons, ar 
their Foreſaids reſpectively, the ſaid 


ſuc 


* and my other Heirs of Proviſion above ip Adi 
cified, ſhall be liable; eas, by AcceptatiMFtenc, 
* hereof, they ſhall be obliged to pay the err, 
* nualrent of the Sums reſpectively, from Mig, 
* firſt Term of Mhiiſunday or Martinmaſi Wlmhat 
ter my Deceaſe, until the Lands, to be Had 


cha 


* 


non 


periority, becauſe the Extent of them is not 
n the Conveyance defined and determined; 
EE on er ee 


nor 
i Ponds fallen under Forfeiture, 

I D it known, Cc. me A. Foraſmuchas, 
It (Here narrate the Gift of Eſcheat) And' 


now ſeeing that C. hath made Payment to 
me of a certain Sum of Money for granting 


aretz of the Right and Aſſignation under written, 
tte chere wich, Goc. therefore wit ye ane to have 
t nde and conſtituted, as I, by theſe: Pre- 
or tents, ©:c.. the ſaid C. his Heirs and Dona- 


nies in and to the foreſaid Gifts of Eſcheat, 
nd all fight that I have thereby to all Goods, 
bear, moveable andimmoveable, Debts, Tacks, 


ng, and other Goods and Gear eſcheatable 


chaſed in Manner: foreſaid, be diſponed to 
idem reſpectively. Followed the Subſcrip- 


Under general Aſfignations of Moveables 
[comprehend Rights to all Caſualties of Su- 


An Aſienati 2 of an Eſcheat, and 


urs, my very lawful Ceſſioners and Aſſig- 


Keadings, Rooms, Poſſeſſions, Acts, Contracts, 
Actions, Obligations, Aſſignations, Debts, Sen- 
ences, Sums of Money, Jewels, Gold, Sil- 
er, coined and uncoined, Inſight-Pleniſn- 


atſoever, which pertained formerly to the 
kd B. the Time of = being forfeited for 
MS the 


„2 — . . to an es ESC 
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"the Cauſes above 1 or at any Time 
ſince: Aud farther, to have ſold, aſſigned, 
transferred and diſponed, as I, Oc. to the 
« faid C. and his Foreſaids, all and whatſoever 
Bonds, heritable and moveable, Annualrenis, 
Wadſets, Adjudications, Appriſings, Tacks 
and Rights of Tiends, Decreets, and other 
« Writs, Evidents and Securities whatſaever, IM 
made and granted to the faid B. or any of 
his Predeceſſors, to whom he is apparent WM '; 
© Heir, or neareſt in Kin, and all Sums of Mo.. 
«ney, Principal, Annualrents, Penalties, Ex- 
*-pences and Sheriff-Fees contained therein; n 
or due by virtue thereof, together vith,cthe f 
Gift and Aſſignation above mentioned given t 
' by ——— to me of the ſame, and all that 
has followed, or may follow thereupon; fa. 
\ rogating and ſubſtituting with Paw er ic 
and diſpoſe upon the Goods, Gear 
Debts, Sums of Money, and others, particu 
« larly. and generally above written, and, if 
Need be, to call and purſue therefor, and 
« obtain Decreets and Declarators, general an 


pe eialſchereupon, and to uſe all Manner of 
egal Diligen ee fer recovering thereof, com its 
one, tramſact: and agree thereanent, and ge the 
! merally, G : Likeas: have herewith del ven rece 
ged to the ſaid the Gift above men tioneq Var 
io be kept, Gg. And alſos Cu 
For this and the two following Stiles, ſeſif Lan. 
the Note upon Page 9g. R 
ie nn eren 5 car 
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hy AF gration vr Gin 75 2 and 
Non-Entry and Marriage of an 
1s, . Heir, as follows. 


her E it known, &c. me A. Superior of ts 
fer, Lands and others under written, for 
of 5 5a good Cauſes and Conſiderations mov- 
ent Wl ing me, to have given, granted and diſpon- 
Vo- ed, as J by theſe Preſents, give grant and 
Ex. diſpone to B. his Heirs or Aſſignies, one or 
ein, more, the Ward and Non-Entry, Mails, Farms, 
the Wl ' Kains, Cuſtoms, Caſualties, Profits and Du- 
ven WM ties of all and whole ————— with the Perti- 
'nents, lying, &-0. of all Years and Terms 
55 that the ſame has been in out Hands, 
and while the lawful Entry of the 

aid deceaſt C. his Heirs or Aſſignies thereto, 
being of lawful Age, together with the 
Mi age of his Son and apparent Heir to 
and; the ſaid deceaſt C. his Father, and, failing of 
| and um Deceaſe unmarried, the Marrisge of 
er o iny other Heir or Heirs, with the whole Pro- 

com Wl his of the ſaid Marriage, with full Power to 
the ſaid B. and his Foreſaids, to afk, crave, 
receive, intromit vrith, and uptaketheforeſaid 
'Vard and Non - Entry, Mails, Farms, Kains, 
Cuſtoms, Caſualties, Profits and Duties of the 
Lands and others above written, of all Years 
ud Terms bygone, and to come, above re- 
bearled, and Profits of the ſaid Marriage, ald 
e chere 


2 

.7thereupon to Fa» 3 their Neale, de 
+.to-occupy' the foreſaid Lands With their oun 

« Plough and Goods, or ſet the fame to Te. 
: nants, during the Space of the faid Ward and 
Non-Entry, and either of them, with Cour, 
«4, Plaint, Herezeld, and with all and ſundry o- 
ther Commodities, Liberties, Privileges, Eaſe. 0 
* ments, and righteous Pertinents whatſoeyer MW / 

freely, . quietly, well and in Peace, without“ 
IL {apiece or Refeyatinn ee 


— 17714 


An All nation as 4 Gi 75 of M. 


Entry by a Truſtee in favaur 
77: "ogy Wife, for whoſe Behobf” thi 
Sit was obtained, ſechudj 


jus mariti by an expreſs Hui 
y and Prov Non of ir 15 ti 
= ance, | 2 
79K. ien 015 7 Gat = > hs: 3th "ah 


VE. it 18 wc; at Forafmuchs 
D.. naue the Ciſi) And ſeeingm 
Name uus only intruſted in the fame Gif 
— of B. and upon the expre 
Condition that I ſheuld denude myſelſ chet 
of in. Manner after mentioned, therefore't 
ye me to have aſſigned, transferred and di 
« poned, as J, by thefe Preſents, -aſbgh, & 
to the lajd B. under the Conditions, Pre 


= « ſons and e after — 
Nl 


Non- Entry Duties of «the foreſaid Annual - 


Wh 
Te. of and chat of all Years and Terms 
and 


e whereunto bhave Right | the fore- 


vous Heir or Heirs thereto, being of lawful 


ou Proceſs. of Declarator raiſed thereupon,” and 
er. al Action, Inſtance and Benefit competent, 
or that may be competent to me by virtue 

- ſdmereof, under the Conditions, Proviſions 
'on ind Limitations. after rehearſed ; to wit, that 
dme faid B. is to have the only Right ro the 
%% bereſaid Non-Entry Duties, bygone: and to 
come, for the Aliment, Subſiſtence, and En- 
erainment of her and her Children with 


is expres Proviſion, that B. her Husband, 
ind his Creditors, {hall be ſecluded from all 


ways, and ſhall have no Power to aſſign or 
my other End or Uſe, except for the All- 
ment of the Lady and her Children: A 
Duties and Gift thereof are expreſly de- 
ubliſtence of the ſaid: Lady and her Chil- 


en, 7hen:fare-in is hereby provided and de- 
chred, that the ſame ſhall not be ſubje ct nor 


b 3 - 5 Bgencez 


rent of —— correſponding to the ſaid Suit 


to come, 
2j and white the lawfut Entry of the righhte- 


Age, together with the forefaid Gift itſelf, 


Right or Intereſt therein jure znarili, or other- 
iſpoſe thereupon, nor do any Deed to avert 
or mifapply the faid Non-Entry Duties, for 
le oa ye, in negard the forefaid*Non:Dnrry 
ipned and intended for the Aliment and. 


lable- to any Arreſtments, or other legal Di- 


— 
* 


1 „„ 
Ience at the Inflance of the. Hutbanty 


1 
© Creditors, for Debts cbntracted, or that ſhall 19 
be contracted by him, declaring all ſuch in 


Pebts, and Deeds, and Diligences, that ma 
obe uſed thereupon; to be im chemfelves nu 
and void. And that, notwithſtandingthere 
of, the faid B. ſhall have Power and -Righ 
* to uplift and intromit with the ſaid. Non 
Entry Duties for the Uſe above mentioned 
and to grant Piſcharges thereof by herſelf 
lone; without Conſent of her Husband; whic 
« ſhall be a ſufficient Exoneration to the Re 
© ceivers. Aud it is farther hereby declare 
and provided, that, in caſe it fhall happe 
the {aid Lady to deceaſe before her Husban 
in that Caſe; what of the Nen-Entry-Dut 
remain unuplifted for the Time ſhall pe 
tain equally to her Children, and their He 
*(fecluding Executors) with full Power to 
ſaid Lady to aſk, crave, receive, intron 
with, and uplift. the Non-Entry Duties 
Above aſſigned, and to diſpoſe thereupon. 
to the Uſe above mentioned, eompone, tra 
act, and agree thereanent, and gene 
© all: other Things: concerning the Premul 
to do;.uſe and exerce, that I might have dc 
* myſelf before the granting of this preſq 
* Aſſignation. Mich Aſſignatron I bind ana 
© blige me, my Heirs, Suceeffors andExecurah 3 
to warrant to the ſaid B. and her ſad I 
dren, and their Foreſaids, from all Fact: raſo 
Deeds done and to be done, by 12 or 


3 


pin udicial hezeta.atlenahy.:.; Lifeas L have 

nftantly. hegewith delivered tow! . . 
(be. forcſaig Ait Anhder the Friyy Seal, with 
{the dummons of Declarator raiſed chereupon, 
40 be proſecuted either in my Name, 5 — 


breſervation. 


Crcumſtances above diſcourſed of, there is 
a fourth, which we may impute to the Qua- 
lty of the Right, or Deſign of the Parties: 


nedeemable ones are theſe already treated of; 
the redeemable: Aſſignations are ſuch as are 
panted in Security of a Debt, or for Relief of 


(autionry, ſo that, upon payment, the Right 
yo jure returns: to the Cedent, if he was not 
knties there is a Reverſion competent to the 


ee e 


D r. oY eee eee 


bor farther 5 af g Ul 4 Debt. 


N E it An Ge. me; A. Foraſmuchas, 
(varrute the Bond) And it being juſt and 
eaſonable that the ſaid Y. be ſecured con- 


See en —- 
— — 


6 Any 


T 

}orefaids, ot any — or th ge, 

dom, as ſhe ſhallthink fit.” Regiltration f or 
Beſides the Variety ariſing from: the three 


kad that makes another Diviſion of Aſſigna- 
ions into redeemable and irredeemable. The 


teſted of the Poſſeſſion, and by. Paction of 
diponer. For: CR ey of which oo _ 


4h Aſie! , alter off Mails and Duties 


3 the Payment to her of the foreſaid 


2 
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ny 

"hy at Al Hands, —— ell dead ; 
ad that J mall kegp the Gi d 
hp fufficient Toginncs,- who ſhall de able o 
their Rents. Regiſtraon. 
Fhen, for facher Security, andl in Cotro - 
nation. of Prior Bonds, ation is grant- 
lune 1 do che of Cortobora- 
, wherher of Moveables or Heritables, as 
iments of Aannnalrem, or the like, it is 
| propet but it cotmain, for the Croditor s 
ary; a Declaration an his Favonr, that al- 
it he be aſſigned thereto in Corroboration, 
the ould not be obliged to intromit there - 
va or do Diligence therefor, but if he 
led, and ſhould not be obliged, to compt 
according to * actual Intramiſſian, and 
lariher. Of 


5 
4 e nne its nog 0. 2185175 
Of Afſignations in Truſt for dving 


785 Diligence. | 


Sſignations to Sums of Money, and &. 
curities therefor, being made to a co 
mon Creditor for doing Diligence, do not di 
fer from the common Aſſignations, but 
on verbatim, in the ſame Stile, neither mal 
they Mention of a. Backbond; and this is tt 
moſt general Way: But I have ſeen anotl 
Way, which I look upon as more ſure ar 
convenient, and it is thus: The Bond and 
ther Rights being narrated, the Cauſe is, A 
*.ſeeing that B. who is alſo Creditor to tl 
ſaicb deeeaſt is to intent Action apai 
now of chat Ill, Son and appæe 
Heir to the ſaid ——— for certain Sum: 
Money due to himſelf, which may be do 
upon leſs Expence, if the Debt, conta 
4:64 in the Bond above mentioned, was 
-« fo aſſigned to him, that chere be one Di 


1 


gence for all 


ſigny in the Cedent's full Night and f 
* of ahe Premiſes, to the Effect above me 
tioned; and the Writs were to be uſed 
him to the Effect above written. Prov 
ing always, that the ſaid B. be holden 
obliged, as he, by Acceptation hereof, bur 
and oblices him, bis Heirs, 3 | 
ö © Execute 


E F' „ 
Fxecutors, to repone and retroceſs me in 

he Right of the ſaid Bond, and denude him 
elf in my Favour, of what Diligence ſhall 
te done thereupon in his Name; with War- 

andice from his own proper Fact and Deed, 
nd the Writs to be granted thereanent be- 
ing formed and ; expede upon. my proper 
charges and Expences, conform to a Back- 
hond granted, or to be granted, by him to 

becher enen 18 
ſometimes, one makes Aſſign ation to a Per- 
hat he may uſe Diligence upon the Bond, 
id purſue for Payment of the Sums, which 
ny gives a Backbond to the Cedent and 

happens, that, in Implement of the Back 
nd; an Aſſignation is made to a third Party 
le Truſter's Deſire, but thereafter; upon 
ther View and Deſign; that Debt and Dill- 
nee is taken: from this laſt Aſſigny, and gi- 
to another Perſon; to prevent the Multi- 
ation of Writs, the Truſtee and laſt Ce- 
utare deſired, upon getting up of his laſt 
mation, to ſign a new one in fayour of 
er Peron; after the Warrandice of che 
Ind N there muſt be an Excep- 
wot the- fuſt Aſſignation, in this Form; 
uelaring nevertheleſs, that the Aſſignation 
the foreſaid Bond and Sums, which was 
hated by me to H. ſhall not infer a Con- 
mention of this Warrandice, the ſame be- 

now retired by me, and cancelled .!“ 

CCC 


CD EE 

, LEP gy mt” his Majeſty to 5 
Lands and Eſtate, fallen by Forfeiture, and ti 
his Eſcheat, he 2 the Lands to ſund 
Perſons for the Behoof of B. who had obtai 
ed Remiſſion, and aſſigns the. Eſcheat to 5 
himſelf. In the Warrandice of this laſt Aſſia 


ro 
nation it is declared, That the Diſpoſitio W 
granted for his Behoof, in Manner foreſad bent 
of the ſaid Lands and others (which liEννf 
* might be comprehended under Eſcheat, as il 


Maile, Tacks, &c.) and Sums particular 
* and generally therein mentioned, ſhall nd 
© be interpreted any Contravention of th 
* Warrandice, nor infer double Warrandice 
-oainft Him? 5 

When a moveable Sum is tailied, and tl 


Aſſignations, either general or ſpecial, 47? 
granted with Proviſions or Reſtrictions, t| a 
Perſons in the Tailie are ſubjoined, one afij 
another, in that Part of the Right where ri" 
Aſſigny's Name is placed, and the Proviſio rt 
are put in the Clauſe of ſurrogating, &c. A en 
in the aſſigning Clauſe which is before, and th. 
the after Part of the Right, you ſay relative, 
under the Proviſions and Conditions after Nh. 
above mentioned, as thus; made and con I. 
tuted A. and the Heirs of his Body, whilhh  * 
failing, B. and the Heirs of his Body, . 
and in and to all Action, Oc. under the POMF'/-! 
© viſions and Reſtrictions after mentioned, MF" ( 
* rogating, &c. the faid A. and his Foreſa_hlF” ': 
* which failing, as ſaid is, in my full N ke, 


(ind Place of the Premiſſes, under the Pro- 
ions and Conditions always after ſpecifi: 
ted, 012. —— with Power, &c.” But 1 
wwe ſeen the Proviſions ſubjoined to the 
caule of Aſſignation, and before the Chuſe 
rigating « SO 3 
When there is Reſervation made by the Ce- 
knt in favour of himſelf, or any other Per- 
bn, the Subſtitution and Surrogation, in his 
full Right and Place, muſt bear the Aſſigny 
uh to his Right and Place of the Premiſſes 


tant). | 
Of Tranſlations. 


( Tranſlation is a Continuation of the Cnvey- 
ance of a moveable Subject by the Aſſigny to 
wer Perſon 5 and generally the following 
myeyances are called Tranſlations, tho? in a 
burth or fifth Degree of Diſtance from the 
lipny. Orhers again call ſuch Diſpoſitions; 
It there is no ſettled Denomination for ſuch 
Writs, albeit the Stile of them ve fixed. | 
What has been ſaid of Aſſignations reſpects 
0 Tranſlations. FF 
lu the Beginning to the ordinary Deſigna- 
n you put an additional one, thus; AMſig- 
ae ſpecified, or, as having Right by HMiigna- 
, (or Tranſlation, or Diſpoſition) in Manner 
ey mentioned. And after the Bond or Dili- 
ace, or rather, after copying the Narrative 
5 Ge 5 of 


tl 


SES, 
of the Aſſignation, you narrate the Aſſign, 
tion itſelf in i Form, and that thi 
ſame was duly intimated, if it was fo, ant 
then you mention the Cauſe of granting 
which is the {fame as in Aſſignations. 


am 
4 
ö on 
Ne 


FAY 
VL 


| | | 14 
Tranſlation of a Bond, and Su ® 
therem contained, whereupon ffi" 
(here 


Diligence hath as yet followed, 


* TDE it known, Sc. me A. Aſſigny aft 
' Þ ſpecihed, Foraſmuchas (Here narrate t 
* Band, and an Afignation thereof in com 
Form) And now leeing that B. in Nan 
* and Behalf of C. hath made Payment to 
of a certain Sum of Money for granting. 
* Tranſlation underwritten,  wherewith, e 
and diſcharge the faid C. and allo the fad 
Oc. renouncing, c. therefore wit ye me 
have ſold, aſſigned, transferred and dilpd 
* ed, as J, by theſe Preſents, fell, &c. to 
.* faid, B. for the Behoof of the ſaid C. the | 
Sum of 20000 Merks, and 2000 Lib. of 
'* quidate, Expences, and the Annualrent 
the faid principal Sum reſting unpaid fi 
the Term of ///1tſunday 1752 Years, and 
* Time coming, during the Not-Pay! 
thereof: At alſo the Bond above wrill 
with the Aſſignation made to me ther- 
ſarrogatiug the laid B. for the Behalt , 


RR... TS 
(lud, Sc. 207th Power to him, or any other 
:vho ſhall be intruſted by the ſaid C. to aſk, 
c. and to grant Diſcharges, &c. and, if 
Need be, to cauſe regiſter the faid Bond, 
c. compone, c. and generally, Oc. 
aich Tranſlation I oblige me, and my 
to warrant to the faid B. for the Be- 
hoof above mentioned, from my own pro- 
per Fact and Deed. Liteas I have inſtantly 
herewith delivered to the ſaid B. for the Be- 
hoof above written, the principal Bond and 
Yfignation above ſpecified, both unregiſtred, 
o be kept and uſed by him, or his Foreſaids, 
s their own proper Evident.” Regiſtration 
Preſervation, and Execution, if Need be. 
hn Tranſlations, and other Conveyances of 
Ugnations, if there be many Bonds in the 
arative, whether granted by the ſame or 
eiltinct Perſons to the Cedent, and if the 
mations to them are of different Dates, 
(oranted at ſeveral Times, they are nar- 
ed in the ſame Order with the Bond. This 
s femes Hay's Practice, even in Aſſignations 
the ſame Date. The Difference of the 
lle in an Aſſignation and Tranflation is this, 
kt the Stile of the Aſſignation runs thus; 
nue B. his Heirs and Donatars, my very laco- 


OP oners and Aſignies in and to the Stn of 
&c. The Stile of a Tranſlation is 
ritt 


, 1 have ſold, aſſigned, transferred and di ſ- 
rel; likeas, Cc. to B. his Heirs or Alignie c, 
Kn, —— & c. The Bond and Aſſigna- 

5 ES Cs 


»—— * 1 [ 304 1], 5 | 
> tion are narrated in the Narrative; and, where 
ever the Bond is mentioned, the Aſſignatio 
muſt be ſpoken of too. In the Clauſe » 
Tranſlation, as there is a Tran{lation of thy 
Bond, ſo muſt there likeways be of the Alſig 
nation, which muſt be delivered up with th 
Bond; fo that I remark no material, andeyet 
ſcarce a verbal Difference. 

In the Clauſe of Tranſlation of a Bond, an 
Sums contained in a general Diſpoſition, an 
Aſſignation of ſeveral other Bonds, Compt 

Debts and Sums of Money, the Stile of th 
"Tranſlation of the Aſſignation did run thu 
And in and to the foreſaid Aſſignation mad 
to me of the Premiſſes, in ſo far as the fa 
* may be extended tothe Sums hereby transfe 
red.“ In which Caſe alſo the Aſſignation cann( 
be delivered up, as is uſual, becauſe it is aRig] 
to other and greater Suins, ſo there mult | 
an Obligement in theſe or the like Word 
As alſo I bind and oblige me, and my For 
* faids, to make the ſaid Diſpoſition and Aſl 
nation forthcoming to the ſaid B. when! 
© ſhall have ne to do therewith.” At 
this is put before the Clauſe of Delivery 

the Bond. x | 

In Aſſignations or Tranſlations made by 
Heir or Executor of Goods belonging to 
Father, or other Predeceſſor, the Cedent v 
rants it, not only from his own Fact, b 
from that of his Predeceſſors, the ſame m 
be done, in caſe the Transferrer have Ky 


U zes ! 


Warrandice at all, the Cedent, in this Tranſ- 
lation, is, in all Equity, obliged to ſecure his 


aſigny from all Hazard. 
Of Retroceſſions. 


ing and reſtoring the Cædent in his full Right 
ud Place, with the ſame Power he had before 


zien an Aſſigny in Truſt denudes himſelf. in 
our of the Truſter ; and it is in this Form. 
Tie Narrative being premiſed, in which com- 
8 the Aſſignation or Tranſlation is de- 
In 

after which follows the Subſumftion, 
wich is various, according to the Circumſtance 


buns for Security of a Debt owing to him, and 
ul granted Backbond, being about to retro- 
ls the Cedent, ſubſumes, And ſeeing the 
lad B. did not recover Payment of the two 
bebts above mentioned, which were due by 
— as alſo, ſeeing the ſaid C. hath given 
bthe laid &. my Pupil, a Diſcharge of the 
bckbond above ſpecified, wherethrongh, in 
u Equity and Reaſon, he ought to be re- 
Ce 3 * poned 


byAGgna tion from a conjun& Perſon. The 
Reaſon is, becauſe ſuch Aſſignations being for 
he moſt Part but Gifts, wherein there is no 


f Fetraceſſion is a Writ by the Aſſeny, repon- 
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Aſignation. It is moſt commonly uſed 


MATE 


or ſometimes the Vactbond 7s, narrate 


ud Bargain of Parties. Thus a Tutor to a 
nor, whoſe Father had got Right to certain 
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53867 1) 
* poned to his own Right and Place of the two 
© Debts above. written, due by the ſad—— 
* and his Caurioner, and by the ſaid 
* therefore, &c.” Another Form of a Sub. 
fumprion is this; And ſeeing my Name wy 
* only borrowed to the Aſſignation, Tranfla 


tion and Diſpoſition above rehearſed by th in 
* faid C. upon my faithful Promiſe for denud nd 
ing me thereof in his Favour, in Manner 

after expreſſed, therefore, &c.* | | 

The peculiar Stile of the Retroceſſion is 

* Therefore wit ye ine to have reponed, reſtor d 
* ed, and retroceſſed, as I, by theſe Preſents it: 
Sc. the ſaid C. his Heirs or Aſſignies, (el © 
* cluding his Executors, to his own Right an 
Place of the two Debts above ſpecified, du lr 
by the ſaid and his Cautioner, an d 
* by the ſaid with the Aſſignation an 'by 
* Tranſlation of the firſt Bond, and the Aſio'ine 
nation of the ſaid ſecond Bond, and all th 0ʃ 
has followed, or may follow thereupon le. 
« ſarrogating, &c. with Power, Oc. (as in.! 
* Tranſlation) and generally all other Thin lt ef 
c. before the granting of this Retroceſſoſ 1 
* which I oblige me to warrant fron Fatt aſd 
« Deed in common Form. Likeas J have del lis 


livered back to him the Extracts of the tw 
Bonds, &c.? x 0 


8 1 
© .& 


0M - 
/ Vendition of Ships. 


\noveable Right, which is of a peculiar Stile, 
nd i called a Vendition, thus: 1 


auled build in, &-c. and which coſt me, by, 
the fitted Accompts ſubſcribed by the Own-. 


'— Money foreſaid, as the juſt fixteenth. 
nd really, and with Effect, delivered to me. 


the Receipt, renouncing all Exceptions and 
Objections in the contrary; and, by theſe 


'teffeirs, of the ſame for ever, to have ſo/d 
und di poned, likeas J, by thele Preſents, ell 
and difpone, to and in favour of the ſaid B. 
ws Heirs and Aſſignies, (ſecluding Execu- 
tors) all and whole the juſt ſixteenth Part of 
le faid Ship, called with the ſixteenth 


lues, Oars, Float-boats, and all other Furni- 
wre and Pertinents belonging thereto, toge- 
ber with all Right, Title and Intereſt J have 


Of 


Hips, Boats, Barks, and the like Machines 


moving on the Water, are conveyed: by 


NE © known GN me 4, Maſter of the 
J) good Ship, called, c. which I lately 


ers, 1054 L. Sterl. Money, for the Sum of. 
art of the ſaid whole Sum, contented, paid, 


by B. whereof I, by theſe Preſents, grant 


Feſents, exonering and diſcharging the ſaid 
'3. his Heirs, Executors, and all others who 


Pt ofthe Guns, Tows, Sails, Anchors, Maſts, 
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or can pretend to b Ka ſame; and [ hereh 
© ſurro pare and ſubſtitute the ſaid B. and hi 
« Foreſaids, in my full Right and Place « 
the ſaid e Part of the ſaid Ship an 
Pertinents. And farther, 1 bind and oblig 
me, my Heirs, Executors and Succeſſors, 
© make juſt Compt and Reckoning to the ſa 
B. his Heirs and Aſſignies, (ſecluding Ex 
cutors) of all and 18 the F x of i 
* whole Voyages the ſaid Ship ſhall happen 
* ply without or within this Kingdom, andy 
make Payment to him, or his Foreſaids, 
the whole Profit which the foreſaid ſixteent 
Fart of the ſaid Ship ſhall happen to m. 
and that after each Time of her Return wil 
in this Realm, before any Reſailing fort 
thereof, or at any Port or Place abroad, whe 
Lam required. The which Vendition I bi 
© and oblige me, and my Foreſaids, to be go Mt! 
and ſufficient to the ſaid B. and his Fon 
* ſajds, for their Right to the ſaid ſixteen 
part, and free in all Waters, Paſſages, Road 
© Rivers and Creeks, within or without t 
Kingdom, from all Debts and Sums of MM 
- ney, Arreſtments, (a) that may in any WM err 
mar or impede him, or his Foreſaids, in t 
© peaceable Poſſeſſion thereof, by any Fact 
Leed of mine done, or to be done, prejut 
cia thereto.” nens FEED vteri 


2 * - - 


' (4) sometimes the following Words are added 
Bittemries „former Venditions, Claes, (Claims, or other 


conveniences whatſoever, - * 


T fn; J 3 
s Trade and Navigation ſèeem at prefent to 
te more diligently attended to than in former 
Years, and a laudable Zeal for promoting and 
cultvating both daily increaſeth, it will not be 
bought foreign to our Author's Method to 
id here ſome few Stiles relative thereto; and 
tele are, Charter-Parttes, Bonds of  Bottomry, 
nd Policres of Inſurence. © © 
Charter-Party may be defined, AM Deed or 
Writing uſed betwixt Merchants and Sea-faring 
Wer, containing the Agreements made between 
en concerning their Merchandize and mari- 
In! Fairs. And may be farther deſcribed, 
þbe a certain Agreement between the Ma- 
er or Owners of the Ship, or both together, 
Wi the one Part, and the Merchant or Freighh- 
WH on the other, whereby the Maſter, &-c. 
ree to ſail at ſuch Time or Times, from one 
nt to another, and deliver the Goods where- 
th the Ship is freighted in the Manner ex- 
{ed by the Writing, which conſiſts of as ma- 
farts as there are Parties diſtinctly inte - | 
led, and wherein is uſually inſerted the ge- 
rm Exceptions of Wind and Weather, the 9 
terruption by Enemies, &ä§. 
The Preſident Boyer ſays the Word is thus 
ved, that per medium charta incidebatur, & fic 7 
kt charta partita; becauſe, in the Time when WI 
nries were leſs frequent, there was only . 
i luſtrument made for both Parties: This Bl 
cut in two, and gave each his Portion, || | 
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fa 
and joined them together at their Return, 10 
know if each had done his Part. This he ob 
ſerves to have ſeen practiſed in his Time, 3 
greeable to the Method of the Romans, who 
in their Stipulations, uſed to break a Staf 
each Party retaining a Moiety thereof ax 
Mark. bt 5 
A Charter- Party differs from a Bill of Load 
ing, in that the firſt is for the entire Freig 
or Loading, and that both for going and ref 
turning, whereas the latter is only för a Pa 
of the Freight, or, at moſt, only for the Vo 
age one Way. TY 


A Charter-Party. 
gs rk — the firſt Day of June 175 
Mears, it is condeſcended and agre@ 
upon betwixt D. Shipmaſter in A. Co 
mander of the good Ship called the C. 
* A. of the one Part, and W. and Compan 
Merchants in E. of the other Part, in May 
ner following; that rs to ſay, the ſaid 
* hath freighted, and, by theſe Preſents, f 
the Freight underwritten, freights and le 
to the ſaid W. and Company, the ſaid 8 
called the C. of A. for plying the Voyage 
ter mentioned, viz. from the Port of 


©where ſhe preſently lyes, to or a1 
in Option of the {aid Freighters, and fie and 
dt there back to the Port of — when ls 


. 


Vo ö 


| : age ©} oy 

Voyage is to terminate: For which Purpoſe 
the laid D. obliges himſelf, betwixt and the 
rſt Day of July next to come, to have his 
{ad Ship in Readineſs, in good Order, and 
ſuficiently found with all Kind of neceſſary 
Implements 8 80 for ſuch a Voyage, and 
to keep the ſaid Ship in ſufficient Repair du- 
ring the ſaid Voyage, and to take on Board 


de Port of and fail with the firſt fair 
p, WW Vind and Weather from the ſaid Port of 
vo d carry the ſame o or -——— as 
a 1d is, and there to liver the ſame, and, at 
either of the ſaid Places of —— or —, 

't take on Board a full Loading of or 


other Goods, as the ſaid Freighters, or their 
Correſpondent, ſhall deſire, and to carry the 
ame from thence to the ſaid Port of 


90 here the ſaid Ship is to remain eight Wea- 
Con er-work Ly-Days for livering the faid 


largo; and, in caſe the ſaid Freighters, or 


towage of the Goods at or to 
make an Alteration in the Steerage, by tak- 
ng down ſome Beds; they are to have Li- 


nd being bound, as they hereby oblige them- 


ur the ſaid Ship in her preſent Condition 
zin, in caſe any ſuch Alteration is made: 
and: the ſaid D. obliges himſelf to grant 
ils of Loading for the Goods he ſhall re- 


uch Goods as the faid Freighters ſhall deſire 


tzeir Correſpondent, find it neceſſary, for 


erty. to do the ſame upon their own Charge, 


eres, upon their own proper Expence, to 


ceive 
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| 3 
e ceive on Board, and deliver the fame in ov, 
Condition, and that none of them ſhalj b 
© anyways damaged or embezilled by himſe 
© or Ship's Company, or through Default o 
- the Ship, (Sea- Hazard always excepted 
And, on the other Part, the ſaid W. and Co 
« pany bind and oblige themſelves, the 
« Heirs, Executors and Succeſſors, to make Pay 
ment to the ſaid D. or his Owners, their Heir 
« Executors or Aſſignies, of the Sum of 
Sterling each Month the ſaid Ship ſhall 
« employed in her performing the ſaid Voyag 
for the Tear and Wear of the Ship and h 
« Furniture, and to pay all other Charg 
« of Sailing, and Wages, and neceſſary Proyi 
« ons to the ſaid Maſter and his Mariners d 
« ring the ſaid Voyage, with all Port-Charg 
and Average: And, upon Advice of the Shij 
Arrival at or the ſaid Freighters | 
come bound to pay the Owners of the ſ 
« Ship at -—— Sterling, as three Mon 
« Freight of the ſaid Ship, and the Remain 
of the Freight within forty eight Hours a 
«* unloading at the Port of and, in c 
the Ship is in Readineſs ſooner than the 
« Firſt of Fu next, and her outward Ca 
gon Board, he is to fail the firſt fair W 
and Weather, after her outward Cargo is 
© Board, if the Freighters deſire it, the Fir 
July next being declared always tobe thel 
ſhe enters into Pay; and if the ſaid Ship 
happen to ſail ſooner than the ſaid F Ir 


) In 
than 
Dee; 
Wy ar 
or 
Weed j 


%% ſhe is to enter into Pay the Day ſhe 
if] the ſaid Ship, { as GOD forbid) ſo as 

the Voyage cannot be performed, the ſaid 

(Freighters un themſelves to pay the ſaid 
Freight until the Time the ſaid Misfortune 

{zppens ; as alſo the ſaid Freighters oblige 
themſelves to pay——— Sterling of Demur- 
nge, each Day the ſaid Ship ſhall be de- 
ained at the ſaid Port of — in liver- 
ng her Cargo, after the Ly-Days above men- 
toned, through Default of the Freighters ; 
nd the Parties oblige themſelves to perform 
he Premiſſes to each other, under the Pe- 
ulty of ——— Sterling, to be paid by the 
Pty Breaker to the Party Performer, or wil- 
Ihg to perform the Premiſles, over and a- 
ore Performance.” Regiſtration.” _ 


yt of an En gliſh Charter-Party 
of Aﬀreghtment. © 
T HIS Charter-Party, indented (a) and 


made the between A. &c. Mariner, 
Dd Mlaſter 


) Indenture is a Word more uſed in the En liſh 
nel than with us; for they diſtinguiſh their Writings 
[ Deeds Indented and Deeds Poll, which Names prin- 
M ariſe from the Form of them, the one being cut 
ad out at the Top dentways, and the other plain. 
peed indented is defined to be a Deed conſiſling of 

NS | | two 
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„ 
Maſter and Owner of the good Ship or vel 
* ſel, called, now riding at Anchor at 
of the Burden .of two hundred Tons, 0 
© thereabouts, of the one Part, and B, CI 
Merchants in — of the other Part, yi 
neſſeth, that the ſaid A. for the Conſiderat 
© ons herein after mentioned, hath grante 
and to Freight letten, and, by thele Pr 
« ſents, doth grant, and to Freight lett, un 
the ſaid B, C and D, their Executors, Adn 
t niſtrators and Aſſigns, the whole Tonna 
* of the Hold, Stern-Sheets, and Half. De 
of the ſaid Ship or Veſſel, called, fi 
«the Port of London to — in a Voyage 
* be made by the ſaid A. with the ſaid $ 
in Manner hereafter mentioned, (that is 
« fay) to fail with the firſt fair Wind 
«Weather that ſhall happen after —— ne 
from the ſaid Port of London, with the Go 
and Merchandize of the ſaid B, C and 
5 | 6 [ 


two Parts, or more; for there are Deeds tripart 
1 ſextipartite, &c. in which it is ex} 
ed, That the Parties have to every Part thereof 
« terchangeably ſet their ſeveral Seals; and, for th! 
© contains more Parts than one, each Part is inder 
s or cut, one of them into the other, that there 
may appear they belong to one Buſineſs or Cont 
* Weſt's Symb. Sed. 47.” And this Cutting is ſom 
al by the Eng/i/h Law, that, if a Need or Writing 
gins this Indenture, &c. and is not ſo cut or indet 
It is no Indenture, but may work as a Deed Poll, 
if the Deed is actually indented, and there a 
Words importing an Indenture, it is neverthelc 
Indenture in Law, Hoid's Inſtit. 223. 


5 1 


their Factors or Aſſigns, on Board, to — a+ 


freſaid, (the Dangers of the Sea excepted) 
1nd there unlade and make Diſcharge of the 
kd Goods and Merchandize ; and alfo ſhall 
there take into and aboard the ſaid Ship again 
he Goods and Merchandizes of the ſaid B, 
Cand D. their Factors and Aſſigns, and ſhall 
then return to the Port of London with the 
kid Goods, in the Space of mi- 
ted for the End of the ſaid Voyage : In con- 
Keration whereof, the ſaid B, Cand D. for 
themſelves, their Executors and Admini- 
tors, do covenant, promiſe and grant 
v and with the faid A. his Executors, Ad- 
niniſtrators and Aſſigns, by theſe Preſents, 
tht the ſaid''B, C and D. their Executors, 
Aminiſtrators, Factors or Aſſigns,” ſhall and 
jill, well and truly, pay, or cauſe to be 
jad, unto the ſaid A. his Executors, Ad- 
niniftrators or Aſſigns, for the Freight of 
le laid Ship and Goods, the Sum of 

lor fo much per Ton) within twenty one 
Jays after the ſaid Ship's Arrival, and Goods 


e ned and diſcharged at the Port of Lon- 
1 aforeſaid, for the End of the ſaid Voy- 
dee; and alſo ſhall and will pay for 


lemurrage, (if any ſhall be by the Default 
them, the ſaid B, C and D. their Factors 
Aſſigns) the Sum of ger Day, dai- 
and every Day, as the ſame ſhall grow 
te; and the ſaid A. for himſelf, his Exe. 
Mors and Adminiſtrators, doth covenant, 


« promiſe 
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« promiſe and grant to and with the fü 


London to take in Goods, by the ſaid B, C 
D. on or before - next coming; an 


the faid B, C and D. for themſelves, theiff 


Ship at within 


Ship to return on the faid Voyage: And 
uc 


neceſſary for the ſaid Men and Mariners, 
* for the ſaid Ship, during the Voyage a 


and D. their Executors, Adminiſtrator 


- * 7 <4 


and Aſſigns, by theſe Preſents; that the ſai 
Ship or Veſſel ſhall be ready at the port o 


Oc. do covenant and promiſe, within te 
Days after the ſaid Ship or Veſſel ſhall 
* thus ready, to have their Goods put on Bog 
the ſaid Ship, to proceed on in the ſaid Vo 
* age; and alſo, on the Arrival of the {a 
Ship 2 1 —— Days to be 
their Goods ready to put on Board the (; 


ud A. for himſelf, his Executors and Adn 
+ niſtrators, do farther covenant and grant, 
* and with the ſaid B, CandD. their Execute 
* Adminiſtrators and Aſſigns, that the ſaid d 


fad Voyage, ſhall be, to the beſt Enden 


tad, In 4980 v erbt the Parties above 
(named have put their Hands and Seals the 
Pay and Tear above written,” — 
The above Examples are ſufficient to give 
fe Reader a general Idea of thefe Writs, but 
ais Contract may be diverſified into as many 
rrious Forms as the Nature of the Voyage 
requires, ſo that it is impoſlible to give an Ex- 
mple that will anſwer all or many Caſes; as, 
T 1 8 
When a Ship is to apply to ſeveral Ports to 
charge her Cargo and relade, after the Clauſe 
where the Cargo ts tobe unlade, you add, And 
there alſo to receive, relade and take in, un- 
o and aboard her, all ſuch other Goods and 
Merchandizes, (as ſhe may conveniently 
Row and carry, over and above her Victuals, 
Tackle and Apparel) and as the ſaid B, C and 
D. their Factors or Aﬀigns, ſhall appoint 
ad think fit to lade unto her, and then the 
ad Ship, with the firſt good Wind and Wea- 
ner that God ſhall ſend (the Dangers and 
Iazards of te Sea excepred) ſhall directly 
kit and apply to „and there ſhall un- 
ade and make a Diſcharge of the ſaid Goods, 
ad relade again acchrding to the Direction 
nd Appointment of the {aid B, C and D. 
her Factors or Aſſigns, and with ſuch 


nods, Wares, and Merchandizes, as. the ſaid 
5 and D. their Factors or Aſſigns, ſhall 
„link fit to lade unto her, not exceeding the 


11 ifoportion that the ſaid Ship can ſafely ftow 
3» Dd 53--: ae 


ſo inſert as many Places as the Ship is to touch 


Notice in Writing, to be given or left to c 


p a * — N > 7 TI 
PP „ ˙ ö "ES — > 4 Tp, RY = — 


e Ee #25 34 38 J I D 
* and carry, as aforeſaid; and then the Ys be 
Sap, with the firſt good Wind; cc. And 


WE ix A Ex rt 
When the Ship, upon her Return, is t. 
touch at a Port lying at a Diſtance: from the 
Merchants Place of Reſidence, the Maſter is ge 
nerally obliged, by the Charter- Party, to ſend 
an Expreſs to the Owners, which may be 
thus expreſſed: * And the ſaid Ship being ar 
« rived at ——, he the ſaid A. or ſuch Perſor 
* as ſhall be Maſter of the ſaid Ship for th 


© Time being, ſhall from thence ſend expreſ 


for the ſaid , his Executors, Factors d 
Aſſigns, at or in the now Dwelling- Hou 


b of the ſaid „ſituated in ——, That ti 
* ſaid Ship and Goods are ſafely arrived Wii 
the ſaid laſt mentioned Place; and at ſu ud e: 
Place of Arrival the ſaid Ship ſhall ſtay and h 
4 abide the Space of Ten Days, for Anſu ges 
and Direction to be returned and given nne 
him the ſaid „his Executors, Factontorts « 
4 or Aſſigns, for the failing and applying OF Viet 
the ſaid Ship ro —— or —— ; the Char" to b 
« of ſending a Meſſenger, to give ſuch Intel ions 
* gence as aforeſaid, to be ſatisfied and peut P 
by the ſaid , his Execntors or 6; and. 
* ſigns; and, according to ſuch Anſwer aber 
* Appointment, ſhall, with the firſt good Win" the 1 


c. directly ſail and apply to or E the 
* which of the faid Places the ſald Ship! Merc 


Be a hot tet 
16 


of the ſaid Ship at the ſaid Place, ſo to be 


Diſcharge of the ſaid Merchant-Goods and 
Merchandizes, and there to end and finiſh 
her ſaid intended Voyage. 3 


. 


e Days ſhe is to remain are always expreſ- 


ad Ship ſhall tarry and abide at —— and 
charges and Reladings, at the ſaid ſeveral 
Plces, as aforeſaid, the Space of — Days in 
he whole; that is to ſay, At — 
f 20 Days, and at —— 25 Days, 
within which ſeveral Times, before limited 
ud expreſſed, the ſaid , for himſelf 


wes ro diſcharge and relade the ſaid Ship in 


before mentioned.” 


4 


forts of 


xd to be hired by the Ton, the ſeveral Pro- 
tions, that are reputed a Ton at the dif: 
reut Places, ought to be expreſly mention- 
; and then there is a Clauſe thus; And for 
aber Goods and Merchandizes, according 
the uſual Cuſtom.” _ ; . 


ter, it 


hip- 
ought 


Merchant, and partly by the 


| = 90 N 
ze ſo ordered LIK... 7D. to fail and *Pply 
into; and, within Ten Days after the Arrival 


pointed, the ſaid Ship ſhall make her right 


When the Ship is to touch at ſeveral Ports, 


kd thus ; © And it is farther agreed betwixt 
oF ihe {aid Parties, by theſe Preſents, That the 


before mentioned, for her ſeveral Diſ- 
20 Days, 
ad his Executors, by theſe Preſents, en- . 


anner and Form, at the ſeveral Places and 


When a Ship is to trade at ſeveral Ports, 


the Port-Charges are to be en artly by 


2 _ 
— 


. 
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fall due, an id Money that ſhall ariſe 
(Here ſet drwn the Day when it is to be paid.) 
u caſe the Maſter of the Ship ſhould have 


uy of the Ports he is to touch at, there is 
kuerally a Clauſe inſerted for that Pur- 
ſe, thus; And alſo it is thee eed betwixt 
the ſaid Faden by theſe Pre 

fad „his Factors or Aſſig 
r cauſe to be paid, to the ſai ih 


ns, ſhall pay, 
„ his 


fer of the ſaid Ship for the Time being; 


{ll have Occaſion-for, at 
f Money, ſo to be paid, are to be deduced 


ud Ship, in Manner and Form — 
lt is ſometimes 
bull not take aboat 


s agreed betwixt the ſaid Parties, thar 
ot lade, or caufe to be laden, any Goods or 
Merchandize aboard the ſaid Sh 
her Merchant or Perſons what oeyer, ex - 
pt the ſaid , fave only the Quan- 
Willy or Proportion of — Tons, which:the 
WJ Matter, or his Company, may lade for 


(Seng 8, Jail ante 10 each De. as; the ſamesſhall 
- grow due 75 Demurrage ſhall be paid. 


brcaſion to take up any of the Freight at 


ents, that the 


fxecutors or Aſſigns, or ſuch as ſhall be Ma- 


uen Sum or Sums of Money as by or. they 
and at 
Aoreſaid, ſo that all the ſaid Sum and Suma 


mon the Payment made for the Freight of the 
eciſied that the Maſter 
the ſaid Ship, Goods be · 

aging to any other Perſon, nor exceed a 
rain Quantity for himſelf, thus; And it 
the (aid Maſter, his Factors or Aſſigns, ſhall 


for any 


= 
R — 


their 
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ther mend his Ship, and put her in Condi 


n 
their own Uſe, at the Time of lading wei ip 
ſaid Ship at the ſeveral Ports aforeſaid, with Char 
out Allowance for the ſame, if Occaſion ud. 
"ſthalrequire. tre aged le nt 
Sometimes there is a Clauſe for carryingiris] 
the Merchant and his Goods, c. to aud befor 
from the Land (after the Obligement upoi kreig 
the Maſter to furniſh Tackle, Mariners, Cc. ce. 
thus; Which Men, or ſo many of them e W. 
* ſhall be requiſite, ſhall be ready at all Tim 
and Times, with the Boat of the ſaid Shi 


to ſerve and carry the ſaid Merchant, hl on! 
Factors and Aſſigns, and Goods and Me rive 
chandizes, according to the Cuſtom, to an{iterec 
from the Land during the ſaid Voyage.” ie C. 
And thus the Clauſes may be varied, Wu th 


other Ones added, according to the Deſig 
and Intention of Partis 

Theſe Charter- Parties regulate the Freig 
which is the Hire payable by the Merchants 
the Voyage, "RIP is either freighted f 
the Voyage outward, or out and in, or fe 
trading Voyage, and in all theſe Caſes t. 
Freight is, regularly, not due till the whe 
Voyage is performed: If, during the Voyage 
the Ship becomes unable to compleat image 
ſame, without the Maſter's Fault, he may 4 
bligat: 
on to perfect the Voyage, or freight anWuch t 
ther upon his own Riſk, and, if the M 
chants do not agree to it, the Freight is d 
for ſo much as the Ship hath earned. If t 


\ Ji 


„„ I 
Ghip is freighted by the Ton, and ſaid, in'the 


Charter- Party, to conſiſt of ſo many Tons, 
nd is found to be leſs, Freight is only due 


cording to the true Burden : If the Ship is 
feighted by the Month, and is caſt awa 


] before Arrival, but all che Lading preſerv * 


eight is due according to the Time of Ser- 
ice, Molloy de jure marit. lib. Wl. cap. 6. 

When the Cargo is loſt, tho? by Sea-Ha- 
ards, and without the Fault of the Maſter 
Mariners, yet the Freight is not due, for 
only becomes a Debt by the Ship's ſafe 
rival, and Preſervation of the Loading 
bereof: In caſe of the Ship's periſhing with 
he Cargo, the Merchants loſe their Goods, 
ad the Owners of the Ship have no Claim 
p the Freight, not having performed their 


ned, the Freight is due proportionably.' 


joyage through the Fault of the Merchants, 
ie whole Freight is due: If a Time is li- 
pited in the Charter-Party for loading the 
up, and one of the Parties is not ready, 
ke other is at Liberty, and hath an Action of 
mages to recompenſe his Loſs. The Ma- 
fr and Owners have an Hypotheck, or tacit 
blication, for the Freight upon the Cargo, 
uch they may detain until it is paid. Mol. 
* uhr. J 
Not only the Contracts of the Maſter a e 
ming upon the Owners, but likeways — 
eo 


Wn: of the Contract: If Part of the Goods'is 
If the Maſter is hindred to perfect the 


n 


22 ³· . K ²³· 1wm a - agree i 


RE 1 
Delinquencies in Office, by ſpoiling hal 7 
Things committed to his Charge, or other con. 
ways doing Damage to third Parties, by hin dea 
elf or the Crew that ſerve in the Ship, offi i; 
even where the Damage is done by P che. 
fengers ; and, by the civil Law, the Owneſ des 
were all liable in ſo/rdum 5; and formerWMhecce 
there was no Diſtinction in our Law, in tie! b 
Obligation of the Owners, between Damag bre, 
r me by the Faults of the Maſter, af lere 
his Contracts; and, by the preſent C bone 
ſtom, they are free, upon giving up the ey! 
or their Intereſt therein, to the Perſon dam erns 
fied, which doth not ſeem to have been f g wi 
merly received by us. See Deciſ. Decent 
11. 1672. Cornegy contra Napier, oblerid 
by Stair ; and 7 14. 1672. Grott cont 
Sutherland, obſerved by Dirletoun. But nd 


the Matter is thus regulated by a Britiſh" 0 
7 Geo, Il. cap. 15. That the Owners r 
* Ships ſhall only be anſwerable for the e 
or Embezilments of the Maſter or MW 


* riners, without their Knowledge, to the Hum 
* rent of the Ship, with its Appurtenand 
* and Freight; and, if ſeveral Perſons fue 
© Damage, and the Value of the Premiſſes Meint 
not ſatisfy them all, they ſhall receive 


* tisfa&tion upon an Average, in Proportiup"etu 

4 to their reſpective Loſſes,” This Ac Met is 

not ſubject the Owners on account of FP mur 
| ST et certain 


gen cl. 


of Paſſengers, 
Ip The 


„ 
"WM There needs no Commiſſion in Writing to 
WW confticute one Maſter of a Ship, in order to 


rhence it appears that he is intruſted with 
he Ship, and all the Powers and Authorities 
jeceſfary for diſcharging that Truſt are impli- 


— 


fre, as Officers are created by Mandates, fo 
lere One's officiating preſumes a Mandate ſo 


„  -— 8... A. 


try Proof that he had none, in as far as con- 
el with him in the mean Time. 

Of Bonds of Bottomry, 
Ottomry is a Cuſtom of lending of Mo- 
he Voyage, whereby, if the Ship returns 


kte, the Borrower is to pay the Lender a Pre- 


recement of the Parties, becauſe the Adven- 
ue interfering, and the Lender being liable 
„ole all his Money in caſe the Ship ſhould 


elt is not reckoned Uſury. The Value of 
certained, it depending on a Variety of Con- 


gencles, but is generally between 30 and 


De FI per 


reate theſe Obligations againſt the Owners, 
is ſufficient that he is acting in the Office, 


el by the Intendment of the Law. Where- 


frongly, that it cannot be redargued by con- 


ers the Intereſt of third Parties that contract- 


ney to Mariners on the Adventure of 


num over and above the Money lent, which 
not ruled by lawful Intereſt, but by the A- 


return ſafe, the taking above common In- 


ſemiums, in theſe Caſes, is impoſſible to be 


— — 


2.7 <> 
PE Rs Co a ct 


_ L. 
— 5 


n 
— 


ö | 
17 


. ; 
FIR 9 
£ | IS © 
& Y 
| 
N 
* n 
ne 
% © 75 * 
G o 
1 
BY 4 e 
9 
In 4 1 
. 
* 1 
1 . 1 1 
oe 4 , 
—_ 
KISS 
* RA Fs 
ISI 
1 
. 2 . q 
by 4 
19 
1 
1 * 
5 4. 
1. 
74 7 4 
BY» ' 
* ** .. 
x ' 5. a) 
70 0 4 
WF fl 14 
5 q 11 
1 417 
"T7 X 
þ 5 
4 4 Ph 
14428 2 188 
. CAR 
E441 
« bo KAY 
a ; Dal 
/! 
SA 
e 
ine 
1 
_— 
1-54 
I. 
A 1 I - 
* A + * 
1 
1 11 
bo V+; * 
+ * 34.49 
12 1 
1 1 
FE n 
: 44 
GC >. 8. 
44 1 1 1 
1 
br n 
EI 5 
Ps (OR 
f 1 . 
i ® I 
ES: 
1 "I 
"Ba 4. HH 
$4 f + 
4 15 
* $ $ 
1 : 5 | 
4 $6 + \ 
1 N 
7 7 : 
8 ©. 
. * 1 
Tay . 
14261 
+; 4 N 
1 1 »”7 : 
e 
4 77 76 F 
1-1 * 
| 74 
1 
0 e 
z 11 - 77 
in We ] 
WAL 14 Wh 
#4 L $4 : 
£ 1 4 1 
N : y 3 
1 þ J. } 
Wer Of 
a! *4 
iy 51 44 [ ' 
e 
YH) nt! 
as 24. ' 
$M. 157 
 . * 1128 
n 
+» 4} 
10 iin 
in 
bs 7 
Kn 
— [ 
121 3 
or 8 : 
SF 3 71 ? 
* N +1 
1b; is 
. q 
4.38 1997 
. I P 
$ 16.8 | 
W447 
. h 1 
7 " 1 
= | 
N 148 q 
s * 11 y 
KT: + 
ff is 
a {FE 
14 1 
14 
1 
, 1 
V. 
. 1 iS 
Nan 
35 
* 5 
, 
wh : 
' Wy 
1 1 
14 
1 : 0 
C2 f # 
4 10 
inn 
F B 
19779 1 34 
i 
* "7 8 
. 
1 
& | | 18 
x © 1 | 
* 3+; 
1 
Fi 3% 
: „ 
* —4 [1 
1 } 
. 5 t 
+ 


326 
5o per Cent. But the Difference of Voyages, 


the Goodneſs of the Ship, and whether it be C 
Peace or War, all contribute to render the 2 
Value of the Premium uncertain, and the * 
greater the Danger is, the greater may be the nd 


Profit reaſonably required for the Money ad; 
vanced. Money lent on Bottomry is either 
on the bare Ship, (the uſual Way) or upon 
the Perſon of the Borrower, and ſometimed 
upon both; the firſt is, where a Man take 
up Money, and obliges himſelf, that, if ſuc 
a Ship ſhall arrive at ſuch a Port, then to re 
pay, perhaps, in long Voyages, near double the 
Sum lent ; but, if the Ship happens to mil 
carry, then nothing. But when Money it 
lent at Intereſt, it is delivered at the Peril o 
the Borrower, and the Profit of this is mere] 
the Price of the Loan; whercas the Profit o 


the other is a Reward for the Danger and Ad de. 
venture of the Sea, which the Lender take he 
upon himſelf, and makes the Intereſt law ful kro. 
In a Competition of Bonds of Bottomry th ne, 
laſt will be preferable to preceeding Ones, be c. « 
cauſe by it the Ship was enabled to procee ¶ qveſ 
in the Voyage; but if the Owner of the Shu tic 
borraws Money for his own: Uſe, and bind 100 
the Ship to the Creditors for their Security7e, t 
his Bonds to them are:preferable according ſtor r 
their Dates. The Creditor,, by the Crore: 
Law, behoved to prove that the Ship wanteMFttar 
the Reparations f which the Money v ind 

bart 


lent, but needed not prove the actual Appl 
10 ä catio 


| | | . 5 
ation of the Money bet by the preſent Law | 
nd Cuſtom, he needs not prove that the Ship 
wanted the Re parations, but only that he fair- 
lent the Money to the Maſter, acting as 
ſuch, for the Uſe of the Ship and Voyage. 


Bond of Bottom y. 


HW oO all People whom theſe Preſents ſhall 
come, I A. of Owner and 
Malter of the good Ship called of the 
zurden of two hundred Tons, or therea: 
outs, now riding at Anchor in the Harbour 
of and bound for — —½ in the 
Meſt- Indies, fend Greeting: Whereas I the 
ad AH. am at this Time neceſſitated to take 
'w, upon the Adventure of the ſaid Ship, 
e dum of 100 L. Sterling, for ſetting forth 
'the ſaid Ship to Sea, and furniſhing her with 
'Troviſions and Neceſſaries for the ſaid Voy- 
we, which Sum of 100 L. Money foreſaid, 
(. of —— Merchant, hath; at my Re: 
queſt, lent unto me, and ſupplied me with, at 
te Rate of 20 L. Money foreſaid, for the faid 
100 L. during the ſaid Voyage: Now, know 
ſe, that I the ſaid A. do, by theſe Preſents; 
for me, my Executors and Adminiſtrators; 
Ovenant and grant to and with the ſaid C. 
at the ſaid Ship ſhall, with the firſt fair 
ind after the — Day of — de- 
pt from — and ſhall, as Wind and 

15 Ee 2 Weather 
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Weather ſerve, N in her Voyage te 
in the Weſt- Indies; and, having there 
tarried until ——— and the Opportunity of 
Ja Convoy, or being ſooner diſpatched, (which 
*ſhall firſt happen) ſhall return from thenee 0 
and fhall, as Wind and Weather ſerve, d en 
rectly fail back to to finiſh her (a 
Voyage; and I the ſaid A. in Conſideratio 
* of the ſaid Sum of 100 L. Sterling lent i 
me by the ſaid C. as ſaid is, do hereby bin 
* mylelf, my Heirs, Executors and Admin 
£ ſtrators, my Goods and Chattles, and parti 
« cularly the ſaid Ship, with the Freight, Tac 
* kle and Apparel of the ſame, to pay unt 
« the ſaid C. his Executors, Adminiſtrators c 
Aſſigns, the Sum of 120 L. of lawful dt 
*!;ſþ Money, within one and e, Day 
next after the Return and ſafe Arrival of t 
ſaid Ship in the ſaid from the ſaid intend 
ed Voyage; and I the ſaid A. do for me, 
« Executors and Adminiſtrators, covenant ar 
grant to and with the ſaid C. his Executo 
and Adminiſtrators, by theſe Preſents, th 
I the ſaid 4. at the Time of executin 
Delivery of theſe Preſents, am true an lay 
ful Owner and Maſter of the ſaid Ship, at 
© have Power and Authority to charge and e 
gage the ſaid Ship as aforeſaid, and that 
« ſaid Ship ſhall, at all- Times after the (a 
© Voyage, be liable and chargeable for the Fa 
© ment of the ſaid 120 L. according to ti 


true Intent and Meaning of theſe, Preſer 
; | | 1 "= M 


tio 
per fol 
ave 
In Fave 
tors, 2 
| the 
ly; ne 
or Exe 
My, O 
eirs, 
120 L. 
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t4nd that the ſaid Ship d. free and clear from 
el former Bargains and Sales, Titles, Char- 
ges, and Incumbrances hatſoever. And, 
lh, it is hereby declared and agreed, by 
und between the ſaid Parties to theſe Pre. 
ſſents, that, in caſe the ſaid Ship ſhall be loſt, 
miſcarry, or be caſt away (which GOD for- 
bid) before her next Arrival in the ſaid —— 
rom the ſaid intended Voyage, that then 
the laid Payment of the ſaid 1 20 L. ſhall not 
be demanded, or be recoverable by the ſaid 
CG his Executors, Adminiſtrators, or Aſſigns, 
hut ſhall ceaſe and determine, and the Loſs 
hereby be wholly born and ſuſtained by,the 
fd. C. his Executors and Adminiſtrators, 
nd that then, and from thence forth, every 
At, Matter: and Thing herein contained, on 
me part and Behalf of the ſaid A. ſliall be void 
uy Thing herein contained to the contrary 
mwithſtanding. In witneſs, Sc.“ Some 
nes there is adjected to theſe: Bonds 2 Piſ- 
blition to the Ship, thus; And, for the better 
performance of the Premiſſes, I the faid A. 
are bargained and ſold, //teas, &c. toad 
n favour of the ſaid C. his Heirs and Execu- 
urs, all the ſaid Ship, and the Tackle, c. 
d then there follows this Clauſe, Provid- 
ug nevertheleſs, that if the ſaid A. his Heirs 
r Executors, {hall really, and with Effect, 
ay, or cauſe” to be ooh to the ſaid C. his: 
eirs, or Executors; or Aſſignies, the ſaid 
20 L. Money fore ſaid, and likeways per- 
ee * from 
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| form, the, A E n herein contained | 
e done on art, that then, and in tha a1 

7 Caſe, this prelen, Bargaia a and: Sale of the {a 
: Ship and Premiſſes, and Thing there 
©; in f ball — be void, nul 
* andof no Force nor Effect, any Thing here amt 
in contained to the nary notwithſtand 
ing.“ 


vag of Infarance. 


” Nitrate, or Policy of Aſſurance of Skip 
may be deſcribed to be a Contract, wher em 

y the Inſurer obliges himſelf to make go tere 
the Loſſes and Damages that may betal i e i 
Veſſel, its Equipage, Tackle, Victualling Loa #kor 
ing, Oc. either from Tempeſts, Shipwreck 
Pirates, Fire, War, Repriſals, &:c. in Part 
i whole, as ſpecified in the Contract, in Cc 
0 ſideration of a certain Sum, more or lels,: 
« cording to the Riſque ; which Sum is p- 
© down to the Aſſurer, by the Aue up 
' his ſigning the Polic 
© The Origin of thee Aſſurances is aſcrib tomt 
to the Jews, at the Time they were expel 
France in the 1182. who are ſaid to have u 
this as a Means to facilitate the tranſportl 
of their Effects. Others give the Merchailifiſ6 w; 
of Marſeilles the Honour of the firſt, Inve 
tion of this Kind of Commerce. Ihe Tet 
Polic ic 44 is Spaniſh, and comes s from Falke 45 
ul 


CTY Is f 33k - . of e 542 
ales but the Practice comes from the, tali. 
in and the Lombard, who again derive it ori- 
nally from the Leun, Pollicitatio, Promiſe. 
This Branch of Buſineſs hath for ſome 
me been practiſed by ſeveral of our Mer. 
amts, but the grand Mart for it is the City 

of Anſterdam. It is there not only the Dutch | 
[ders inſure their Veſſels, but, what is infi- 
tely more conſiderable, ſuch are the Riches 

nd Reputation of the Inhabitants, as te: en- 
ze the Generality of Merchants of other 


(ntries to prefer them to their own. Cop 
ip men, when it would be much eaſier 15 
er em to find Aſſurers at Home, or in the Ports 


tere the Veſſels are laden. And although 
he Number of Inſurers in that City is not 
aboned above fifty or ſixty Perſons, yet 
kr Wealth and Character is ſuch, that a Man 
wer fails of an Aſſurer, be the Countries or 
Ins what they will, the Cargo ever ſo rich, 
the Dangers ever ſo imminent. 

Inſurances are either publick or private. 
e publick are tranſacted by eſtabliſhed Of» 
e under ſome Charter or ede and having 
tommon Bank; the private by Merchants, 
other Perſons of Reputation, who chuſe to 
„ PII ITE gn neg 
by an Act, 6 Geo. I. cap. 17. two Compa- 
g were erected in London, by Charters from 
Crown, for Aſſurance of Ships and Car, 
es, and for lending Money on Battomry 5 
Wall other Societies are reſtrained from do- 
, "WH 


-, 


„ n ＋ EE * 
ing it, and; if they preſume in the owheray 
the Policies of Aſſurance are void, and the 


Sums therein forfeited, the one Half to th 
King, and the other to the Informer; and the lun 
Bonds for Money lent by Way of Bottom 0 
are declared A, as uſurious, and the Offen Wii 
ders to ſuffer as in Caſes of Uſury. ButpriMud 
vate or particular Perſons may fl aſſure Ship ec 
and Merchandize, or lend Money on Bottom ue 
ry, if the ſame is not on Account or Risk o bers 
Perſons acting in a Socieeex. (ont 
., Policies of Aſſurance are for the molt prime 
red upon ſtamped Paper, Blanks being left foul 
filling up the eſſential Clauſes, and mult lis! 
made out within three Days at fartheſt aftę © 
the Aſſurance of any Ships, Goods or Mei de! 
chandize, or otherways the Inſurer forfeii At 
100 L. and the Obligations or Notes fot p 
ſurance of them are declared void, and: nn: 
thing to be recovered thereon by the Inſure le 5 


(See 11 Geo. I. cap. 29.) ſo that the Liber 
allowed in other Caſes, of ſupphying the Nu 
lity, by procuring the Deeds, on Payment e 
57 Helling, to be ſtamped, doth not he 
, T 
The proper Subject of this Contract is fi 

ture Damage, but Parties may agree concet 
ing paſt Damage like ways; in which "Cale; 
the Aſſured knew of the Loſs, or the Aﬀurt 


of the Ship's ſafe Arrival, the Contratt is voi ed, /; 
28 frandulent, and Knowledge is prefune ; 2 
N A. 


if, compting three Miles to the Hor, Avic 
5 : cou | £% 


IG 


and have · been bd of the Cireumſtances of 
le Ship. n jr Tres: 1 2 5 
y an Act of the, 4 Geo. I. cap. 10. the 
the bnimment of Death is inflicted upon any 
Quner, Maſter, or Mariners belonging to any 


m i bo 

fen bp infured, that wilfully caſt away, burn, 

prifMW« deſtroy the Ship, or procure the ſame to 
hipMMic done, to the Prejudice of the Aſſurer. If 


om ne aſſures the ſame Subject, with different 
krlons, by divers Policies, deſignedly, the 
(oniracts are void as to all; but, if it hap - 
raed without Fraud, the firſt Policy alone 
übliſts by the Law of other Countries: But 


bs Matter is alſo now regulated by an Act, 
fte Gro. II. cap. 37. viz. © That it ſhall not 
ei de law ful to make Re · aſſurance, unleſs the 

ein Amrer ſhall be inſolvent, become a Bank. 


'mpt, or die; in either which Caſes the Par- 
nj may make Re · aſſurance to the Amount of 
be Sum by him before aſſured, provided it 


re 
rt al be expreſſed in the Policy to be a Re-af: 
Lance, - £4 Ns oe 3 


i » 


Policy of Inſurance upon Goods... 


N the Name of GOD, Amen. Know all 
1 Men, by theſe Preſents, that we Sub - 
inders, Merchants in Glaſgow, have aſſur- 
6, /ikeas we, each of us for ourſelves, do, 
by thir Preſents, aſſure, to and in- favour 
k A. the ſeveral Sums of Money annexed 
: to 


I 
to our reſpective Names underwritten, ug 
all and whatſoever lawful Kinds of Goo 
and Merchandize, laden, or to be laden, 
* his Account, on Board the——Burden 

Tons, or thereabouts, whereof E. is Maſt, 
for this preſent Voyage, or whoſoever e 
* ſhall go Maſter in the ſaid Ship, or by wha 
ever other Name the ſaid Ship or Maſter 
* or ſhall be called, beginning the Adventy 
© upon the ſaid Goods and Merchandize fro 
the Loading of the ſame on Board the (; 
Ship in — and to continue and endy 
«* until the ſaid Ship——with her Goods a 
© Merchandize, ſhall arrive at and until tl 
Goods be ſafely unloaded. The ſaid God 
© and Merchandize are and ſhall be yalued: 
© —— Sterling, without any farther Acco 
© to be given by the Aſſured to the Aſſure 
* or any of them, for the ſame ; according 
5 which particular Sum, all Loſſes that m 
happen upon the ſaid Goods and Mercha 
* dize, are to be repaired by us proportion: 
© ly to the ſeveral Sums annexed to our Su 
, 8 in Manner underwritten, touc 
* inp the Adventures and Perils, which we t 
« ſaid Aſſurers are contented to bear, and 
take upon us in this Voyage; they are, 
© the Sea, Men of War, Enemies, Pirate 
Rovers, Thieves, Jettezons. (a), _ 


(a) This Word Fette/on, Jetſen, Jetſen, or Tetſl 
not being a Word in our PraRice, I have thought p 


0 


ir ſhall come, to the Hurt, Detriment or Da- 
maze of the ſaid Goods and Merchandize, 
x any Part thereof, during this Adventure: 


mel for, and in and about the Defence, 
kfeguard and Recovery of the ſaid Goods 
nd Merchandize, or any Part thereof, with- 


gwhereof we the Aſſurers will contribute, 


thettive Sums aſſured by us in Manner 
of as much Force and Effect, as the ſureſt 


dd and oblige us, each of us for ourfelbeß, 


our 


vgive the Explication of it. It hath its Derivation 
the French Verb jetter, which ſignifies, to throw 


Je edis any Thing caſt out of a Ship being in Danger 
ht p Wreck, and driven to the Shore by the Waves, or 
i Shore by the Samen. | 


ud, in caſe of any Mis fortune or Loſs, it 
ball be law ful for the Aſſured, their Factors, 
&rrants and Aſſigns, to fue, labour, and 


ut Prejudice to this Aſſurance, to the Char- 


h of us for ourſelves, according to the 


icy or Writing of Aſſurance made at Lone 
„ And fo we the Aſſurers do. hereb 2 


Mt or counter Mart, Surpriſals, Takings 
Sea, Arreſts, Reſtraints and Detainments 
of all Kings, Princes, or People, of what 
Nation, Condition or Quaility ſoever, Bar- 
ry of the Maſter or Mariners, and all o- 
her Perils, Loſſes or Mis fortunes, that haye 


nderwritten. And it is agreed by us the Aſ- 
ners, that this Writing and Aſſurance fhal! 


ww 


form to the Sums of Money annexed to 
r reſpective Subſcriptions under written, 
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© our Heirs and Sd rs, to the ſaid A . 
© Heirs, Executors and Aſſigns, for the t 
performance of the Premiſſes, and to repa 
any Loſs they ſhall ſuſtain upon the fn 
Goods and Merchandize, or any Part thered 
to the Extent of the Sums at which the ſa 
* are particularly valued, in Manner abo 
written, during the Continuance of t 
Adventure, confeſling ourſelves paid oft 
* Conſideration due to us for this Afſurand 
by the ſaid Aſſured, after the Rate of 

per hundred Pounds Sterling. And it is he 
© by agreed, that, in caſe of any Loſs upont 
« ſaid Goods and Merchandize, there ſhall 
an Abatement of Two Pounds fer h 
* dred at Payment thereof. And it is fart 
« agreed, that, in caſe of Average, Loſs 1 
* exceeding Five Pounds per hundred, up 
the whole Ship, Tackle, Apparel, Boar, 
other Furniture, and upon the whole G0 
« and Merchandizes, Fas ta or to be lad 
aboard the ſaid Ship, we are not to pa 
allow any Thing toward repairing ſuch L 
It is hkeways declared, That the Part lc 
« damnified ſhall be valued exactly in Prop 
« tion to the Value of the whole Subje the 
by inſured. And it is farther agreed, that 
caſe any Diſpute or Difference ſhall ariſe 
{ lating to a Loſs on this Policy, it ſhall be 
« ferred to two different Perſons, one t — 
* choſen by the ſaid Aſſured, and the o! 
aby us, who ſhall have full Power to ac 


* 


| Le 387+ J. 
the ſame ; and, in caſe the 


tron to be Overſman and Umpire betwixt 
hem, and, any two of them agreeing, their 


oth Parties; with and under the Burden of 


fitneſs whereof we have ſubſcribed thir 

teſents, printed on ſtamped Paper, con- 

frm to Act of Parliament, at + : 
Day of — 


Ship and Cargo. 


| 


A. as well in his own Name, as for 


ter Perſon and Perſons to whom the ſame 


upon all Kind of Goods and Mer- 
ndize, and alſo upon the Body, Tackle, 


cannot agree, 5 
hen ſuch two Perſons ſhall chuſe a third 


entence and Award ſhall be obligatory to 


rich three laſt named Proviſions, thir Pre- 
ents are granted, and no. otherways. In 


—— the 
1752. The Blanks, 
ineſſes Names and Deſignations, are filled 


nalifh Policy of Inſurance por 8 


Now all Men, by theſe Preſents, that = 
Ain the Name and Names of all and every 


lh, may, or ſhall appertain, in Part or. in 
doth make Aſſurance, and hereby cau- 
th himſelf, and them, and every of them, 
Ide inſured, loſt or not loſt, at and from 
port of to —— in the King- - 
m of and at and from thence, back 


Pparel, Ordnance, Munition, Artillery, and 
=O 38 other 
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8 | 
G orher Furniture of EF in the good Shit 
+ —— Burden or thereabouts, where 
of B. is Maſter, under GOD, in this pre 
* ſent Voyage, or whoſdeven elſe {hall go Fr 
« Maſter in the ſaid Ship, or by whatloeye 
. Name or Names the ſaid Ship, or the Maſte 
thereof, is or ſhall be named or called, b 
ginning the Adventure upon the {aid Shi 
and Goods from and immediately folloy 
ing the Day of the Pate hereof, and ſo t 
continue and endure until the -ſaid Shi 
with her ſaid Tackle, Apparel, Sc. ſhall þ 
* arrived (2) back at and hath ther 
moored at Anchor twenty four Hours i 
good Safety; and upon the ſaid Goods an 
* Merchandizes, until the ſame be there d 
charged, and ſafely landed; and it ſhall 
„lawful for the ſaid Ship, in this Voyage, 
proceed and fail to, and touch and 15 ay 
an Ports or Places whatſoever, eſpecially 


2 without ee to this Inſurance 
N 6 | 4142 


FE the abi t is to touch at mah wd, vel m 
At all, or any Ports ànd Places in 
« anti or elſewhere beyond and t 
0 Goods wed Merchandizes there ſafely langed, and tl 
« Adventure to begin on other Goods and Mercbandiz 
from the loading thereof aboard the faid Ship, at 2 
Ports or Places i . ot elſewh 
© deyond ——— and upon the faid Ship; Ge. at her AY 
* rival;at any Ports or Places in and 
elſewhere beyond and fo ſhall continuę 2 
«endure during her Abode there, and farther, until 
« faid Ship, &c. Goods, Ce. wharſoever, thall arri 
Ec. as above.“ 


r 

The ſaid Ship, Oc. Goods and Merchandi- 
res, Sc. for ſo much as concerns the Al- 
ured, by Agreement made between the Al- 
ured and Aſſurers in this Policy, are and 
{hall be rated and valued at ——— Sterling, 
yichout farther Account to be given by the 
Aſſured for the ſame, and touching the Ad- 

gentures and Perils which we the Aſſurers 
ne content to bear, and do take upon us 
in this Voyage, they are of the Sea, Men of 
War, Fire, Enemies, Pirates; Rovers, Thieves, 
ſetlons, Letters of Mart and counter Mart, 

Furpriſals and Takings at Sea, Arreſts, Re- 

rants and Detainments of all Kings, Prin- 

es and People, of what Nation, Condi- 

(ton, or Quality ſoever, Barratry of the Ma- 
iter and Mariners, and of all other Perils, 
Loſſes and Mis fortunes that ſhall come to 
the Hurt, Detriment or Damage of the ſaid 
(Goods, and Merchandizes, and Ship, Cc. or 
my Part thereof; and, in caſe of any Miſ- 
(fortunes, it ſhall be lawful to the ſaid AC 
lured, their Factors, Servants and Aſſigns, 
o ſue, labour and travel for, in and about 
ne Defence, Safeguard and Recovery of the 
lad Goods, and Merchandizes, and Shi “. 
or any Part thereof, without Prejudice to 
tals Inſurance; to the Charges whereof we 
ne Aſſurers will contribute, each one ac- 
— Wl cording to the Rate and Quantity of his Sum 
lerein aſſured: And it is agreed by ns the 
uſurers, that this Writing, or Policy of Aſſu- 
. © rance, 


K <a 1 K —IA—h(—¼- c — 


Ku 


 prejfing the Pleaſure e tbe Proprietur, m 
| Diſpoſe and Onvcyancè of his. moveable Eſi 
an 


tion of an Executor or Adminiſtrator of il 


mes 
France, ſhall be of as much Force and Effe 
ds the ſureſt Writing or Policy of Aſſuran 
_ © heretofore. made in Lombard. Street, or e 
.. * where in London; and ſo we the Aſſure 
- * are contented, and do hereby promiſe: 
bind ourſelves, each for his own Part, « 
_ * Heirs, Executors, Goods and Chattels, 
the Aſſured, . their  Executors, Admi 
* ſtrators and Aſſigns, for the true Pref 
mance of the Premiſſes, confeſſing o 
_ * ſelves paid the Conſideration due u 
us for this Aſſurance by A. at and after 
Rate of —— per Cent. and, in caſe of Li 
to abate 10 per Cent. and to pay, with 
* any farther Proof of any Intereſt m 
than this preſent. Policy; any Uſe or ( 
* ſtom to the contrary notwithſtanding, 
* Witneſs whereof we the Aſſurers have 
_ * ſcribed our Names and Sums aſſured, 
London, the ——— Cc. hl 


s 


| of Teſt aments, = je 


N /fFOveables are conveyed by a Latter. 
and Teſtament, which i a Mit 


the Guardianſhip of his Children under Agi 
ter bis Deceaſe'; and it contains the Nom 


Goods, which is an eſſential Part of the 


ſtame 


L. 341 


yot give a Right to the Goods, fave to a third 
Pact, which the Law allows to the Executor 
n Recompence of his Trouble; therefore, 
if the Teſtator deſign to give the Executor 


s, Wh tone by way of Legacy, and then the Exe- 
" mtor is made either univerſal Legatar, or 
e 


ts a determined Portion of the Moveables; 
1 Legacies are only given in a Latter- Will, 


n Executor, at it prefuppoſes an Executor 
t be named, either before or after, never- 


r beleſs they are valid tho* no Teſtament be 
g. Wade ; for Codicils contain only Legacies, 
e 


hich are to be paid either by the Executor 
In. 


for the only Rule, both in the Form and le- 
nl Effect of it, is the Will and Pleaſure of 
he Teſtator, which, if intelligible and prac- 
leable, is to be faithfully and literally obey- 


1: | 

E a . N | 
I being for the preſent, by the Bleſſing 
1 1 of GOD, in Health of Body and Mind, 
* yet, con{idering the Frailty of Man's Life, 
me al the Uncertainty of the Time of my 


ment. But this Nomination alone will 
ny Share of his moveable Eſtate, it muſt be 


mder which I comprehend both Teſtaments 
ud Codicils, which differ from a Teſtament 
u this, that a Codicil has no Nomination of 


wminated, or by the Defunct's neareſt in 


The stile of a Latter: Will is very arbitrary, : 


d The following Forms are thoſe now im 


FT 3 by * Death, 


o RR 
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with the Burden always of the Payment 
my juſt and lawful Debts, and the Provi 
on. of my other Children; and of w 


C 
Death, am therefore reſolved fo to ord: 


( 
if 
my Affairs, in my own Time, that all Diffe . 
rences, which may fall out thereanent afiei 
my Death, may be obviated and prevented b 

© therefore I make my Latter-Will and Te 0 
ſtament as follows. Firſt, I recommend mi. 
Soul to God Almighty my Creator, hoping dh 

_ © to be ſaved by the Merits of Jeſus Chriſt, wilt 
only Lord and Redeemer: And I deſire mi 
Friends, when it pleaſes God to call me, i ci 

* cauſe decently inter my Body in the ordina o 

* ry Burial-Place of my Family. And, «mi 

* my worldly Eſtate, I nominate. B. my elde ef 
Son now on Life, and the Heirs of his Bodi foi 
© which failing, C. my fecond Son, and t I 
Heirs of bis Body, to be my only Execi co. 

* tor, and univerſal Legatar and Intromitt i Un 
with my whole Goods, Gear, Debts, Sun ing 
© of Money and Moveables, of whatſoevſ Tin 
Nature, pertaining, or that ſhall happen I 
« pertain and be reſting to me the Time Mb 
my Deceaſe, and falling under Teſtamei ny 
to whom I leave and bequeath the ſam non 


part of the Moveables is or ſhall be pt 
© vided by me to D. my dear and well belo 
© ed Spaufe. And ſik/ike I nominate my 
* Spouſe, and „or any Three of the 
my Wife being always one, and, failing 
her by Death or Marriage, the ſaid ——+,4 


« fail 


T. 363 J 


him, the major Part of the Survivors, to:be 
{Tutors to ſuch of my Children as ſhaſl 
the within the Years of Futory the Time 
of my Death, and that during the whole 
Space of their Pupillarity; with Power to 


with them, or their Quorum aforeſaid, to exerce 
mi the faid Office, and to do every Thing re- 


quilite and neceſſary thereanent. - And ſpe- 
ally with Power to them to make Choice 


of their Affairs, and- to allow him a Salary 
Wor his: Fans e 
The Preamble may be thus allo; Vet, 


Uncertainty: of the Time thereof, and be- 


/ ĩ ˙ ˙ A | 
have ſeen Teſtaments without any Pre- 


my Latter-Will and Teſtament as follows: I 
Rominate, G ũ m. e 


Wes; © To whom I leave and bequeath the 
e pi kme, to be uſed and diſpoſed upon at their 
bel Aeaſure, according to the Diviſion tollow- 
ny ng. v2. To the daid'B. the whole Pleniſh- 
theſng wichin or without my faid Dwelling- 
ling Houſe, with the whole Debts and Reſts due, 
„nd that ſhall, be due to me by Tenants, and 


(filing of him, the faid ——», ant{ling | 


of ſome honeſt Man to have the only Intro- 
miſſion with my Eftate, and Management 


conſidering the Certainty of Death, and the 
ing reſolved to- ſettle my Affairs in my own 
nble, thus ; I A. by theſe Preſents, make 


l there be two or more Legatars, there is 
Kinarily a Diviſion of Goods and Debts, 
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all Debts chat a 5 due by other Perſon 
* for which there ſnall be no other Secur 
in Writ, with my beſt Ring or Jewel ih 
© ſhall belong to me at the Time of m ber. 
© Death ; declaring that uncutted Webs an 
Silver-Plate, within my Houſe, whereupd 
my own Name is engraven, my own we 
ing Clothes and Parapharnalia, or Ornament 
Kings, Watches and Jewels, except the be 
Ring or Jewel (as ſaid is) ſhall not be it 
* cluded in her Part. And to the ſaid C. 
leave the foreſaid uncutted Webs of Cloa 
* of all Sorts, with the Silver-Plate whereu 
* on my own Name is engraven, and all oth 
« Sums of Money, and other Moveables f 
ling under Executry not left to the Fir 
- * which Goods, Gear, and others above wr 
* ten, I leave to my ſaid Executors, with tt 
* Burden of all my Debts that ſhall be re 
ing unpaid by me at the Time of my Dear 
and with the Burden of my funeral 
_ * pences, the ſaid Debts and funeral Expend 
to be equally paid betwixt them. 
Tho' the Power of confirming Teſtamer 
be naturally implied, and belongs h jure 
all Executors, and tho? the laſt Teſtament 
in Law a tacit Revocation of all former, a 

that, notwithſtanding of the Feſtator's © 
veying his Moveables, and binding him; 
and his Executors to pay Legacies, yet 
has an inherent Power to annul that Dec 
yea, fo as he cannot bind himſelf not ic 


NR 
a: 
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al it; nevertheleſs 1 have ſeen, in Teſta- 
ments a Power to confirm a Clauſe of Revo- 


cation of all former Teſtaments, and a Re- 
ſervation of a Power to alter or innovate, 
which were expreſſed thus; And with Power 
o them to give up Inventaries, confirm this 
'preſent Teſtament, and to do every Thing 

'necelſary and competent to them as my Ex- 
'cutors: And, that this my Teſtament and 
'Latter-Will may be the miore valid and effec- 
'twal, I, by theſe Preſents, revoke all former 
Teitaments, and other Deeds, that may mi- 


"licate againſt, or be n hereunto, re- 
'krving nevertheleſs to me full Power and 


Liberty, at any Time of my Life, in Sick- 


gels, ar upon Death-Bed, vel in 22 articulo 
E 


'mirtis, to alter and innovate theſe Preſents, 
and to diſpoſe otherways upon all or any 
'Part of the Premiſes, as I ſhall think fir, by 
myſelf alone, without Conſent of them, o 


becher of den.. i ves 3 5 
lf you. deſire that former Teſtaments or 


legacies, 'Jeft; hy anterior Deeds, ſhould not 
be infringed, there muſt be a Declaration in 
the laſt Teſtament, intimating that Deſign of 
tie Teſtator, which Llave ſeen in this Form; 
And declaring, that theſe Preſents. ſhall no- 
'ways prejudge what. E have formerly done, 
'Or ll do, in favour of any other Friends, 
either by Word or Writ.“ . 


it the Teſtator be to burden his Executors 
kth Legacies, in the: Clauſe whergin they 
33 e Ee 


© queath to — the Sum of ——— and( 


© tromiſſion with and Management of 
| © Son's Affairs, and to appoint and allow ſ 


- © ſonable.” | 
had Power to nominate Curators to their Ct 


. d:1-commrſsand Recommendation to their 
dren to elect the Tutors they had named 


E 
are burdened with the Debts you ſay, Mes 
* zorth the Burden of the Legacies under writ ef. 
* to ny Friends after named, viz. ] leave and be 


forth. 5 8 8 

Sometimes the Teſtator names a Fado 
and appoints the Salary, thus; And 1 do fi 
ther appoint, that ——— ſhall have the oi 
ly Intromiſſion with my Son's Eſtate a 
Management of his Affairs, during his M 
© nority, after my Deceaſe, and who is to 
comptable, to my {aid Son's Tutors and Cy 
tors, for his Intromiſſion and Adminiſtrati 
© yearly, and oftner, as he ſhall be require 
and is to have the Allowance. of the Sum 
: Scots Money yearly for his Pains, bei 
his other Deburſements and Expences : / 
failing of him by Death, or otherways, wi 
* full Power to them, or their Quorum fo 
* ſaid, to appoint ſome one of their own Nu 
© ber, or any other they think fir, for the 


* a Salary for his Pains as they ſhall thinkr 
Before that, by Act of parliament, Teſtat 


dren, they inſerted in their Latter- Will a 


to be their Curators, which {til} may be m 


C | Thi 
Uſe of, and the Clauſe is thus; * 1 , Hes 
1 | dercn! 


if the Years of their Tutory, to make Elec- 
ion of ſo many of my Friends above men- 
ioned, as ſhall yrs on 


Age of 21 Years complete.” 


ide, a Teſtator being in Liege- pouſtie (a), 
which | is equivalent, ſurviving the Date of 
:Teſtament 60 Days, (otherways the diſ- 
ing with Omiſſions is not warranted) ma 


may elect his Curators, and diſpenſe with 
licharge all Omilſions. pers 


etament, and Nomination of a fingular 
mtrivance, thus : : | 


4 1 


4: nominate and appoint 8. a thee 
\ Heirs of his Body, to be my only Ex · 
tutor, univerſal Legatar, and Aua e 
ih my whole Goods, Hen, Debts, Sum: 

f 
) Liege lie in Latin 1 prteftas; is KR 


| by Lord Stair, in his Inſtit. pag. 600. ſect. 40. 
mify a Perſon in the Poſture or Condition of a 


n Health in the Act of making their T' eſtaments, 
lich Death. ea 1 is 5 the oppoſite Term 
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lefire my ſaid 9-0 after the expiring 
ife for the Time, to 
de Curators to them, till they attain to the | 
Until the Act of Parliament 1696. Tarors | 


{ Curators were liable for Omiſſions, as 
el as Commiſſions; but ſince that Law was 


minate Tutors and Curators, and the Mi-. 


to. conelude this Title 1 give the Forth of 


& (Sulject or Vaſſal) able to ſerve his Lord in 
. not excuſable by Indiſpoſition or Sickneſs. And 
Herm in our Law properly applied to People ber 


3 348 
of Money, and Moveables of whatſoever 
Nature, pertaining, or that ſhall happen to 
pertain and be reſting to me the Time o 
my Deceaſe, to whom I leave and bequeath 
the ſame, with the Burden always of the 
Payment of my Debts, and the Proviſion of 
younger Children, and of ſuch Legacies a 
© ſhall be left to any of my Friends. And ji 
ite I nominate and appoint C. to be {ol 
and only Tutor and Curator, during his Life 
* time, to the {aid B. my Son, and to all m 
other Children that ſhall be within the Year 
of Tutory or Curatory ; and, failing of hin 
by Deceaſe, I nominate and appoint D. t 
© be fole Tutor and Curator to my ſaid who] 
Children, during the Space of their Pupi 
© larity and Minority, with full Power to th 
« faid C. either by himſelf, or any other who 
© he will be anſwerable for, to intromit wit 
the Rents and Duties of my Son's Eſtate 
« and with his Money and Moveables : 4+ 9 
« ſo with what ſhall belong or appertain to m 
other Children. In which Caſe I, for 
ſelf, my Heirs and Executors, do hereby: 
low to him the Sum of —— tor 
* Pains, over and above his neceſfary Expel 
ces and Deburſements; and, failing of 
ſaid C. by Deceaſe, I allow the ſaid Sum 
5 to be allowed to the ſaid D. 


« his Pains in managing of my Son and oth 
Childrens Eſtate and Means: Beſides that 


© allow the ſaid C. when he cannot atte 
N © hjmle 


. 
power to intromit, and to give to the ſaid 
Chamberlain a reaſonable Fee for his Pains 


rearly, and for which Chamberlain he is to 
be anſuerable. Aud becauſè J have entire Con- 


0 other Terms; but that neither of them, 


pilMconcerning the ſaid Tutory and Curatory, 
hb: they, and both of them, and their Heirs 
100d Executors, are hereby expreſly exoner- 


ad and diſcharged to all Intents and Purpo- 
es, And, in the next Place, I requeſt my 
friends after named, to wit, E, F, & and H. 
any three of them, the ſaid E or F. be- 
ng always one of the three, to meet once 
n the Year, and to reviſe the Accompts of 
te Intromiſſions with and Management of 
| 7 eldeſt Son's. Eſtate, and of the Portions 
the reſt of my Children; and alſo to in- 
ure concerning their Education, with 
over to them, or their Owrum, to approve 


ticularly, not to charge the ſaid C. or the 
ud D. in caſe he ſucceed to him, with any 
. Gg Omiſſions, 


himſelf, to appoint a Chamberlain, with 
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dence both in the ſaid C and D. that they 
will faithfully and carefully manage my Son's 
Eſtate to the beſt Advantage, and alſo the 
Portions of my other Children, therefore I, 
for me, my Heirs and Executors, do here- 
by expreſly declare, that I have named them 
with this Quality, and they are to accept in 


wr their Heirs, nor Repreſentatives after 
hem, are to be charged with any Omiſſions 


e Accompts, and-diſcharge the ſame ; and, 


. 

* Omiſhons, as before is mentioned. And! 
« declare that the ſaid Friends, then meeting 
and conſidering of, or diſcharging the ſaid 
and D. their Accompts, {hall not import not 


dal 
{nat 
'the 


Prei 
* infer upon them, or any repreſenting e 
of them, their Behaviour as Tutors or Pro ne: 
* Tutors, Curators or Pro-Curators to my fi e 
Son, or other Children, in regard I have on Ane 
ly deſired them, as Friends, to be at th ee. 
« Trouble at my Requeſt, and they are not i ¶ nd 
act in that Truſt under any legal Capaciſ ne 
but merely as Truſtees and Friends, to Who ad 
I have ſeriouſly recommended my Childrem Und 
Affairs. 5 MW: 
| | lug t 
OT q 

A Nomination of an univerſal Sul 8 | 
.ceſſor, with Fl general Diſpoſiti dens 
Nc. was, in a certain Caſe, co * 
cerved in the following Form. Nus, 
3 | _ wehe 
. removing all Debates co ninat 
« | cerning the Succeſſion to me in GoolWuy s 
and Eſtare, as well moveable as immo, 2 
able, which, at the Time, of my Dece dove 1 
* ſhall pertain to me, oblige me to ſign a f deten 
Piſpoſition and Aſſignation of my ſaid HY lll be 
in fayour of myſelf and Heirs whatloe 170% 
to be procreated of my Body; which l ats; 
* ing, to any Perſon whatſoever I ſhall ing eff 
* fit to nominate and appoint, by a WI . 


. 


duly ſigned by me ; and, failing ſuch Nomi- 
(nation, to E. his Heirs and Aſſignies, with 
he Burden of the Liferent of the whole 


premiſſes in favour of ———— during all 
de Days of her Lifetime, and with the Pay- 
oF ent of the Sum of to —— the 


next Term after the Liferenter's Deceaſe. 
and that this my Deſtination may be more 
effectual, I, by theſe Preſents, now as then, 
md then as now, give, grant and diſpone ta 
the Heirs of my Body, which failing, to the 
id ————- my whole Means and Eltate, 
lands, Goods and Gear, moveable and im; 
noreable, whatſomever, preſently belong- 
ing to me, or which at any Time hereafter 
Hall be acquired, and, at the Time of my 
beceaſe, ſhall pertain to me, with the Bur- 
tens above mentioned, giving to him and 
dem full Power, in a legal and more ſpe- 
aal Manner, to eſtabliſh, as accords of the 
law, a valid Right to every Particular com- 
rebended under the above general Depo- 
nination ; ſecluding hereb al others 'from 
ny Succeſſion to me in = An or Execu- 
ty, and from all Benefit, except thoſe a- 
dre mentioned, can, through my Deceafe, 
retend to; declaring always, that it ſhall 
fl be in my Power, during Life, ac in ar- 
culo mortis, to revoke or alter theſe Pre- 
ats; which, if not revoked or altered, ſhall 
e effectual, tho? not delivered by me, and 
found, after my Deceaſe, lying among 

PEE © 5 my 


DN a ſe 2 52 <] | 
my other Goods aud Papers, or in the Cute 
IP 2 Oc 95 


| / Factories, 
Aving treated of ſuch Acts and W. 


| tings as are made and done by th 
Parties themſelves perſonally preſent, it re 
mains that we ſet down ſuch as give Autho 
ty to others, who are called Fadors, or -A 
nien, to do for them; and this is allowed! 
Law, and upon very good Reaſons, ſeeing m 
ny Times the principal Parties themſelves: 
ſo hindred by Infirmity, or by ſuch Multip 
city of Buſineſs and Affairs in ſundry Place 
that at one Time they cannot be preſent 
all; wherefore Factors and Attornies are ve 
neceſſary and profitable for human Socie 
and they are defined to be Perſons qualified 
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Law, who, at the Requeſt, Command, or by 1 
ſent of the Parties concerned, take heed, ſee ad 
and take upon them the Charge to do other Mt 5 
Buſineſs and Afairs, in their Abſence, accard Hos 
zo the Authority and Truſt given to them. * ” 
Writings giving this Power are called Fo h py 
Ties, Commuſſions, or Letters of Attorney. * 5 

Here we treat only of Powers and Fad . 
ries given by private Perſons, for the bet * 


Adminiſtration of their Fortunes and pes 
lar Affairs; and eſpecially for uplifting I 5. 
LOI 2 f : . 3 * | 


1.383 
Cami ſion is not properly applied, ſeeing, ac- 
cording to the true 

hui es a Mrit expreſſing the Pgwer and Mar- 
mt, obereby Men exerctfing Juriſdliclion, either 
linary or extraordinary, authorize others to hear 
ind determine any Cauſe or Aclion, tho” this 
Word is ſometimes extended farther than Mat- 


where the Subject of the Factory is of great 


| 
luc. 5 5 5 
Factories are either general or particular, fo 


be Com miſſion. 


f general Factory by a Merchant 
aun LO; 5 8 


E it known, &'c. me A. Merchant in 


GOD willing, to depart out of this Realm, 
for doing my lawful Affairs in foreign Pla- 
es, and being reſolved to intruſt to H. the 
nlng and governing of my Buſineſs here 
n this Kingdom, during, my Abſence forth 


hereof, therefore wit ye me to have made, 


my Factor, to the Effet under written, 
Ping, granting, and committing to him my 
ul Poxer, Warrant and Commiſſion, for 


Gg-3--: 0 


bey, and receiving Rents, to which the Word 
le of Words, t r:ghtly. 
zrs of Judgment, and frequently made Uſe 


med from the Generabiy or Speciality of 
te Power and of the Buſineſs expreſſed in 


Edinburgh, Foraſinuchas 1 am ſhortly, 


vnſtituted and ordained, Ie, &c. the ſaid 


— 
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The Motive of granting the Factory, and! 


3 
* me, and in my Name; during my Abſence 
* out of this Nation, to aſt, erave, receive, 
* intromit with, and uplift all and ſundry 
© Debts and Sums of Money reſting owing 
to me, by Bond, Bill, Ticket, Decreet, Compn, 
Book, or any other Manner of Way, by What. 
ſoever Perſon or Perſons, for whatſoere 
* Cauſe or Occaſion, and to call and purfug 
* therefor before whatſoever Judges compe. 
tent, as accords of the Law, and to obtain 
Decreets thereupon, and to cauſe put thy 
ſame to due Execution, and to ule all Man 


« ner of legal Diligence for recovering Pyr. 
ment thereof, and to grant Diſcharges upoſi 0r 
* Receipt of the ſame, in Whole or in P or 
which ſhall be as ſufficient to the Receiver ntru 
as if I had ſubſcribed and delivered the ſam bar 

myſelf; and generally all and ſundry othe iter 
Things anent the Premiſſes to do, uſe n Or t 
* exerce, during my Abſence, that I might A bac 
* myſelf if I were perſonally preſent ; pr ur t 
miſing to hold firm and ſtable all and whaWMny A 
* ſoever Things my ſaid Factor in the Premit wh 
* {es lawfully does, or cauſes to be done, wit ind 

out Revocation. Providing always he makWiincec 
* Compt, Reckoning and Payment to me, WM Or tl 
my Return, of the Sums of Money ſo to lh part 
« uplifted by him, he being ſatis fied for Mie be 


« Pains, and having Deduction for his Expet 
ces.“ Regiſtration. + | 


chuſing the Perſon named, is various, accoilſ 
' : 8 5 ( 


a, a 


FE. 3898: 1 


arty, thus; Be it known, Sc. me A. for 
vers onerous Cauſes and good Conſidera · 
ons moving me, to have made and conſti- 
med, Sc.. 

Another ; «Foreſnmekas; 17 my conſtant 
Abode and Reſidence in I cannot con-. 
reniently attend my Affairs in ——— and 
laying certain Experience of the Faithful - 
nels, Honeſty and Diligence of B. theres” 
fre, and for certain other onerous Cauſes 
md Conliderations, wt ye me to have made, 
Wn 

Or thus; F oraſmuchas I am able, 
won grave and weighty Conſiderations, to 
ntruſt the Management of my Affairs to my 
tear and well-beloved 2 for the — 


U 


ter mentioned, therefore, &c.“ 

Or thus; F oraſmuchas Iam now to go a- 
road for my Studies, and being reſolved, ' 
for the more convenient Management of 
3 to give the Truſt thereof to B. 
whoſe Fidelity, Care and Diligence, both 
and my ſaid Curators are ſufficiently. con- 
inced, therefore, &c.“ | | 
Or the Motive to make Choice of the Thaw. 
n particularly named may be thus; And 
re being fully informed of the Sufficiency, : 
re, Fidelity and Diligence of B. to under- 
p the Truſt after mentioned, therefore, &c.“ 


= Factor and Commilſi oner, or Commiſſioner 
| and 


ug to the Circumſtance or lite of the * 


ln the Clauſe of Canitinaion ſome Writers 
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and Factor, but J oblerve ti is only done! 
Factories for uplifting Land-Rent, and fo 
managing Matters of great Value and Impor 
. f n 

The Words expreſſing the Power, . if 
crave, receive, intromit with, and uplift, (or ug 
tate) are without Variation in all Sort » 

Factories. | | 1 | 

The Manner of expreſſing the ſubject Mat 
ter of the Commiſſion is various, according 
to the Nature of the Thing, and cannot b 
determined, as will appear from the follow 
ing Examples and Cales. 

In a Factory by a Relict to uplift her Hal 

of Moveables, and the Rents of her conjund 
Fie-Lands, it was thus; “ To uptake fron 
* the Executors, and Intromitters with th 
Goods and Gear of the ſaid deceaſt C. m 
* Husband, my Half, falling and pertaining t 
me, as Relict, by the Law and Practique 0 
Scotland, of his whole Goods, Gear, Debts 
Sums of Money and others, which pertan 
ed and were reſting to him the Time of hi 
© Deceaſe, who deceaſed in the Month of — 
laſt bypaſt; and likeways to aſk, crave, rs 
« ceive, intromit with, and uptake the whol 
Mails, Farms, Kains, Cuſtoms, Caſualte: 
profits, and Duties of the Lands, and other, 
belonging to me in conjunct Fie and Lite 
"rent, of this inſtant Crop and Year of GO 
* 1752. and fiklike of all Years and Term 


t thereatieW 


VV 
thereafter, during ny Lifetime, and, if Need 
Ne 


* 


to call and purſue therefor, -c. 


nds, Conveyances and Diligence, are ex- 
reed thus; 


and whole bygone Annualrents thereof reſt- 


ing unpaid, contained in a Bond granted by 
him to D. and, failing of him by Deceaſe, to 


F. his lawful Daughter, her Heirs or Aſſig - 
'nies, of the Date and, in an Aſſignation 


granted by the ſaid E. now my Spouſe, to 
whereupon I raiſed Letters 


'me, date 


of Horning, Poinding and Arreitment, and, 
'by virtue thereof, cauſed arreſt ——— in 
the Hands of ——his Tenants,” and fo forth 
fthere be more Bonds. To theſe Particulars 
ne may ſubjoin (if there be Occaſion for it, 


nd if it be the Will of the Granter fo to de) a 


general Clauſe, thus; And ſiklike to aſk, 


rave, receive and uplift, all and ſundry o- 


ther Debts and Sums of Money reſting ow- 
ng to me, by whatſoever Perſon or Perſons, 
er whatſoever Cauſe or Occaſion, c.“ 

This Clauſe will be more illuſtrated by the 


anples hereafter ſet down, 


The Clauſe, where the Manner of exercing ; 


w Power is mentioned, varies likeways, ac- 
irding to the Nature of the Thing, and, as was 
al concerning the Power in Aſſignations, fo, 
the above Caſe of a Factory to intromir 
i a Reliq's Share of Moveables, and the 
| | Duties 


þ Facies which are ſpecial, ghe ume, 


— Jo upliſt from C. the 
zum of 500 Merks Scots Money of Principal, 


— — . 
Oe. re ——— j —7˖7*·rFvÜmi m 
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Duties of her Liferent-Lands, the Pos 
was thus; ——— And, if Need be, to 0 
* and purſue therefor, as accords of Law, e 
ther in my Name, or their own, as the 
* ſhall think expedient, and to grant Acquit 
* tances and Diſcharges thereupon, which jh1 


be as ſufficient to the Receivers, as if ] H her 
made and ſubſcribed the fame myſelf; a | 
to remove, out- put and in- put the Tenan hall 
and Poſſeſſors of the Lands, and others forWMun!i 
ſaid, and to ſet the {ame for the accuſtome tu 
Puty: And, in like Manner, to conſtitute f um 
* curators and Advocates to purſue and defem un 
for me, in all Actions and Cauſes to be puot 
© ſued at my Inſtance, or againſt me: A. b 
to ſubſtitute and depute Factors and Commii Att 
* ftoners under them for managing of the He 
miſſes, ſiklike, and as freely, in all Reſpet de 
as I could do therein myſelf, if I were pe per 
© ſonally preſent.” A farther Variety in e ich 
preſſing this Clauſe will appear from the Ca er: 
below. e FE: uno 
The Promiſe to ratify is more briefly thuſ bm 
immediately after the Power, ſay, //kich I o. 
miſe to hold firm and ſtable, providing, &C, foo 4 
The Proviſion that the Factor all be I ece 
comptable is alſo various; providimenc 
always that the ſaid B. his Heirs and Ee 
© cutors, ſhall be bound and obliged to ma o! 
«© Compt, Reckoning and Payment to H 
ſaid A. his Heirs and Executors, or to us, * 
bog 


to any other who ſhall have Power to callh 


o an Accompt for the Time, for the Be- 
doof of the ſaid A. and his Foreſaids, of his 
hole Intromiſſions with the ſaid L's Rents, 
Reſts and Money, and that yearly: or oftner, 
he ſhall be required; and likeways that he 
hall do legal and exa& Diligence for inga- 
Wi bereby intruſted to uplift, and that he 
and 
Ore 
mel lrutt that is hereby committed to him, con- 
him to us thereanent, and which is relative 


J. his Expence, Oc. | 
de given to the Factor of his Charges and 


neral Terms; the Expence to be wared out 
wnot be determined, but the Fee or Salary 
ometimes liquidated, and they are thus; 


teceflary Expence for doing the ſaid Dili- 


ll of the Stile, thus; Providing my ſaid 


o i dor ſhall be+holden to make Compr, Rec- 
us, Mening and Payment tome, of the Rents, 
Ui ods and Gear pertaining to me, according 
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hering of the Rents and Money which he 


hall omit no Duty incumbent on him for 
lifting thereof, or Management of the 


form to a particular Bond apart, granted by 
o this preſent Factory, allowing to the faid 


After the Proviſion to compt, Writers: 
nee the Clauſe! expreſſing that Allowance is 


wence, and of a Premium tor his Pains, 
uch, for the molt Part, are mentioned in 


Mowing always to the ſaid B. the Sum of 
foo Mer#s yearly for his Pains, and allo his 


race; and when there is no Salary men- 
med, that Part may be omitted, keeping the 


tO 


F 3885 J 

to his Intromiſſions there with, with Deduqio 
always of the Charges and Expences which he 
* ſhall happen to deburſe concerning the Pre 
* miſſes, conform to his Accompt of the ſame, 

Some expreſs the Manner how thele Ac 
compts are to be cleared and proven, as, de 
«* ducing the neceſſary Charges and Expence 
* —— upon their honeſt Word and Declaratio 
under their Hands. On: 

To illuſtrate this Sort of Stile I give th 
following Examples and Caſes. A Facto 
by a Minor with Conſent of his Curators, th 
Motive and Conſtitution being premiſed, fy 
2 Committing to him full Power, &4 
for me, and my ſaid Curators, and in 0 
Name to aſk, crave, receive, intromit witli 
«and uplift the whole Mails, Farms, Kain 
« Cuſtoms, Caſualties, Profits and Duties e 
* whatſoever Lands pertaining to me withi 
« this Kingdom, for this inſtant Crop and Ye 
«of GOD - with all Reſts of whartſoer( 
« preceeding Years; as alſo all and whatl 
ever Sums of Money addebted, or that ſh 
happen to be addebted to me within the fa 
Realm, both principal Sums and Prof 
thereof, from my Debitors. Declaring, u 
vertheleſs, that, at the uplifting of the pri 
cipal Sums, he ſhall always be obliged to ta 
the Advice and Conſent, in Writ, of the f 
C. and, failing of him by Deceaſe, oft 
* ſaid D. and to call and purſue therefor 
« accords of the Law; and to give Acquitta 


361 
ices, Renunciations and Diſcharges there · 
upon, and alſo te give Aſſignations and 


tranſact, with Advice and Conſent of the 


ficient to the Receivers, as if I, and my ſaid 


me ourſelves; and to ware, employ and 
beſtow, any Money that he ſhall uplift, be- 
longing to me, upon ſufficient Security, and 
to take the Bonds that ſhall be granted for 
he ſame in favour of myſelf, my Heirs, 
Executors, or Aſſignies; and alſo to make 
nd conſtitute, place and diſplace, at his Plea- 


nd Defence of all and whatſoever Actions 
jartver, to ſet Tacks of my Lands, in caſe 


wy of the preſent Tacks expire, or that the 
ſenants ſhall happen to be removed, al- 


W rays with Advice of the ſaid C. and, failing 
him by Deceaſe, of the ſaid D. and gene- 
e to do all other Things neceſſary and 
roffnvenient for the managing of whatſoever 


ky Affairs within the ſaid Kingdom of Scor- 
i, from Time to Time, during my Mi- 


dul, as aid is, fille, and as freely, in all 
ef kelpects, as I might do therein myſelf if 1 
„Fee perſonally preſent, promiſing, &c.“ 


uitta lon, by a Husband to his Wi e, was thus; 
c e Giving, 


[Tranſlations to Bonds, for which he ſhall. 


ſid C. and, failing of him by Deceaſe, of 
the ſaid D. as ſaid is, which ſhall be as ſuf- 


Curators, had ſubſcribed and delivered the 


Wire, Advocates and Procurators for Purſuit. 


ntented at my Inſtance, or againſt me; and, 


— — 
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© Giving, &'c. to intromit with and u 
take the whole Mails, Farms, Kains, Cu 
*ſtoms, Caſualties, Profits and Duties of m 
* whole Lands, Lordſhip and Barony of 
and whole other Lands and Heritages be 
© Jonging to me, of this inſtant Crop an 
© Year of GOD —— with all Refi 
* of whatſoever preceeding Years, and lik 
Ways of all Years and Terms to come du 
© ing the Space after mentioned: As al 
© and whatſoever Sums of Money addebt 
© or that ſhall happen to be addebted to 
within this Kingdom, both principal 89 


profits and Penalties thereof, from my D er 
©bitors, and from the Tenants and Poſſe" / 
of the Lands and others aforeſaid, Me 
from my Factors and Chamberlains, and Nd 


© others whom it effeirs, and to call and p 
© ſue therefor as accords of the Law, eit 
»in her own Name, or mine, as ſhe hi 
* think expedient, and to give Acquittand 
© and Renunciations thereupon, or, if Ne 
be, Aſſignations, Tranſlations, Diſpoſitio 
© or other Rights thereof, which {hall be 
ſufficient to the Receivers, as if J had m 
and ſubſcribed the ſame myſelf. And 
* apply the firſt and readieſt of the Intro 
* fions, next after the Maintenance of her 
and our Family, for the Payment of Cha 
© berlains and Servants Fees, and what Mi 
©ſters Stipends, or Feu-Duties; or Sch 
* Maſters Fees, and incident publick Buide 


„ 3 
re or ſhall be due forth of my Eſtate : 
And, in the next Place, for Payment of the 
bygone and curren t Annualrents of the whole 
Debts due by me, and what {hall be over, for 
the Payment of principal Sums reſting by 
me to my Creditors. A, alſo to intent, pro- 
ſecute, and follow forth Actions and Pro- 
ceſſes of Reduction, Improbation, Declarator, 
Ations of Relief, or for Payment of what- 
hever Debts due to me, and to proſecute 
ad follow forth the ſame ; and likeways 
o compone and agree thereanent, and to 
make and conſtitute, place and diſplace, at 
ter Pleaſure, Procurators, Adyocates, ec. 
win the former Stile. And to conſtitute Bai- 
les and Chamberlains of my whole Lands 


ad Barony, and to give them ſuch Allow- 
piece as ſhe ſhall think reaſonable, and to 
en receive and enter the Heirs of all my Val- 
l, to all Lands and others wherein their 


redeceliors have died, or ſhall happen to 


Ne, laſt veſted and ſeized, as of Fie holden 
08M" me by Precepts of Clare conſtat, or Pre - 
bets upon Retour, as ſhe ſhall think expe- 


lent, And likeways to receive all Re- 
mations to be made by any of my Val. 

of my Lands and Heritages holden of 
ke, in favour of whatſoever Perſon or Per- 
ns, and to grant Charters thereupon. Aud 
itz to confirm all Charters made, or to 
made by any of my Vaſſals, to whatſoe- 
er Ferſon or Perſons in Liferent, conjunct 


Hh 2 . 
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*Fie, heritably, or oberg, of whatſoere 
Lands, or others, holden of me; and to gran 
* Charters upon A prilings, Adjudications de 
.* duced, or to be deduced, at the Inſtance c 
* whatſoever Perſon or Perſons, of whatſoeye 
Lands, Heritages, or others, holden of mi 
without Alteration always of the forme 
Holdings. And, in like Manner, to grant 
* diſpone Preſentations, Gifts of Ward, Ny 
Entries, Marriages, Liferent-Eſcheats, and 
ther Caſualties of my faid Vaſſals, fallen, 
.* that ſhall happen to fall in my Hands, a 


to make and ſubſcribe with her Hand,: 


* cauſe ſeal with my Seal, all Preſentatioſ der 
* Precepts of Seiſin, Charters of Confirm e 
on or Reſignation, Charters upon Adjud bene 
* cations or Compriſings, Gifts of Ward, Nd 
Entry and Marriage, Liferent-Eſcheats, ¶ Ice 
other Securities requiſite to the Effect ab Ce 
© ſpecified, and to ſer down and modify m, 
* Compoſitions to be paid to me for ngk 
_* ſame: And to ſet Tacks of my whole Lu n, 
and Poſſeſſions for the old Duties, or for WM" 1 
_ * greateſt Duties that can be had for Mes 
Time: And to build, beet and repair iche 
Manor- Places, Houſes, Buildings, Yeards, Mal hc 
* chards, Woods, Parks and Dykes there Diſch; 
and to make ſuch Policy about the ſam ¶ onde 


.* ſhe ſhall think expedient ; and to debt 
of my own Money all Charges requi 
concerning the Premiſſes; and to 
Bonds, heritable or moveable, or Conti 


of Wadſet, for E of the ſame, con- 
taining Obligements to infeft, Procurato- 
ries of Reſignation, Aſſignation to the Mails 
and Duties, and to the Writs and Evidents, 
and Right to the Tiends and  Annnities 
thereof, and Cauſe of abfolute Warrandice, 
upon me, my Heirs and Executors ; and to 
bind and oblige me and them to repay the 
guns to be borrowed, and for which the 

fd Securies ſhall be granted, at fuch Terms 
nd Times, and under ſuch Penalties as ſhe 
hall agree with the Parties, and that as well 
for Debts that are already due by me, whe- 
ther Principals or Annualrents, as for what 
he ſhall hereafter borrow for my Uſe: And 
generally to do all other Things requiſite 
ad neceſſary thereanent, which to the Of- 
ice of Factory and Commiſhon in ſuch 
Cafes, by the Law and Cuſtom of this King- 
wm, is known to appertain, and which 1 
night do myſelf if 1 were perſonally pre- 
ent, promiſing to hold firm and ſtable all 
nd whatſoever Things that my ſaid Spouſe 
toes or cauſes to be done in the Premitles, 


ir Without Revocation : Providing afways that 
ds, al heritable and moveable Bonds, Wadlets, 
gere biſcharges of principal Sums contained in 
ame bonds, Aſſignations, Tranſlations, Diſpoſi- 


tons, Renunciations, Letters of Bailiary and 
(hamberlainry, Charters, Preſentations, Pre- 
pts, Gifts of Ward, Eſcheats, Non- Entries, 
bilclamations, and other Caſualties falling 
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tto me as Superior, Tacks, Warnings of Te. 
*nants, and the clearing of Accompts wit 
© Chamberlains, to be granted by my (i, 
© Spouſe, ſhall be made with Advice and Con 
„ ſent in Writ of my Friends after named 
e. — or any Two of them, the faid 
— being always one, and, failing o 
him, the ſaid , and, failing of him by 
© Death or Abſence, the Conſent of the ma 
« jor Part of the remaining Friends. And x 
to all other Matters, except theſe immed 
* ately above mentioned, ſhe is hereby wat 
* ranted and allowed to do the ſame by het 
* ſelf alone: Providing always that my fai 
* Spouſe ſhall be holden and obliged to mak 
* juſt Compt, Reckoning and Payment to m 
* or my Heirs or Aſſignies, (ſecluding my E 
* cutors) of her Intromiſſions by virtue 
this Factory and Commiſſion, and that ye: 
5 or oftner, either to me, or my Fon 
* faids, or to my Friends above named, 

their Quorum, as ſhe ſhall be deſired; 
this Factory to endure and continue for ti 


* inſtant Crop and Year of GOD Fer) 
* and for the Space of Years, and then tie 
after till it be recalled by me in Wii bn) 
Regiſtration for Preſervation only. A 
he 

A Factory, Chamberlainry and Baila com 
granted by a landed Gentleman infeft, v us 
Power to hold Courts, was thus; Giving, e 65 l 


to him full Power, Warrant and Commi 
| | — 
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on for me, and in m Name, to ask, ETAaVeE; 
receive, intromit with and uplift the whole 
Metual and Money-Rent due and payable 
to me for the Crop ——— by the Tenants 
of my Lands and Barony of and.to 
(grant Diſcharges to the Tenants upon the 
Receipt thereof, which ſhall be as ſufficient 
ito the Receivers, as if I had ſubſcribed and 
delivered the ſame myſelf, and with Power to 
him to {ell the Farms as he ſhall from Time 
o Time be ordered by me, to be delivered 
i Edinburgh, or at Leith, or at any Place of 
the like Diſtance from the reſpective Lands, 
[being always fatisfied with the Price and 
—_ before the Bargain be cloſed: And 
generally with Power to the ſaid B. to do 
fall and ſundry other Things for the inga- 
thering and recovering the ſaid Rents, Co. 
that I might do myſelf, if I were perſonal- 
ly preſent, promiſing to hold firm and ſtable, 
ec. And farther, wit ye me to have nomi- 
Inated and conſtituted, as I, & c. the ſaid B. 
during the Continuance of this Factory, my 
very lawful and irrevocable Bailie, to the 
edt after ſpecified, of my Lands and Ba- 
rony of ———— and other Lands above 
ſpecified, belonging to me, lying within 
lie foreſaid Pariſhes, giving, granting, and 
committing to him my very full Power, 
ecial Mandate, expreſs Bidding and Charge 
or me, and in my Name, to ſet, begin, af- 
bx, fence, hold and continue Baron-Court 
925 N or 


© the Juriſdiction in capital Caſes, that was heretofor 


£ diction, be it enacted, That, from and after the 25t 


or Courts (4), as oft as he ſhall think exped 
* ent, and that upon the Ground of any Part 
+ of 


(a) By an Act of the Britiſh Parliament, the 2oth Ye; 
of King George II. aboliſhing the heritable Juriſdigiond (Fit 
in Scotland, Baron-Courts are now put under ſevera c; 
Regulations, with reſpec to their Juriſdictions, both it 
civil and criminal Cafes ; wherefore I thought prope 
to give here a full Excerpt thereof from the Act itſelt 
The Act, amongſt other Things, takes Notice, Tha 


granted to many Heritors or Proprietors. of Land 
« within that Part of Great Britain called Scotland 
© whole Lands were erected by the Crown into Baro . g 
« nies, or granted cum fof/a & furca, or with Power (re 


„Pit and Gallows, or with the like Words importin WM: of 


© ſuch capital Juriſdifton, hath been long diſcontinuec 
« or fallen into Difuſe, as to the Exerciſe thereof, an 
it is now unneceſſary and'improper that the Right c 
« Title of fuch Juriſdiction in Barons ſhould be any long 
Cer retained: And whereas it is alſo reaſonable th 
ſome farther Regulation ſhould be made relating 
the Juriſdiction of ſuch Barons, or of other Her 
© tors of Lands who are infeft cum curiis, or intitle 
to the Juriſdictions of Barons, or other lower [uril 


of March 1748. no Heritor or Proprietor of Lan 44 
within Scotland, which had been erected into a Bar und 


Iny, or granted with other lower Juriſdiction, or the by 
« Bailies, ſhall, by virtue thereof, have, exerciſe, or en Li: 
* joy any Juriſdiftion whatſoever in capital Caſes ; an by 
© that no ſuch Baron or other Heritor of Lands, inſe or 
cum Curiis, or their Bailies, ſhall, by virtue therco (tee 
enjoy any Juriſdiction in any criminal Caufe whatſc f as 
© ver, other than Aſſaults, Batteries and ſmaller Crime con 
for which the Puniſhment to be inflicted ſhall on WM fol 
be by a Fine not exceeding 20 Shillings Ser/ing, or b be! 
.* ſetting the Delinquent in the Stocks for any Tig d; 


s nc 
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{ſuch Baron, Heritor, or their Bailies, contrary to this 
(act, ſhall be abſolutely void and null to all Intents 


ar and Purpoſes whatſoever,'——And it is farther requir- 
the aby this Act, That every Baron, or other Heritor of 
ren Lands in Scotland, ſhall enter into a Book, to be kept 
; a by the Sheriff- Clerk of the County, the Houſe, Room, 


'or Place, which ſuch Baron or Heritor hath appropri- 
(ated, or ſhall provide and appropriate for being uſed 
8 a Priſon, for rendering effectual the Juriſdiction 
(competent to him by Law.—And it fhall not be law- 
ul to any Baron, or his Bailie, to cauſe any Perſon to 


—— — 


ed oe the Lands and others above rehearſed, MM 
Pari and therein to adminiſter Juſtice in all Cafes 1 
* of - | to 14 
vez not excecding three Hours in the Day-Time; which 
one «inc ſhall be levied by Diſtreſs, or Poinding of the 1 
ver (Goods of the Delinquent; and, in Default of ſuch Di- 12 
th i (ireſs, by Impriſonment of his or her Perſon, for any 4 
rope i Time not exceeding the Space of one Month; and iſ hi 
(el « that, as to civil Cauſes, it ſhall not be lawful or com- We {i 
Tha « petent, from and after the ſaid 25th Day of March, 1 
ofor bor any ſuch Baron or Heritor, or their Bailies, to 10 
andi bold Plea, or judge in any Cauſe, where the Debt or Vt 
and © Damages ſhall exceed the Sum of 40 f. Sterling, other 17 
dato (than for recovering and uplifting from the Vaſſals, 1 
er e (Tenants and Polleſſors of the Lands and Heritages = 
rtin tof ſuch Baron or Heritor, the Mails and Duties, or N 
ed (Rents and Profits thereof, or for Recovery of Mul- . 
an * tores or Services payable or preſtable to their Mills; 1 
nt and, in all other civil Cauſes, it ſhall not be lawful for "1100.08 
ono aach Courts to judge in Caſes of higher Value than 11 
than the Sum aforeſaid, by virtue of any Prorogation of . 
g dhe juriſdiction or Conſent of the Parties litigant, for = 
Her «that Purpoſe ; any Law, Cuſtom or Uſage to the con- 1 
ite tary notwithſtanding. And that every Decree, Sen- 1 
ur: tence, judgment and Proceeding, by and before any i IM 

1 fl 

| | | 

17 


de impriſoned in any Place but what ſhall be ſo enter- - 
ed; and every ſuch Place ſhall be fo ſituated, and | 
„ | | © have 
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* to be intented before him, conform to th, 
*Laws and Practique of this Realm; and x 
* caul 


cal 
nil 
and 
and 
zie 

ſun 
ule 

lar; 
pall 
Anc 
the 
ſhal] 
Tra) 
Baill 
for 

here 


£ have ſuch Windows or Grates open to InſpeQtion frg 
© without, as that it may be practicable for any Friend o 
the Party impriſoned to viſit, ſee and converſe vit 
© the Priſoner, when he ſhall be ſo minded. And th 
© every. Baron ſhall, for every Offence againſt this aq 
« forfeit the Penalty of 20 L. Sterling, with Colls t 
«the Party injured, —And the Sheriffs, or their De 
© puties, are ordained to inſpect the Priſons ſo 
© tered, and, if they be unhealthy, or not agree 
to theſe Regulations, to prohibit the ſeme. 

© And no Perſon is to be committed, for any Aſſiul 
© Battery, or ſmaller Crime, but by a Warrant, or 0 
der in Writing, expreſſing the Cauſe for which ſuc 
© Perſon is impriſoned ; which Warrant is to be enter 
© at large in a Book to be kept for that Purpoſe, an 
© Extracts thereof tranſmitted to the Sheriff of t! 


County every fix Months, there to remain on Recode 
— But, by this Act, the Juriſdiction of Heritors, as that 
Fairs and Markets, Coal and Salt- Works, and Mine ume 
are reſerved as formerly, with this Exception, T Tac 
© this Juriſdiction is not to extend to Lon of Life, « 0 th 


© Demembration, which are thereby lately aboliſhed, 
„And no Bailie ſhall, after the ſaid 25th March, off 
© ciate in any Baron's or other Court, without firſt qu 
© lifying himſelf, by taking the Oaths appointed by L 
© to be taken by Perſons in Offices of publick Tru in 
© and cauſing a Certificate of his having done ſo to Idi 
© regiltrated in a Book to be kept for that Purpoſe, Mr Bur 
© the Clerk of the Shire or Burgh where ſuch perſq he I 
© reſides, under the Penalty of 10 L. Sterling, and WW. 
Months Impriſonment, unleſs or until the ſaid lich 
« nalty be paid; the one Half of this Fine is to g0 ng va 
« his Majeſty's Uſe, and the other to the Informer. Wn; 
This Act likeways regulates Poindings, thus; Thar ..c 
$ from and after the ſaid 25th of March, it ſhali be 1 end B 
a : : 0 the | 


ful fo; 
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cauſe Suits be called, amerciate Abſents, pu- 
nin Tranſgreſſors, and to uplift the Fines 
nd Amerciaments of the foreſaid Courts, 
and, if Need be, to cauſe poind and diſtren- 
fie for the ſame; and generally all and 
ſundry other Things in the Premiſſes to do, 
aſe and exerce, which to the Office of Bai- 
lary, Sc. fiklike, Oc. as if I were perſo- 
nally preſent, promiſing to hold firm, &c. 
And J do declare, that I allow to the faid'B, 
the Fines and Amerciaments of Courts that 
ſhall be holden by himſelf, for his Pains and 
Travel in exercing the foreſaid Office of 
Baliary, which is to continue and endure 
for the Space of one Year after the Date 
hereof, and longer, except I ſhall think fit to 
revoke the ſame. It is alſo hereby declared, 
that the Incloſure in which was ſome- 
ime poſſeſt by —— and lately by the 
Tackimen of my Eſtate, is not to belong 
o the ſaid B. but he is to be comptable for 
| | | LE | the 
ful for the Officer executing Poindings within Scot 
ac, to carry the Goods poinded, or Samples there- 
of, in ſuch Caſes where the carrying of Samples is 
practiſed, to the Market-Croſs of that Royal Burgh, + 
r Burgh of Regality, or Barony, (as well ſuch whereof . 
de Juriſdiction is by the ſaid Act abrogated or regu- 
ted, as thoſe whereof the Juriſdiction is ſaved entire) 
ch ſhall ly neareſt to the Place where fuch Poind- 
ug was inchoated, which ſhall be as ſufficient, to all - - 
tents and Purpoſes, as if ſuch Goods, or Samples, as 
oreſaid, had been carried to the Market-Croſs of the 
ad Burgh of the Shire; any Law, Cuſtom, or Uſage, 
d the contrary notwithſtanding,” 5 | 
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Uſes, according to the Exigence of the? 


„%% 
* the Rent thereof to me; providing alway 


„that the ſaid B. his Heirs and Executors, be bo 
© holden and obliged to make juſt Compt buy 
Reckoning and Payment to me, of his who! the | 
Intromiſſions wich my Eſtate, for the fore Vun 
© ſaid Year of — and thereafter dur nd 
ing the Continuance of this Factory, a mat 
yearly, or oftner, as he {hall be 8 on t 
As alſo that he be holden to uſe Diligenc boſi 
* for Recovery of my ſaid Rents, deducin nd 
and allowing to the ſaid B. the Sum of f call 
* Merks Scots of Fee, for his being Fado kat 
and going and receiving the Victual and Mt 
ney. Rent, and in ſelling and delivering H gust 
ſame out again; and in Satisfaction of hich 
Trouble and Expences in doing thereof, Md, 
© lowing alſo to him that Houſe in———M in 
« preſently poſſeſt by himſelf and his T beſe 
* mily, with Graſs for a Cow and a Horſi kan! 
to be paſtured with my own in Summeſlify de 
and to have Fodder for them in the Winte ferſo. 
conform to a particular Bond granted by ine ſ 
* ſaid B. to me, of the Date of theſe P. rag 


© fents: Reſerving Power to me, notwitlhn | 
* ſtanding of the Premiſſes, to modify ſug 
Amerciaments of Court and Unlaws 3s 
* ſhall think exorbitant, at my Pleaſure.” N 
giſtration. „ 

Factories may not only be granted to u 
lift Money, c. but alſo for other Ends a 


ties, as to ſell Lands, and it is thus; 10 
£ ; a 4 J. 5 Bs FI « 4 0 ow 
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6 any Perſon or Perſons that are willing to 
pr buy the Lands of C. and Woods growing on 
one ſame, and to conſent for me, and in my 
res vzme, to any Vendition of the ſaid Lands 
ur nd Woods, for Payment of my Creditors 
n that have the beſt and moſt effectual Rights 
ea on the ſaid Lands, and to ſubſcribe any Diſ- 
nc noſition for me, and in my Name, of the ſaid 
in binds and Woods, in favour of any Perſon that 


hall give moſt for them, and alſo to con- 
ent to any Decreet of Sale of the ſame 
that ſhall be thought neceſfary, and for the 


With full Power to the ſaid B. Factor afore- 
id, without my Preſence or Conſent, to 


by declare to be a ſufficient Security to any 
lerſon whatſoever who ſhall happen to buy 
the ſaid Lands and Woods, &c. 
Fatories are granted with Power to per- 
im the Conſtituent's Part of a Decreet 
mitral, in this Manner; —— * And becauſe 
dere was a Decreet arbitral pronounced by 
— upon determining ſome Dif. 
ferences that were betwixt me and — 
ad there being ſeveral Parts of the ſaid 
ecreet arbitral not fulfilled by me, there - 
fre, with Power to the ſaid F. with Con- 
ent of my Curators above mentioned, 
5G * Con- 


power, Sc. to meet, treat, and agree with 


guisfaction and Payment of my Creditors: 


@ in the ſaid Affair as amply as if I were 
preſent, and that without any other Conſent 
than this preſent Commiſſion, which I here- _ 
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| ME. 
(Sock whatſoever, belonging to me the ſaid 
in the ſaid Province, with ſuch Families 
and Servants as the ſaid B. ſhall cauſe tranſ- 


up port from this Kingdom of Scotland, or elſe- 
i here, to the ſaid Province on my Account, 
mig or as hereafter ſhall be ſent or tranſported 
o thither upon my Account; giving, and alſo 


granting Power to my faid Attorney, to ſell, 
let, or diſpoſe of any of my Lands whatſo- 
ver, within the Limits of any Town or 
City in the ſaid Province, or elſewhere, as 
the faid B. ſhall think fit; empowering him 
hereby ſufficiently to make ſuch Rights and 
Titles, to any Perſon whatſoever to whom 
he ſhall let, or otherways diſpone of any 
of my Lands, either in Town, City, or Coun- 
ry, within the foreſaid Province, as may be 
good, valid and ſufficient, to all Intents and 
Purpoſes, as myſelf could do if I were there 
perſonally prefent. And alfo to do, perform 
nd execute all and every other lawful and 
reaſonable Acts and Things as ſhall be 
needful, both for obtaining, taking up, or 
procuring any of my Lands, Rents, Goods, 
or Stock aforeſaid, or for ſettling, planting, 
or improving the fame, or for Glas, let- 
ing, or other ways diſpoſing thereof, upon 
uch Terms and Conditions as the ſaid 
Kall think fit. Giving, and by theſe Pre- 
ents granting unto my ſaid Attorney, my 
full and abſolute Power in the Premiſſes; 
aifying and holding firm all and whatſoe- 


5 ny 

ver my ſaid Attorney ſhall lawfully do; ; 
* cauſe to be done, by virtue of theſe pre 
' ſents. In Witneſs whereof, I have hereun 
to ſet my Hand and Seal, the —- Day o 
the 26th Year of the Reign of Kin; 
* George II. over Great Britain, France aud 
Ireland, &c. Anno Domini 1752. 

I have thought fit to add a general Lett: 
of Attorney to receive Debts. * Knoy ea 
Men, by theſe Preſents, that IA. have made 
* ordained, authoriſed, conſtituted and x 
pointed, and by theſe Preſents do malt 
Oc. B. my true and lawful Attorney, f. 
me, and in my Name, and to my Uſe, t 
ask, demand, ſue for, recover and recei 
© of —— all ſuch Sum and Sums of M. 
_ * ney, Debts and Demands whatſoever, whic 
now are due and owing unto me the faid 
by and from and, in Default of Payme 
thereof, to have, uſe and take all lawf 
* Ways and Means, in my Name, or otherwa 
for the Recovery thereof, by Attachme 
* Arreſt, Diſtreſs, Re- Entry, or otherwa 
and to compound and agree for the ſam 
© and, on Receipt thereof, Acquittances ( 
other ſufficient Diſcharges for the ſame, f 
me, and in my Name, to make, ſeal and d 
| © liver, and to do all lawful Ads and Thin 
* whatſeover concerning the Premiſſes, as full 
in every Reſpect, as I myſelf might or cou 
do, if I were perſonally preſent, and anti 
* ney or Attorneys under him, for the Purp0! 


« aforelal 


8 
2 


0 
te coke, hereby ratifying, allowing and con- 
n erming all and whatſoever my faid Attorney 


done, in and about the Premiſſes, by virtue 
'of theſe Preſents. In Witneſs whereof,” E 
have hereunto ſet my Hand and Seal, the 


— Day of _ Oc. | | | 
Of Ratijications. 
Wh Deeds are granted by Perſons, 


who, upon account of their State and 
ondicion in civil Society, are not effectual- 
V ryed and legally obliged by the Writings 
which , they ſubſcribe, in order to make 
dele Acts and Obligations, or Conveyances, 
kid, Ratification of them, when they ar- 
re at a legal Capacity, is neceſſary; in for- 
ning whereof the Writer is to conſider the 
ate and Condition of the Granter, if, or 


- 


* 


x the Time the original Deed was made. 


s ach next, the Nature of the Obligation or 
„feed that is about to be ratified, and where“ 


it was defective- 


neh as are granted by Minors, without Con- 


douche of their Curators, or when the Cura- 
hs conſent to a Deed whereby the Minors 
po leled, or which are withbut the Bounds 
21216 x 11 3 of 


ps E J. | 0 5 
aforeſaid, to make, and at his Pleaſure th fe- 


hall in my Name lawfully do, or caufe to be 


ut, he be liable to the ſame Exceptions as 


The Deeds which need Ratification, are 


— 
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— 


— 
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r 
of their Adminiſtration, as Alienation - 
Lands without Decreet of the Lords of $«( 
ſion. 2do. Deeds by a Factor, where the 
Warrant to do theſe is wanting or doubtful 
310. Donations betwixt Man and Wife myf 
be ratified by the Granter after Diſſolutio 
of Marriage. Now, any Thing that is be 
yond a rational Liferent-Proviſion, in the 


Caſe that there was no Contract of Marriage by : 
or what is over and above the Proviſions nin 
Obligations in the original Contract matrimoWM fon 
nial, are, in Law, eſteemed to be Donation kiic 
betwixt Man and Wife, and revocable. No call 
only ſo, but Deeds done by the Wife, wii Fir 
Conſent of the Husband, in favours of thir cor 
Parties, are liable to Exceptions, and, in ſom * 
Meaſure, preſumed to be done more out Veo 
Obedience, Reſpect andReverence to the Hu nit 
band, than out of Free-Will : So that, upoſ t» ! 
her proving that ſhe was coated and com ra 
omen {ſign the Writ, and that ſhe did it c h 

urpoſe to keep Peace in the Family, and na Vri 
of Free-Will, the fame is reducible. As likꝰ the 
ways, to remove all Preſumption of Fora tion 
and Fear, third Parties are in Uſe to caul ud 
Women ratify their Deeds in Preſence of WI the 
Judge, while their Husbands are removal tte 
from them. 47. Deeds granted by Perſon , 
who are under Coercion or Conſtraint, in f vir! 
vour of thoſe who detain them, or who ou proc 
of Fear may concuſs them to do theſe DeedW# 1 


muſt be ratified when the Granters are out q 
„„ 


3 RS. 
the State of Force, Fear, or Concuſſion, o- 
herways the ſame are revocable: As for Ex- 
mple, Obligations or Conveyances, by Per- 
ſons under Caption, or when they are incar- 
cerated, in favour of the Debitor, in Matters 
extrinſick to the Ground of the Caption, are 
n Law preſumed to be made meu carceris. 
And gratuitous or inadequate Deeds, done 
by a Perſon ſuſpected or tainted of any Crime, 
in favour of a Miniſter of State, in whoſe 
power it is to profecute or let fall the Accu- 
nion, are revocable upon the Head of Con- 
cuſſion. Fro. Perſons in the Anguiſh and 
Pan of Sickneſs, and labouring under other 
corporal Infirmity, whereby they become eaſy 
. expoſed to the Importunity of deſigning 
people, if, in that State, they grant any gra- 
mitous Right or Obligation, the ſame is liable 
to Exceptions, and ſhould be ratified by the 
Granter when recovered, and in Liege- pouſtie. 

In this Ratification you briefly narrate the 
Writ to be ratified, and then ſubſume upon 
the Cauſe or Motive of granting the Rarities: 
ton, which is various, according to the State 
and Condition of the Granter, or Defect in 
the Writ ; after which follows the Stile of 
the Ratification, the Words whereof are, Ra- 
tify, confirm and approve, or, more briefly, 
without Narrative or Subſumption, you may 
proceed directly to the Clauſe of Ratification, 
a in the following Form, FT; 


„ 

Of a Ratification of a Cintrad 
Marriage by the Husband, when 
Come to the Years of Majority, 


A. by theſe Preſents, ratify, confirm and 
* | approve the Contract matrimonial, of 
the Date paſt, and perfected betwixt me 
* on the one Part, and B. now my Spouſe, 
eldeſt lawful Daughter to — with the 
* ſpecial Advice and Conſent of the faid - 
© on the other Part, in the whole Heads, Clay 
* ſes, Articles, Obhgements, Proviſions and 
© Conditions therein expreſſed ; and I will 
* and grant, and for me, my Heirs and Sue 
*-ceflors, declare and ordain, that this Ratifica 
tion, and Generality thereof, is; and ſhall bi 
as valid and ſufficient, to all Intents and Pur 
©p6ſes; as if the ſame Contract were Word by 
* Word inſerted and ingroſſed herein; wherea 
nent, and concerning all Defects and-Imper 
fections that may be obje&ed * the Va 
© lidity thereof, and this Confir n of the 
ſame, I have diſpenſed, and, by theſe Prez 
« ſents diſpenſe for ever. And J bind and 
oblige me, my Heirs, Succeſſors and Exccu 
© tors, to warrant this Ratification to be goo 
valid, and ſufficient to the ſaid B. my ou : 
© and to all others concerned, at all Hands, an 
v againſt all deadly, as Law will. And 1 col 
ſent that Execution ſhall paſs upon the fore 


„fal 


— 


E 


aid Contract, and this Ratification, at the In» 


of them as ſhall be alive for the Time; and, 
the foreſaid Contract, and this Ratification 
thereof, in favour of the ſaid B. and the 


created betwixt us. Regiſtration. 
All Rights made by a Wife to her Husband, 


knce of her Husband, that ſhe was not com- 


tould never quarrel the ſame; and the Par- 


IC | 
be ntruments thereupon in the Hands of a No- 
uri. Such Ratifications are generally wrote 

ia the Back of the Deed, and may be in theſe 
rea er the like Words; THT +; 


At 


one of the Bailies of the Burgh of 
and allo in Preſence of me Notary- 
WM /ublick, and Witneſſes ſubſcribing, compear- 
ed perſonally the within deſigned A. and, 
being forth of the Preſence of her Husband, 


Dilpoſition in the haill Heads, Articles, and 
Clauſes thereof, and declared that ſhe w 
ways compelled, coacted or ſeduced x 


i ance of the ſaid ——and———or ſuch 
falling of them by Deceaſe, at the Inſtance 
of their Heirs, againſt me, for Implement of 


'Heirs or Children procreated, or to be pro · 


i any third Party with his Conſent, ought to 
te ratified by her in Preſence of a Judge, be- 
fore whom ſhe is to declare, without the Pre- 
jelled to do that Deed, and ſwear that fhe 


yin whoſe Favour the Deed is granted takes 


— and of his Majeſty's Reign,the 
— Year, the which Day, in Preſence or” 


did ratify and approve the within written 


119 
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the | ono of the fame, but that fhe d 
the ſame of her own free Will and prope 
Motive, and gave her great Oath that ſh 
* ſhould never quarrel, impugn, or come 
the contrary thereof, directly or indiredly 
in Judgment, or outwith the ſame in Time 
* coming, as ſhe ſhould anſwer to GOD 
© whereupon the within deſigned B. aſe 
and took Inftruments in my Hands: Theſ 
© Things were done, Place, Day, Month, Ye: 
© of GOD, and King's Reign, reſpeQively ; 
© bove written, before and in Preſence 96 
©——— — Witneſſes ſpecially called andre 
* quired to the Premilles,' 


(/ Revocations. 


N thoſe Cafes where Ratification is needf 
to make the Right valid in Law, Revoc: 
tions are required to make ſuch Deeds of n 
Effet; and that more eſpecially becauſe T: 
citurnity and Silence in a Space of Time hay 
the Effect of a Conſent and tacite Ratification 
As when a Minor, who has no Curator: 
grants in Minority a Deed that is quarrellable 
which, if not revoked, and if no Reductio 
be raiſed by himſelf Infra annos utiles, orb 
his Heir, is valid in Law; whereas, on ti 
other Hand, when a Minor, who has Cur: 
wy does any Deed without their Conſen 
| the lame is %% jure null, and needs not 


revoked 


| bo © 
evoked. And, in like Manner, Donations 
Mer virum & uxorem: morte confirmantur. And 
he ame may be ſaid of other compulſitory 
Needs, where Force, Fear, Fraud, or Infirmi- 
was the Cauſe, or gave Oceaſion to the Con- 
rt or Obligation. All which Deeds ought 
p be expreſly revoked by the Granter in his 
lifetime. So that, except the Granter im- 
nediately died after the ſigning of ſuch Deeds, 
ks Heir, after a certain Space of Time or. 
fears, hath not the Privilege of revoking. 
heſe Revocations are either tacite or expreſs: 
he tacite are, by doing Deeds contrary to 
te former; and, ſeeing both cannot ſubſiſt, 
lerira derogant prioribus, or by intenting 
ummons o Reduction of thoſe anterior 
Deeds, The expreſs Revocations are, by a 
formal Writing, and Letter of Revocation, 
Imed. Revocations in Writing are abſolute- 
h neceſſary, when a Major makes a Bond ot 
Conveyance, under the Condition that it ſhall; 


Tah be valid and effectual in caſe the ſame 
ue not revoked by him, in Writing under his 
ion end, at any Time in his Life, ac etiam in ar. 


ere wa CES „ 6 

The Narrative, (where the Deed. to be re- 
ed is briefly mentioned) with the Sub- 
unption and Cauſe of making; the Revoca- 
n, which is various, according to the Cir- 

umſtances of Parties, and Quality of the 
icht) being premiſed, the Clauſe of Revo- 
lon followeth, the Words whereof are, ra. 
| volle, 


2 . 
the E but that the di 
the ſame of her own free Will and prope 
© Motive, and gave her great Oath that ſh 
* ſhould never quarrel, impugn, or come i 
* the: contrary thereof, directly or indired 
in Judgment, or outwith the ſame in Tim 
* coming, as ſhe ſhould anſwer to GOD 
_ * whereupon the within deſigned B. aſke 
and took Inftruments in my Hands: The 
© Things were done, Place, Day, Month, Ye: 
* of GOD, and King's Reign, reſpectively 
© bove written, before and in Preſence « 
©——— — Witneſſes ſpecially called andre 
* quired to the Premiſes,” 


/ Kevocations. 


IN thoſe Cafes where Ratification is needft 
to make the Right valid in Law, Rev 
tions are required to make ſuch Deeds of 
Effect; and ttiat more eſpecially becauſe T 
citurnity and Silence in a Space of Time h 
the Effect of a Conſent and tacite Ratification And, 
As when a Minor, who has no Curaton 
grants in Minority a Deed that is quarrellab ii Ihe 
which, if not revoked, and if no Reductiq ed 
be raiſed by himſelf :nfre annos utiles, or UP! 
his Heir, is valid in Law; whereas, on tp". 
other Hand, when a Minor, who has Cu mſta 
| wy does any Deed without their Conſe git) 
| the lame is ph jure null, and needs not n 


revoke( 


„„ 

eroked. And, in like Manner, Donations 
Mer virun & uxorem: morte confirmantur. And 
ke fame may be ſaid of other compulſitory 
Needs, where Force, Fear, Fraud, or Infirmi- 


m na or Obligation. All which Deeds ought 
Dl be expreſly revoked by the Granter in his 


lifetime. So that, except the Granter im- 
gediately died after the ſigning of ſuch Deeds, 
is Heir, after a certain Space of Time or 
ears, hath not the Privilege of revoking. 
ſheſeRevocations.are either tacite or expreſs : 
he tacite are, by doing Deeds contrary to 
te former; and, ſeeing both cannot ſubſiſt, 
ſeriora derogant prioribus, or by intenting 
ſummons of Reduction of thoſe anterior 
gels. The expreſs Revocations are, by a 
mal Writing, and Letter of Revocation, 


aged. Revocations in Writing are abſolute“ 
del neceſſary, when a Major makes a Bond of 
* meyance, under the Condition that it ſhall; 
TW") be. valid and effectual in caſe the ſame 


not revoked by him, in Writing under his 
and, at any Time in his Life, ac etlamin ar- 
bort. Et et Em rea . 


{0 f 33 Ge 1 a. - F 1 
abe The Narrative, (where the Deed. to be re- 
did ked is briefly mentioned) with the Sub- 
r Hption and Cauſe of making; the Revoca- 
tien, which is various, according. to the Cir- 
'urfÞnftances, of Parties, and Quality of the. 


gix) being premiſed, the Clauſe of Revo-; 
on followeth, the Words whereof are, - 


; | | | - 1 2 2 4 * a | : 
vote, cafe, annul, retreat and reſcind, tho! molt 
commonly Writers make uſe of the Word - 
- woke alone, as in the following Examples. 


Revocation of Deeds in Minority} 
the Granter, after his perfect Ay 


of 21 Years complete. 
: E it known, Cc. me A. being now p | 
ora 


5 my lawful Age of 21 Years complete 
muchas I, during my Minority, was mo 
ved and induced to ſubſcribe the Contrad 
Bonds, and others after ſpecified, to wit 
© ——— (Here mention theſe briefly) togethe 
with ſeveral other Contracts, Bonds, Oblig; 
tions, and other Writs, in favour of fu 
dry other Perſons; and ſeeing the ſame v: 
© done by me to my enorm Hurt and Leſio 
and without any neceſſary Cauſe done tom 
*for the making and granting thereof, an 
that, by the Law and Practique of this Na 
tion, I may now be reponed and reſtore 
in integrum againſt the ſame, therefore wit 
me, now being paſt my faid Age of 21 eat 
complete, and within the = riennium util 
to have revoked, /ikeas I, by theſe Preſent 
© revoke tie whole Contracts, Bonds and othe 
«* Writs, ſpecially and generally above me 
© rioned, ſubſcribed by me in my Minor! 
as faid is, either without, or with the Co 
ſent of my Curators for the Time, with a 


ithat has followed, or may follow therenpon, 


ftored in intzgrum againſt the making and 
ſubſcribing thereof, and that it may be lei- 
om to me to call for and recover the Mo- 


for Repetition of any Damage or Intereſt ſu- 
ſtained therethrough, conform to the fore- 
aid Privilege of the Law introduced in fa- 
our of Minors.“ Regiſtration. 


Revocation by a Widow. 


E it known, &'c. me A. Relict of the 
deceaſt B. conſidering that, not only 


fractique of this Nation, all Deeds done by 
married Women, at the earneſt Deſire of 
their Husbands ſiante matrimonio, to their 
own enorm Hurt and Leſion, and without 
my neceſſary Cauſe, not being ratified by 


bands, as being done through the Fear and 
keverence they had to their Husbands, and 


ſent bor entertaining of Love and i betwixt 
othꝗ em, and conſequently may be reduced and 
menMinnulled after the Revocation thereof. And 


ere were ſundry other Deeds done by me 
e with 


and proteſt that I may be reponed and re- 


ney paid by me by virtue of the ſame, and 
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by the Civil Law, but alſo by the Law and 


the foreſaid Wives judicially, may be revc- 
led by them after the Death of their Huſ- 


tonſidering that there was a Bond made, ec. 
Here narrate the Writ. to be revoted) and that 
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„5 
wich Conſent of my ſaid deceaſt Husbane 
and for entertaining of Love betwixt us, an 
* without any neceſſary Cauſe, and to my 
norm Hurt and Leſion, which were ney 
© ratified by me judicially ;. therefore, and 
the Effect I may be reſtored N the fore 
ſaid Deeds, and that I may obtain the fame 
©with all that has followed, or may follo 
* thereupon, reduced and annulled totally, 
jeaſt in ſo far as the ſame was done to 
Prejudice, Wit ye me to have revoked, i 
J, by theſe Preſents, revoke the Facts x 
© Deeds, particularly and generally abovema 
tioned, done by me, with Conſent of my; 
* deceaſt Husband, or by us both with one cn 
« ſent, in favour of the ſaid deceaſt C. o dert 
* whatſoever Perſon or Perſons ; and I ru. . 
that I may be reſtored and reponed in in yen 
© gr 428 againſt the ſame, conform to the coꝗ¶¶ ca. 


ly 
e A 
read) 


men Laws and Practique of this Naioqſſ par 
Re giſtration. . Ine, 


1 21 25 
, a Conveyances, | artite; f u till 
. 


MIL written Obligations and Conve) an 
- ces are founded on expreſs Agreem hic 

entered into by two or more Perſons in LM «lj 
capable; and they are either ſingle, or douWhn,, 


d mutual. By ſingle Obligations and Con 


ey binding himſelf, or conveying a Right 
Ve 2A other, who, on the other Hand, has 
i untly performed his Part of the Agree- 
Went, and, on that Account, has got an Ac- 


uittance. As, for Example, in a Bond of 


nder thereof; and, in an Aſſignation, the 


ly fulfilled to him, aſſigns and diſpones to 
e Aſſigny, &'c. as is clear from the Caſes 
ready fe down and treated of. By double 
mutual Obligations and Conveyances, we 
derftand a Writing, wherein the Obliga- 


occaſioned, ' becauſe the mutual Preſtation 
Parties is drawn into a future Tra& of 


n, that the one is not to fulfil his Obliga- 
"till the other implement his Part, there 


pear from the Cafes and Examples that fol- 
7; and theſe in our Law are called Contrac li, 


+ 4B 


Mmmonly made uſe of in Contracts are 


epances is meant, where there is only one 


mowed Money, the Borrower acknowledges 
e Receipt of the Money, and diſcharges the 


dent, for Cauſes either preſently or for: 


ins of both Parties, and their mutual Con- 
fances, are expreſſed and ſet down, which 


ime, ſo that neither of the Parties can or 
inſtantly fulfil their Part of the Bargain; 
b by reaſon of the Condition of the Agree : 


ut be a Writing formed expreſſing this Bar- 
1, that Parties be not diſappointed, as will 


vhich there are two or more Copies ſigned. 
delivered, one to each Party. The Words 
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K k 2 theſe; 
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. theſe; It is contracted, agreed, and finally 


ended betwixt the Parties following, to wit 
A. on the one Part, and B. on the other 
part. Or thus; A and B. on the one and 
© other Parts, in Manner following; that i; 
© to ſay, the ſaid A. hath: fold, Sc. for whic 
©. Cauſe, and on the other Part, the ſaid B. hat 


bound and obliged, &'c. to pay, G. Of 


between two and one, or between two an 
two, thus; A and B. for themſelves, con 
junctly and ſeverally, on the one Part, and( 
and D, &c. on the other Part, &-c.” 0 
between three and three, A, B and C. ol 
the one Part, and D, E and F. on the oth 
part.“ Theſe are called Bipartite Contratls 
for, how many Perſons ſoever there be on 
Side, yet there are but two Parties contra 
5; 
There may be alſo tripartite or quadrip; 
tite Contracts, which have three or four Pa 
ties contracting together ; and, in gener 
there may be as many Parts as the Subject 
the Contract and Deſign of the Parties mak 
needful or convenient, which, by ſundry 
amples in this preſent Treatiſe, will appear 
he Contracts we purpoſe at preſent | 
treat of, are Indentures, Contracts concert 
ing Moveables, Contracts of Marriage, Tac 
and Submiſſions. TE | 
The Word [ndentures ſignifies a Writin 
whereof. there are two Copies indented, « 


cut one of them into another,  containii 
e. 1 Hei 


bet wi: 
0n thy, 
Conle 


„ 
Heads of a Contract or Agreement betwixt 
wo or more; and generally, of old, Con- 


ndented on the Top, anſwerable to another 
Pt in Writing, which had the ſame Con- 
tents: But, at preſent, the Word /rdenture 
ſgnifies only a Contract betwixt a Maſter and 
ne that is to be bound Apprentice to him, 
ecaule, at this Time, no other Writs but 
kele are in Uſe to be indented, Ser Page 
lg, & ſeqge 55 5 

The Form of Indentures, properly fo call- 
is various, according to the Nature of the 
aling which the Apprentice is to learn; fo 


ran Indenture betwixt a Merchant and his 
n Wpoprentice, which is written by the Clerk ox 
e bean of Gild Court, differs from the In- 


atures betwixt the Maſters of the feveral 
alis and Incorporations, and their Appren- 


d theſe Indentures are commonly written 
the Clerk of the Incorporation. Here 1 
ul only give an Indenture betwixt a Writer 


wean Idea of other Indentures - 


a. Edinburgh, the 1ſt of June 1752. it is 


appointed, agreed, and finally ended, 


tin ecwirt 2. Writer to his Majeſty's Signet, 
|, FJ" the one Part, and B. with Advice and 
ni (onlent of C. as Cautioner for his ſaid Son, 
en EE 3 and 


rats, what Nature ſoever they were of, were 


les; as of Surgeons, Wrights, Maſons, Smiths, 
. which again differ among themſelves; 


the Signet and his Apprentice, which will 


and taking Burden upon him for the ſaid 3. m 
© on the other Part, in Manner following; N 
* that is to ſay, the ſaid B. with Conſent otic 
© his ſaid Cautioner, becomes Apprentice and 4 
Servant to the ſaid A. in his Vocation of ch 
Writing to the Signet, for the Space of three th: 


<.Years next after his Entry, which is hereb B. 
declared to begin at the Date hereof. Line 
© 2s the ſaid B. with Conſent aforeſaid, bind Ca 
and obliges him, during that Space, lilly be 
and truly to attend his Maſter's Servic his 
* at all Times, both by Night and by Da the 
and not to abſent himſelf from the ſame bl 
during the Space of his Apprenticeſhip Hei 
without his Maſter's Leave asked and gi A. 
ven, under the Pain of 40 L. Scots, to pen 
paid by the Cautioner to the ſaid A. in eiii ic 
* of Failie: And that he ſhall not willing tus 
* ly hear nor ſee his Maſter's Skaith, in hi ice 
Name or Goods, but ſhall hinder and impeaithat 
the ſame to his Power, and timeouſly A 
« quaint his Maſter therewith ; and that H bim, 
* jnall not, under the faid Penalty, reveal M lid 
« divulge any Writs or Affairs wherewith Hd! 
© thall be intruſted by his ſaid Maſter. Ane. 
« alſo the ſaid A. binds and obliges him to1 

* {tru& the ſaid B. in the foreſaid Vocation e 

Writing, during the Space above rehearſe ( 


and to conceal no Part thereof, ſo far as! 
Capacity is able to receive. For the wh! 
* Gaufe, the ſaid C. has preſently made Pa 


-" ma 


5 $ 


RET. 
ment to the ſaid A. of the Sum of (a) 300 
Merks Scots Money, in Name of Appren- 
tfice-Fee with the ſaid B. whereof the ſaid, 

Al. grants the Receipt, and exoners and diſ- 
(charges them, their Heirs and Executors of 
the ſame. And if it ſhall happen the ſaid 


re 
b. to defile his Body with Whoredom, dur- 
E ing the Time of his Apprenticeſhip, in that 


Caſe, and immediately thereafter, it ſhall 
de leiſom for the ſaid A. to put him from 
his Company and Service. And likeways 


vice 
dhe ſaid B. and his ſaid Cautioner, bind and 
me oblige them, conjunctly and ſeverally, their 


Heirs and Executors, to refound to the ſaid 
A. his Heirs and Aſſigns, all Damage, Ex- 
rence and Intereſt, he ſhall happen to incur 
trough the Default of the ſaid B. or through 
his not dutiful attending his Maſter's Ser- 
nice, or through any Omiſſion or Wrong 
that hall be committed or done by him. 
Aud farther, the ſaid B. binds and obliges 
him, and his Foreſaids, to warrant, &-c. the 
lad C. his Cautioner above named, of his 
lad Cautionry, and of all Coſts, &'c.” Re- 
ration. 3 4 W029] TY 


Contract 


(2) The Prentice-Fee is now 300 L. Scots, 
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Contract of Communication of Goods 
moveable and heritable, betwixt 


the Heir and Executor. 
—— 1 the —— Day of Years, 
0 it is agreed betwixt A. on the one 


part, and B. his Siſter on the other Part, as 
© follows; to wit, Foraſmuchas, albeit the laid 
HA. be neareſt and lawful Heir to the deceaſt 
C. their Brother-German, yet, in regard he 
„is willing to divide and communicate with 
the faid B. his Siſter, any Benefit that he can 
have by the foreſaid Heirſhip, and the Exe- 
© cutry- and whole Moveables are likeways 
to be equally divided betwixt them; there: 
fore the ſaid A. now, as if he were alread 
* ſerved and retoured Heir to the faid C. hi 
Brother, and then as now, by thele Pre 
« ſents, aſſigns and diſpones to the ſaid B. hi 
« Siſter, her Heirs, Executors or Aſſignies, the 
ʒuſt and equal Half of all heritable Debt 
« ang. Heirſhip that belonged to the ſaid- C the 
*;\Fime-of his Deceaſe, diſpenſing with the 
« Generality, and admitting the ſame to bea 
valid as if every Particular of the ſaid Hal 
were ſpecially mentioned and expreſſed; re 
«ſerving always the other equal Half of tt 
„aid heritable Debts and Heirſhip to him 


. 


; . lign 


« ſelf, And, on the other Part, the ſaid B. a 


[gf 
Ex. 
eve 
't0 l 


of 


'ney 
'at t 


of 


in 


may 


like 
'rele 
juſt 
and 
'then 
'ecut 


othe 
ons 


Agre 
ech v 
tive 
oblig 
inde. 
relien 


be lu 


R 3 
(ligns and diſpones to the ſaid A. his Heirs, 
Executors or Aſſignies, all Right whatſo- 
erer that ſhe, as Executor, or neareſt in Kin- 
to the ſaid C. can have to the equal Half 
of the moveable Debts and Sums of Mo- 
'ney that were due and pertained to him» 
at the Time of his Death, and that as well 
of thoſe that are particularly mentioned 


3, 
ie WM in his confirmed Teſtament, as of what 
5 WM may be omitted forth thereof; diſpenſing- 
ud likeways with the Generality, &'c. (as oy: 
ar reſerving to the ſaid B. herſelf, the other 
he inſt and equal Half of the ſaid Executry 
u ad Moveables. And both Parties do oblige 
an themſelves, their Heirs, Succeſſors and Ex- 


others, ſuch particular Rights and Aſſignati- 
ons as ſhall be requiſite for extending this 
greement whenſoever they ſhall be deſir- 
ed, with Warrandice from their qwn reſpec- 


oblige themſelves, and their Foreſaids, hinc 
inde to others, to bear equal Burden, and to 
relieve one another of any Prejudice 

be luſtained by the repreſenting the aid G 
u Heir or as Executor, each of them for 


* 


their own equal Halves thereof. 


eir, Executor and Reli& of a Perſon decea- 
concerning the Partition and Settlement 
his Fortune, which conſiſted of moveable 
ums lent out upon Bond for Annualrent, 
| was 


ecutors, to grant, ſubſcribe and deliver to 


ive Facts and Deeds. And'likeways they 


A Contract and Agreement betwixt the 
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was thus. *At——— it is agreed bett lit 
A. Heir, and one of the two Executors to tie 
the deceaſt . his Brother- german, and ch 
FB. Siſter- german, and the other Executor hu 
* confirmed to the ſaid V. on the one Patt, L 
"and C. Reli& of the faid . on the other I fe. 
Fart, as follows, to wit, That the Bonds A 
after mentioned, which belonged to the ke 
„aid W. ſhall all of them be preſently de. 
* livered to the Regiſter by the ſaid C. 27g. 
* (Here the Bonds were briefly enumerated) And 
that there ſhall be two Extracts theres 
taken out of the Regiſter, and one of the 
ſaid Extracts of each Bond ſhall be deliver. 
ed to the ſaid A. and B. and another Extract 
thereof to the ſaid C. As alſo the faid C. 
* binds and obliges her to deliver to them 
* Bond dated, &-c. (Here ſeveral Writs which 
©-rwere to be delivered were ſet down) And 
is agreed betwixt the ſaid Parties, that the 
Expenee of the Regiſtration and Extracts of 
* the foreſaid Bonds, ſhall be paid out of the 
*firſt and readieſt of the Annualrents of the 
principal Sams above mentioned, that were 
* reſting to the deceaſed it the Term of 
Lembnaſ immediately preceedinghis Death. 
* And, in lite Manner, the ſaid A. and B. 28 
"Principals, ———— as Cautioners and 80 
verties for and with them, bind and obligq 
themſelves, conjunctly and feverally, bot 
Principals and Cautioners, their Heirs, Exe 
«caters and Succeſſors, that they ſhall not hi 4 

lich 


9 #® 
64. * 8 


0 lift any of the e! NS above men- 
(tioned, that were due to the Defun& at 
he Time of his Death, nor any of the An- 
nualrents thereof that were reſting at the 

' Lanbmaſs prece eding the ſame, without Con- 
ſent of the ſaid C. Liferentrix thereof. 
And that they ſhall immediately re-employ 
the ſame, when uplifted, like ways with her 
Conſent, and take the Securities thereof to 
cher in Liferent, and to the ſaid A. and B. 
their Heirs, Executors, or Aſſignies, in Fie: 
And how oft the ſame, or any Part thereof, 
Hall happen to be uplifred, the Principals 
and Cautioners bind and oblige them, con- 
junctly and ſeverally, and their Foreſaids, im- 
mediately to re- employ the ſame of new, 
vith Conſent, and to the Effect before men- 
ioned. And moreover it is agreed betwixt 
the ſaid Parties, that the Debts which were 
due by the Defunct, and his funeral Ex- 
pences, and others, contained in a; parti- 
calar Liſt thereof, ſubſcribed by them both, 


Xe 
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* 
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* 
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LG 
2 4 


thereof to be taken to her in Liferent, fe 
the Implement of her Contract of Marriage 


* her Husband, and to them equally in Fig 
_*as is before expreſſed : And if any oth 
. © Debts reſting to the Defunct ſhall be rect 


© accordingly. And, for obviating and pre 


is to fall equally to the faid A. and B. 2 


her by her Husband : And both Parties, at 


© oblige them hinc inde to others, to obſer 
perform and fulfil the Premiſſes each 


bound hereby; and the Party Faller 
pay to the other Party, the Sum of 


185 formance of the Premiſſes.“ Regiſtratiy 


* pals and Annualrents, after Deduction «| 
* what is hereby appointed to be paid out o 
them, is to be lent out, and the Securitie 


ard ſubſequent Proviſions granted to herb 


vered, they ſhall be applied and employe 


venting all Differences that may fall out bi 
© twixt the ſaid Parties, it is agreed, thatt 
* ſaid C. is to have the Liferent, from and a 
ter the Term of Lambmaſs 1751. of all t 
Money belonging to her Husband at tl 
© Time of his Death, and the Fie of the Who 


their Foreſaids, and ſhe is to claim no Pa 
of the Fie thereof, by virtue of any Clau 
contained in her Contract of Marriage, 
by virtue of any ſubſequent Right made 


Cont 
her 
tumſ 
al pc 
0 hir 
krie 
may 
cede i 


the ſaid Cautioners for A. and B. bind a 
them to others, according as they ſta 


Scott Money of Penalty, by and attour P. 


F-20003 

According to 1 B de N ö 
Society, the. Deſigns and Underte 8 
Men, Ahich cannot be defined, ine 
may be as many Contracts, in which nothing 
more is required, than, in proper Words of 
Sile, diſtinctly to ſet down in good Order 
the Meaning of the Parties. In theſe Forms 
of Writings there are Obligations to perform 
Deed, work a Work, or pay a Sum, as the 
Hire of the Workman, or 3 of the Un- 


lertaker, where the obligatory Words of Stile 

xe uſed. And in Sales, the Words in Diſ- 
poſitions, Aſſignations, cc. are made Ule 
of; for knowing which Forms the Student 
may make Collections of Writs of that Kind, 
io inſtruct himſelf in the Art of making pro- 
fable Bargains, according to the various Oc- 


aurrences in human Life: For Example's -- 
Sake, I mall give the Draughts of a Contract 
of Vitual, a Contract of Sale of a Wood, from 
xhich one may obſerve the Cautions to be 
ued in making ſuch Sort of Bargains : And, 
when a Gentleman or Student meets with a 
Contrat that expreſſes a well made Bargain, 
viere the Parties noticed the minuteſt Cir- 
tumſtances thar. might occur, and obviated 
al poſſible Inconveniencies, I do recommend 

% him to poſt that Writing into his Book, to 
krie him on the like Ocgaſions, which he 
may do in the Manner I-ſhall give him a Pre- 
ede nt for. | | 


it: 5 IS 


. 
A Contract of Vidual is in ti. 


943725 Form. 1 (th 
Pelle: 1 e It 
AT it is agreed betwixt A. on the at 
"FA one Part, and BB and C. on the other in, 
7 Part, in Manner following; hat 10 to ſay, the Pa 
ſaid A. has ſold and diſponed, and, by theſ co 
Preſents, ſells and diſpones, and obliges him Pa. 
ſelf, his Heirs and Sueceſſors, to deliver an 
the ſaid B and C. equally betwixt them m. 
their Heirs, Executors, or Aſſignies, I 
Number and Quantity of 700 Bolls of Be lor 
of the ſaid A. his Farm-Bear of D, E u M 
F. for the Crop and Year of GOD 17518: 
being ſufficient Stuff; which Victual Hen 
ſaid AH. binds and obliges him, to cauſe hi the 
Tenants to carry in their own Sacks, upo er 
their own Horſes, and upon their own Ch vri 
ges, to the ſaid B and C. or any Perſon hay cuti 
ing Warrant from them, or either of them, ef 
* Edinburgh; Leith, or the Water of Leitl, or u le 
place of the like Diſtances, and that betwiWkeq 
© the Date hereof, and the Day of | 
next to come, without longer Delay; wit C 


* the Sum of — Scots Money for eve 
* undelivered Boll thereof. Aud, on the oll 

Part, the ſaid B and C. bind and oblige the 
+ ſelves, each of them for their own juſt a 
equal Parts, (or conjunttly and ſeverally, if 

9 be fo agreed) their Heirs, &. to contel 
: | 11 


grow 


LOT en 
tand pay to the ſaid A. or to any having hig 
Money for each Boll of the ſaid Farm-Bear 
that ſhall be delivered, or offered to be de- 
livered, in Manner above ſpecified, and that 
at the Terms and by the Proportions follow- 


. ing, vlg. Of the one juſt and equal third | 
wen Part thereof at the Feaſt of Paſch next to 
ei; come ; and of wan and equal third 
m bart of the ſame at A bitſunday thereafter; 


and of the laſt third Part, in compleat Pay- 
' Lambmaſs, in the inſtant Year 1752. without 


longer Delay; with the Sum of 600 Pounds 
Money aforeſaid of liquidate Expence for 


the ſame ſhall happen to remain unpaid af. 


. 
dien; without Prejudice of ſuiting Exe- 
hav cution hereupon, at the ſaid reſpective Terms 
mi ef Payment, for what ſhall be then pay- 
rau ble, or at any Time thereafter, without 
twy Requiſition. E 1 r 
de!“ Contra of Vendition of Timber 
ol 15s in this or the like Form. © 

al 4 Sells and diſpones to and in favour of 
„ * B. his Heirs or Aſſignies, the whole 


growing Timber, both Oaks, Aſhes, Elprs 


Order, the Sum of Ten Sh//lings Sterling 


ment of the ſaid Bargain, at the Feaſt: of 


each Term's Failie, and with the Annual- 
tent of the ſaid principal Sum, fo af ag 


er the reſpectiye Terms of Payment above 


12 and 
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© tenth of _ ; an 


11 
* and other Timber, 8 within the (ad 
A. his Woods and Dykes of —— together 
with the whole growing Timber upon the 
© Bounds of the ſaid Town, except what was 
growing within the Tenants Yeards, (and . 
be ee of this Clauſe was to be conform t1 
* a particular Bounding to have been ſubſcribed in 
* 2 Paper per ſe by both Parties) with the Bark 
and Bulk thereof, lying within the Pariſh 
* —— and Sheriffdom of —— with Power 
to him to peel, cut, lead and away take the 
* ſaid whole growing Timber, Bark and Bough 
thereof, within the Precinct and Bounds o 
* the ſaid two Woods, ſell, uſe and diſpoſe vp. 
© on the ſame at their Pleaſure,” and with free 
© Iſh and Entry for ſelling, cutting and aw: 
© taking of the ſame Timber and Bark, for 
the Space of five Yeats after their Entry tc 
© the cutting of the fame, which is declared 
© to have begun, to the cutting of Oak; at the 
* fifteenth Day of April laſt, and to have con 
* tinued in the cutting of Oak yearly to the 
ii to cut any other Tim 
aid Woods at any Time of the 


© ber in the 


Tear, they always reſerving the Stock ol 


© the Wood in ſo far as they are able; anc 
ſo forth to continue in cutting the ſaid Wood 


till the ſaid five Years ſhould be out - run and 


* bygone.* After B's Part and Obligation to fa 
2 Price, there was added, And the ſaid B. o 
« bliges himſelf, and his Foreſaids, to ſuffici 


« ently cauſe cut and peel the ſeveral Hagg! 
8 a © 08 


VV 
' of the ſaid Woods yearly, as the ſame ſhalf 


ad WM be cut, the ſaid A. cauſing always make the 
er « Wood-Dykes to be RES pon his own Ex- 
be pences, and alſo furniſhing to him the Car- 
„ riages of 80 Horſes yearly, to Stirling or 
le Perth, for tranſporting of the Bark, each 
% Horſe carrying always fix Firlots of Bark, 
under the Penalty of 20 5. for each defici- 
kB cnt Horſe: As alſo the ſaid A. obliges him, 
ol :ndhis Foreſaids, not to cut any other Timber 
erg in that Pariſh, during the foreſaid Space, ex- 
ne cepting what is for his own Uſe 5 neg 
cl” And, in caſe of War, Famine, or Peſtilence, 
oer was ſpecially provided by both Parties, 
b that then, and in that Caſe, the Years for 
ec cutting, and the Terms of Payment corre- 
bonding were prolonged and ſuſpended, ac- 
oo” cording arid conform to the Time and Vears 
tc the. Fould thereby happen to be ſtopped 
N ind im eded.” In this Contract, beſide the 
be enalty in not termly Payment of the Price, 
ung ere was a mutual one, of 200 Mert, to be 
aby the Failer to the Obſerver- ap 
J Contra? of Co-partnery 407g, 
ni. /e Tackſmen of her Majeſty's 
00 4 | | Is 
"WM C:/oms in the Tear 1705. 

* 1 — c. its appointed, contract - 
a ed and agreed amongſt the Parties fol- 


LTZ. ner 


Ding, 19 wit, A and B, Oc. and in Man- 


. 
eget föllowing; thet is m7 ſo Foraſmuchz . 
„the Lords Commiſſioners of her Majeſtys Mt: 
Treaſury, by their Tack betwixt them on te 
© the one Part, and the (aid haill forenamed ME «: 
© Perſons on the other Part, of the Date, c, a 
did ſer, and in Tack and Aſſedation let to G 
all the forenamed Perſons, their Succeſſors te 
and Aſſignies, (the Aſſignies always being v 
made during the running of the ſaid Tacho. 
with Conſent of the Lords of Treaſury, au 4 
© and whole her Majeſty's Cuſtoms of th 'of 
Kingdom, as well the Cuſtom of the Bor-. th 
ders, as others due and payable to her M or 
jeſty, for all Goods, Gear and Merchandize, 


* or other, to be imported to this Kingdom of 
* or forth thereof, to or from any Port, Hr ul 
* bour, Creek or Iſles thereof, either by Se M. 
or by Land, of whatſoever Quality or Na bit 
ture the ſame be, with the great Impoſt o fie 
Wines, with the Cuſtom of Brandy- Wine nc: 
Tobacco and Mum-Beer, and Cuſtom o eh 
Lead - Ore, (except what belongs to the Ea lon 
of Hopetoun) together with the Cuſtom o Lo. 
* all foreign Salt, and others whatſoever, ei Sur 
* ther exported or imported betwixt th Ta 
* Towns of Berwick and Carlifle, in the Ring Tac 
dom of England, incluſive, together wii oth 
the ſmall and petty Impoſt of 4 L. Sch: 
impoſed upon the Ton of all Wines rung equ 
* vented, tapped and ſold in ſmall within th_' the 
Kingdom, as well to Burgh as Landward, (tothe 
© Burghs of Edinburgh and Dundee exceptedi and 


Cy iil 


\ 


with Power always . ſaid haill Perſons 
(to quarrel the Rights of the {aid two Burghs 
(to the ſmall Impoſt, and to reduce the ſame 
as accords ; Together alfo with the Cuſtom. 
and Exciſe of all prohibited and unlawful 
Goods, Merchandize exciſeable to be impor- 
ted to any Port or Part of this Kingdom, 
with the additional Duties upon Wines and 
other Commodities formerly impoſed, by 
Acts of the privy Council, upon the firſt 
of March and 11th of April 1681. An alſo 
the additional Duties impoſed upon Goods 
' or Merchandize by the 34th Act of the Par- 
lament 169 5. And, laſtly, the Queen's Part 
of all Seizures of all Goods and Merchandize 
which ſhould be ſeized upon, of Goods and 
Merchandize as well prohibited as not prohi- 
'bited, and that during the haill Time of the 
aid Tack, which is the Space of three Years 
next after the firſt Day of November laſt, 
'which was the Time of the forenamed Per- 
'ſons their Entry, for Payment to the ſaid 

Lords of Treaſury, or their Receiver, of the 
um of 28500 L. Sterling yearly, for the 
'Tack-Duty therein mentioned, as the ſaid 
Tack, containing ſeveral Exceptions, and 
'other Clauſes, in itſelf more fully bears : 

And, ſeeing all the forenamed Perſons ſtand 
'equally bound and obliged for Payment of 
the foreſaid Tack- Duty, and fulfilling of the 


other Clauſes contained in the foreſaid Tack, 
and that it is juſt and reaſonable, and alſo 


agreed 


E 404, } 

agreed upon amonght che ſaid Parties, thy 
* fuch Methods and Rules be fet down, as ma 
* moſt tend to the Advantage of the whole 
Society, and prevent any Diſorders or Abuſe 


the foreſaid Tack, therefore all the faid 
Partners do unanimouſly enter into this 
« preſent Contract of Co-partnerſhip in Man. 
ner under written. And, in the firſt Place 
© all the forenamed Perſons, and each of them 


x £44 7 


© that may happen in the Management off 


tha would belong £ al Yds Perfons ſo to 
de named Collector by virtue of the Equali- 
wh (ty foreſaid. And ſiłlite the ſaid Partners, and 
every one of them, for their own Share and 
oth Intereſt foreſaid, bind and oblige them, and 
their Foreſaids, to pay and advance their 
proportion and. Share of the ſaid Tack-Duty, 
in caſe the ſame ſhall fall ſhort, and that 
en dom Time to Time, during the Space of 
ume foreſaid Tack: And, for the better and 
more ready fulfilling thereof, it is hereby a- 
greed upon amongſt the ſaid Partners, that 
each of them ſhall advance, and put in the 
Hands of their Caſh - Keeper to be named by 
'them, ſuch a Sum of Money as ſhall be ap- 
pointed by the Managers for the Time, and 
that betwixt and the firſt Day of 4þri/ next 
to come, towards the Payment of the Tack- - 
Duty, and defraying the other Charges of 
the ſaid Tack, the ſaid Sum always not ex- 
ceeding, che Sum of 500 L. Sterfing Money, 
nd Premonition being given them by the 
lid Managers and Caſn Keeper, to each Part- 
ner 30 Days before, and ſo forth from Time 
o Time, as the ſaid Managers ſhall appoint, 
nd as the Neceſſity of Advance of Money 
ſhall require: And, in caſe the fait Partners 
ſhall fail to advance, as ſaid is, then each 
artner, ſo failing, does hereby ſubject him- 
elf ro ſuch Penalties as the major Part of the 
ad Society ſhall think fit, either by loſing 
ds Benefit of the ſaid Tack, or paying a cer- 
| 7 * tat 
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* tain Sum of Money in Name of Penalty, , 
© both, as ſhall, be etermined by the Majo 
c rity, as ſaid is. Aud in like Manner the j 
© Partners do hereby declare, - that the naming 
and appointing of Managers, general Sur 
* veyors, and Caſh-Keeper, to be inſerted and 
filled up in their Sederunt-Book, or whae 
ver —— Acts ſhall be made and filled yy 
therein, ſhall be of as great Force, and: 
binding upon the ſaid whole Partners, as | 
* the ſame were inſerted and filled up in thi 
reſent Contract of Co-partnery. Whicl 

« Premiſes together with all Acts to be ma 

© by the Plurality of the foreſaid Society, th 
whole forenamed Perſons, each of them fc 
their own Parts, bind and oblige them, a 
* their Foreſaids, to fulfil, ſtand by, and abid 
© thereat, each of them to one another, und 
the Penaley of 99. Le OG Begin 


I 


. comet. of Marringe. 


Mer, is a 40 of Man and 
with Purpoſe to live inſeparably 1 

gether 10 Death. - 
From this conjugal Society ariſes.the Cor 
munion of moveable Goods betwixt Man a 
Wife, the PE Ne ee whereof belongs 
the Husband, which reaches even to Alie 
tion; for doing whereof he needs not a fe 
mal written Afignation, for, by Law, M 
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ive is interpreted to be hee 6 Diſpoſition by 
he Wife to the Husband of all her moveable 
Fate, in which, nevertheleſs, Sums of Mo. 
ey bearing Annualrent are not comprehend- 
el. On the other Hand, the Wife's Right to 
er Hus band's moveable Eſtate is, during their 

utual Lifetime, dormant ; but, in the Caſe 
of her Survivance, the Law gives her the 
if of her Husband's Moveables free, after 
Iyment of Debt, in caſe there are no Chil- 
ben, and in caſe there be any ſhe gets only 

Third. I peak not here of the Right Which 
he Husband has by Law in the heritable E- 

ite of his Wife, neither of the Intereſt the 
fe obtains in her Husband's real Fortunes, 
d ecale of her Survivance, becauſe we ſhall 
me Occaſton to diſeourſe thereof more pro- 
ly when-we treat of real Rights. In gene- 
our Student may obſerve; that the Legiſ. 
tors in the moſt civilized Places of the 
old have regulated this conjugal Society, 
what concerns the ſeveral Rights and Eſtate 
the married Couple, and have provided, 
it the Fortune belonging to the Woman 

bald contribute towards the Charges of a 

arried State; and alſo that, after the Huſ- 

ad's Deceaſe, the Woman be not left deſti- 

e, but be made Partaker of a Share of the 

85 rsband's Means, in ſuch Meaſure as is ne- 
henry to make her live comfortably. And 
a f legal Proviſion only takes Place when 
Var: is no Contract or Agreement 3 


| | 408 | 
the Parties, by! which the Determination o 
Law may be altered; for in this Cale, as. in 
ſundry others, proviſio hominis tollit Provi ſionem 
te 1s . | N . ren Th 
This Contract expreſſes the Conditions of 
the Marriage, for, now-a-days, Intereſt has 
greater Hand in making Marriages, than Loy, 
eee on a virtuous Friendſhip contratte 
by a long Acquaintance; and moſt Part gf 
Men firſt Cas themſelves about the Eſlat 
and Fortune of the Party before they beg 
to love their Perſon. Theſe Proviſions « 
Conditions are various, according to the Qu 
lity, Circumſtances and Intention of the Pa 
ties, Which are indefinite; only it is to be ob 
ſerved, that ſuch Children, as marry with h 
Conſent of their Parents or Kins folks, are, fe 
the moſt Part, well provided for, and out o 
Danger of being impoſed on. In regular an 
ſolemn Marriages, which is the moſt honou 
able Way of ' marrying, ſometime the Coy 
tract is ſigned; before Solemnization ; and 
is adviſeable, in order to avoid many Incony 
niencies which may happen, that this we 
done before the Banns be proclaimed in 
Church. EP 1 25 1 
All Contracts of Marriage are of this or il 
like Stile in the Beginning; At Edinlury 
the firſt Day of Auguſt 1752. it is apps! 
ed, contracted, and matrimonially agree 
* between the Parties following, to wit, ea, 


* (the Man) on the one Part, and B. (le 


l 


7 5 
„an) on the other Part, in Manner follow- 
ing; that is to ſay, ; the-faid A. and 8B h have 


accept and rake each other for their lawful 
Spouſes, and bind and oblige themſelves to 
ſolemnize and complete the holy Bond of 


Marriage, and for the Tocher after men- 
tioned.” Here are placed the Obligations 
u the Part of the Man, who, if he be not a 
nded Man, is obliged to provide a Sum of 
bney of his own Means, and to employ it 
n Land or good Surety, and to take the Rights 


lerted. After the Obligations on the Man's 
rt, follow thoſe on the Woman's, who, if 
e have neither Father, or Mother, or Bro- 


Cg, who tochers her, ſhe, is the principal 
and tiger herſelf, and her Part is ordinarily an 
om gnation to her Tocher, or any Claim of 
we 


oney, in this Stile; And, on the other Part, 


e preſent Stile, expreſſes the Names of the 
tends at whoſe Inſtance Execution is to paſs, 


pon der againſt the Husband for Implement of 
10 oe Proviſions in favour of the Wife and Chil- 
4; i, or againſt. the Woman for fulfilling her 
e 


mn; and this becauſe, by our Law, while the 
I M m Standing 


accepted and taken, and, by theſe Preſents, 


Marriage together with all requiſite Solem- 
ities : In Contemplation of the which 


p himſelf and Spouſe in Liferent, and to the 
lildren of the Marriage in Fie. In this Place 
te Proviſions in favour of the Children are 


the laid B. by theſe Preſents, aſſigns, GC. 
ie laſt Clauſe in all Contracts, according to 


vo "ne 
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A 1 
Standing of the Marriage, regulkrly there can 
be no Action at the Man's Inſtance againſt the 
Wife, & vice verſa. Here I only treat of 
Contracts of Marriage betwixt thoſe who are 
not landed Perſons; of which take the fel 
lowing Examples. ES 


8 —, Oc. in Contemplation off 0 
4 A the which Marriage, the ſaid A. bind 5 
* and obliges him, his Heirs, Succeſſors ag, 
Executors whatſoever, to provide and ſecuſ f 
the ſaid B. his promiſed Spouſe, in Liferen 55 
during all the Days of her Lifetime, in g. 
and whole an Annualrent or 23 Duty oy; 
#* goo Merks Scots Money yearry, tree of a 
* Burdens whatſoever, and that by employ 
Money upon well holden Land, or in nn 
* Hands of ſufficient reſponſal Perſons, a 
taking the Securities thereof to her in Lif ben 
rent, at the Sight and by the Advice of Sy 
And, if the ſame ſhall be employed up not. 
Land, to procure ſufficient Confirmations WF. .. 
4 the Superior, upon his own Expences, 1W.1 
b hex Security thereanent; and, if the Mon 
employed to that Purpoſe ſhall happen to ige 
*.nplifred, as oft to re-employ the ſame, Mane 
the Advice and to the Effect above me tage 
tioned. And, for farther Security, the u b. 
A. binds and obliges him, and his Foreſai he 1 
to make due and thankful Payment to ng 0 
t ſaid B. of the foreſaid Annualrent or yea, 
Duty of 900 Merks, free of all Burden, 


— _ _ _ 
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aid is, at two Terms in the Year, Mhitſun- 
4% and Martinmaſs in Winter, by equal Por- 
tions, beginamng the firſt Term's Payment 
thereof at the firſt //hitſunday or Martin- 
meſs next and immediately following the 
fol d . his Deceaſe, for the Half Year pre- 
ceeding that Term, and ſo forth termly there- 
after, during her Lifetime, with 40 L. Money 


n o fore ſaid of liquidate Penalty for each Term's 
bind elle 2771er 17 058 And alſo it is agreed 
0 bereist the ſaid Parties, that if it ſhall hap- 


en the ſaid B. to ſurvive the ſaid A. in that 
Caſe he hereby diſpones to her his whole 
Houſhold-Pleniſhing and Moveables within 
his Houſe, as well what now belongs to him, 
what ſhall hereafter be either acquired 
by himſelf, or what ſhall come by her, to be 
ntromitted with, uſed and Lipoſed upon by 
ter at her Pleaſure, free of all Debt and Bur - 
len, excepting only his Books, and ſome 
vlver-Plate, which ſhall be at his diſpoſing 
[totwithſtanding of this Diſpoſition, whereof 
particular Note is to be made and ſubſcrib · 
«d by both Parties. And likeways the ſaid 
4. binds and obliges him, and his above ſpe- 
ated, to make Payment to the Children, 
one or more, to be procreated of this Mar- 
tage, of the Sum of 10000 L. Scots Money, 
bo be divided, if there be more than one, as 
ne Father and Mother ſhall agree, and, fail - 
ng of any ſuch Diviſion, to be divided equal · 
7, allowing to the eldeſt, if a Son, 2000 
e Merks 


: 
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LE 4. 5 
*Merks more than. to any of the reſt; ang, i 


there be only Daughters, allowing as myc i 
.* to the eldeſt Daughter; and thoſe Proportion ne 
to be payable to the ſaid Children at theiM: hi 
reſpective Ages of 16 Years complete. And re. 
* in the mean Time, he binds and obligef th: 
him, and his Foreſaids, to aliment, educate no 
* and ſuſtain the ſaid Children, according i pr. 
their Quality, in all Neceſſaries for MaintefM: T« 
* nance, Abuliments and Education, till thee of 
Portion be payable. And, in like Manne Hu 
© the ſaid A. binds and obliges him, and hi ki: 
Foreſaids, to provide the juſt and equal Hal fir 
of all and whatſoever. Lands, TenementWM: }. 
* Annualrents, Wadſets, Adjugications, A the 
« priſings, and Sums of Money, both her A 
© table and moveable, that ſhall be conqueſ . Mo 
* or acquired by him, or which ſhall fall dt 
him during the Lifetime of his ſaid prowl kid 
* ſed Spouſe, to himſelf and her, the E ifte 
Liver of them two, in Liferenr, and the i edi 
* whole Conqueſt to the Children to wy "09 
* created betwixt'them in Fie; and alſo WW -— 
© provide all Sums of Money, and others, tht 
: fall fall to his Wife during the Time of the . 
Marriage, to him and her, the longeſt L igt 
* of them two, in Liferent, and to the Chi Aff 
* dren to be procreated betwixt them; whigh:nd 
failing, to his neareſt Heirs whatſoever, ei Dee. 
* cept only her own Cabinet, with ſuch Pear fore 
Diamonds and Jewels as now belong to i he 
which ſhe has Power hereby reſerved to Hure 
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„ 1 
poſe of in favour of any Perſon ſhe pleaſes, 
without his Conſent, in caſe there ſhall be 
no Children. And he obliges himſelf, and 
nis Foreſaids, to ratify, and, if Need be, to 
renew any Right that ſhall be granted by her 
thereanent. Which Proviſions above men- 
tioned, in favour of the ſaid B. ſhe, by theſe 
bpreſents, accepts in full Satisfaction of all 
rerce and Third of Lands, or Third or Half 
'of Moveables that may fall to her by her 
Husband's Death, or which her neareſt" in 
ba can claim by her own Death, in cafe he 
ſurrive her. And, on the other Part, the faid 
g. by theſe Preſents, aſſigns and diſpones to 
'the fd A. his Heirs or Aſſignies, ( ecluding 
A Execators) the Sum of 5000 Merks Scots 
Money of Principal, with 500 L. of liqui- 
date Expences, and the Annualrent of the 
hid principal Sum, during the Not-Paymenr, 
after Lambmaſs in this inſtant Year, contain- 
ed in a Bond granted to her by ——— and 
— conjunctly and ſeverally, of the Date 
with the Bond itſelf, and all that 
has followed, or may follow hereupon, /ar- 
Fvating and ſubſtituting the ſaid A. in her fall 
Right and Place of the ſame for ever- Which 
Aſgnation ſhe binds and obliges her, her Heirs 
md Executors, to warrant from all Facts and 
Deeds done, and to be done, by her, or her 
foreſaids, prejudicial hereto allenarly. LAG. 
he hath inſtantly delivered to him the Bond 
uregiltred, to be kept and uſed by him, and 

| Mm | « his 
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* his Foreſaids, as their own proper Evident, v th 
© theirPleaſure in Time coming. A lileuam ot. 
© ſhe aſſigns to him; and his Foreſaids, the Nez: he 
and Proceſs depending, at her and the reſt of 
her Siſters and Brothers Inſtance, againſt 
Merchant in Rotterdam, for the Number of 
< 8000 Rix Dollars, and that in fo far as con- 
© cerns her Part and Proportion thereof; an 
all Acts, Decreets, and Interlocutors paſſed, 
© or to be pronounced and paſſed in her Fe 
* your, and all Benefit that may redound t 
her thereby, he always bearing aproportiona 
Part of the Expences deburſed, or that ſha 
* be deburſed in that. Proceſs.. And funf 
* ſhe aſſigns to him, and his Foreſaids, her Par 
* and Proportion of all other Means and Mo 
© nies to which ſhe has Right. from her {a 
deceaſt Father, or umquhile —— her Mo 
ther; and to all Bonds and Securities grante 
to her by her deccaſt Father and Mothet 
conform to the Law of Holland, in Manne 
mentioned in her Mother's Teſtament, an 
other Writs granted by her Father to her fc 
that Effect, and for Payment whereof i 
* may affect any Lands or Eſtate belongingt 
* her ſaid Father; and all Writs and Righ 
made and conceived, or which may bei 
' terpreted in her Favour thereanent, diſpel 
* ſing with the Generality, and which ſhe 
' bliges her, and her Foreſaids, to warrant 
Manner above written. Nevertheleſs, ti 
what ſhall be recovered of her Proportion 5 
8 „ «| 
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the Debt due by the ſaid and of any 
other Means to which ſhe has Right fron: 
her Father or Mother, or wherewith ſhe 
may affect her Father's Eſtate, ſhall be ſe- 
cured by the ſaid A. to the laid B. in Life- 
rent, during all rhe Days of her Lifetime, 
ind the Fie thereof to the Children of this 
Marriage; which failing, to the ſaid A. his 
Heirs and Aſſignies whatſoever, and that o- 
ver and above the Proviſions above ſpecifi- 
ed. And, laſtly, it is agreed that Execution 
hall pats on this Contract, at the Inſtancs 
of the laid C. for. Implement thereof in fa- 
rour of the ſaid B. and the Children of the 
ſaid Marriage.” Regiſtration, G ‚C cc. 
In another Way, thus; © In Contemplation 
of the which Marriage, and for the Tocher 
after mentioned, the ſaid A. by theſe Pre · 
lents, binds, &-c.. to provide and have in 
deadineſs, of his own proper Means, the 
um of 40000 Merks Scots Money, and to 
add and eik the ſame to the Tohcer after 
mentioned; which, with the bygone An- 
nualrents. thereof hereby aſſigned, extends 
to 10000. Merks,. making in whole the Sum 
ot50000 Merks Money foreſaid; and to ware, 
employ. and beſtow the ſame upon Land, or 
in the Hands of ſufficient reſponſal Perſons, 
a the Sight and: by the Advice of (the Me. 
man's Friends named) and to take the Securi- 
les of 40000 Merks thereof to himſelf and 
lis ſaid promiſed Spouſe, and the longeſt haves 

. "Y 


tion. 
( U 
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of them two, for their Liferent-Uſe, und, 
the conditional Reſtriction after mention 

*ed; and to the Children, to be procreatet 

* betwixt them, after their Deceaſe; whic 

© failing, to the faid A. his own Heirs and Af 
©{ignies whatſoever. And farther, he boun 

and obligedhim, and his Foreſaids, to emplo 

* Ioooo Merks more upon Land, or in the 

Hands of ſufficient reſponſal Perſons, at the 

the Sight and by the Advice above written 

and to take the Securities thereof to himſe] 

* and, failing of him by Deceaſe, to the Chil 
* dren to be procreatedof this Marriage; whiel 
failing, to his other Heirs and Aſſignies what 
* ſoever. Which Sum of 50000 Merks is td 
be divided among the ſaid Children, as th 
_ *faid A. in his own Time fhall appoint; and 
if he ſhall make no ſuch Diviſion, the ſame i 
to fall equally amongſt the Children, allowing 
i to the eldeſt, if a Son, ——Thouſand Merk 
more than any of the reſt. And, notwith 
*ſtanding of the Proviſions above ſpecified 
it is hereby declared, that, if the ſaid B. ſhal 
* ſurvive the ſaid A. and that there ſhall b. 
Children of the ſaid Marriage, in that Cale 
her Liferent-Proviſion, above ſpecified, is to 
be reſtricted to 1800 Merks Scors Money 
* yearly, to be paid at two Terms in the 
* Year, //hitſunday and Martinmaſs in Winter 
by equal Portions, beginning the firſt Term's 
Payment thereof at the firſt /hitſunday 0 


7 


Wartinmaſs next and immediately follou 
: - | : | . 


hy 


Shed 
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ting the Deceaſe of the faid A. and fo forth 
'termly thereafter, during her Life-time, 
and the Superplus of the ſaid Annual 
irent of the 40000 Merks is to be quit by 
ther, and to belong to her ſaid Children. 
Declaring, nevertheleſs, that, if the Children 
mall happen to die before their being mar- 
fried, in that Caſe ſhe ſhall recur, and have 
(Right to the Annualrent of the ſaid whole 
| 50000 Merks, from and after their Deceaſe, 
during her Lifetime. Which Liferent - Pro- 
'yiion the ſaid 5. with Conſent aforeſaid 
'of her ſaid Brother, by theſe Preſents, ac- 
'cepts in full Contentation of all Terces, 
Thirds of Land, Third or Half of Move- 
ables; or any other Thing that may fall or 
belong to her, or which the may anyways 
claim by and through the Deceaſe of the 
'fid A. her promiſed Hus band, in cafe ſhe 
Hall ſurvive him, or which her Executors 
'or neareſt in Kin can claim by her own De- 
(ceaſe, in cafe ſhe ſhall happen to die before 
(him, exrept the equal Half of the'Houſhold- 
'Pleniſhing that ſhall belong to him the Time 
'of his Death, without Deduction of the 
'moveable Heirſhip, to which Half ſhe is to 
have Right in cafe ſhe ſhall outlive him, to 
be intromitted with, uſed and diſpoſed up- 
on at her Pleaſure, free of all Debts and 
Burdens whatſoe ver.. 

If the Parties be Perſons of Quality, you 


41 8 
lay, © It is agreed bers] ixt the honourable Par. 


ties following. Cat th. 

The Content of F ather, Mother, or ole. 

F 7 lends, 1s thus; 39328 i 4 ſecond Son to B. * 
n 


with the ſpecial Advice and Conſent of lie 
© ſaid Father, and of C. his eldeſt Brother, and 


oncer! 


the ſaid B. for himſelf, and them all win © the 
© one Conſent and Aſſent on the one Part um, 
and D. ſecond lawful Daughter to E. vit 3 
* the ſpecial Advice and Conſent of her ſai ne 
Father, and of H. her Mother, and of H“ Ge: 
* eldeſt Son her Bother, and the ſaid E. an J 
F. for themſelves, and taking Burden upor lad Mi 
them for the faid O. and them all with on Tt P 
6 ' Conſent and Aſſent, on the other Part, 1 1 Se 
In ſome Contracts the Father takes Burde He 
br his Son, which is indiſpenſibly necellu | ” 8 
when the Son is a Minor. of the 
Some Writers ſet down a Day betwixt u 2 Tra 
which the Marriage is to be ſolemnized, thu ks 
15 — all 8 Solemnities, bet os 
and the —, without longer D. 6 55 
ay. 1 = A 7410 a Penalty in caſe , iagy 
Failie, but that is unneceſhry. "go 
In caſe the Money lent out, upon Securit. 
taken to the Man and Wife in Liferent, {hi "ng : 
happen afterward to be uplifted, the Contra ed 
ſhould contain this Obligement; * A . 


how oft the ſaid Sum, or any Part thereof the F 
© ſhall be uplifted by the ſaid he bind ne * © 


then a 
ſucceec 


„and obliges him, and his Foreſaids, as oft 
ew to ware, beſtow andre employ che ſam: 


0 


in favour and to the Effect above 
e es 

In ſome Contracts of Marriage the Clauſe 
oncerning the Conqueſt is thus; Lite- 
1s the ſaid —— hereby binds and obliges 
him, and his Foreſaids, that whatever Lands, 
Tenements, Houſes, Annualrents, Sums of 
Money, Merchant- Ware, or any other Goods 
or Gear whatſoever, that he ſhall happen to 
conqueſs, acquire, or ſucceed to during the 
ſaid erte © any Manner of Way, that he 


} 


ſhall provide the ſame, and take the Rights 


and Securities thereof to himſelf and to the 
id —— his future Spouſe in Liferent, and 
the Heirs or Bairns to i | 

of the ſaid Marriage in Fie; which failing, 
o return to the fd future Spoules, their 


oned, by equal Diviſion, as aforeſaid, _ 
When Conqueſt is provided to Bairns of a 
krriage, it is fit to conſider of Succeſſion and 


irns male or female. In the Contract of 
hrriage betwixt —— and —— it was pro- 
ided, That the Conqueſt ſhall pertain to the 
Females of the Marriage, but the Eſtate of 


then a ſecond Son, might in Proceſs of Time 
ſucceed, was expreſly excepted, | 


at the Sight and by the Advice of the ſaid 


e procreated by them 


feirs, Executors or Aſſignies above menti- 


0 determine, if an Eſtate, which the Hul- 
and may ſucceed to, ſhall be provided to the 


the Father, to which the Husband, being 


A Wife, 


E — 5 - r . 5 — 3 — — — — 
2 ———— — 3 * 
1 2 4 * - 
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to the ſaid A. his Heirs and Aſſignies what 


being in Law (obliged to tocher her, at les 


(ber future Huband) by theſe Preſents, © 


5 r 

A Wife, in her Part of the Contract of Myr 
riage, having, among other Sums, aſſigned t; 
her future Husband certain Law-Suits, which 
were briefly narrated; and, becauſe. ſhe wi 
provided to the Liferent of what ſhould fa 
to her during the Marriage, over and aboye 
her other Proviſions, it was declared, The 
* what ſhall be recovered of her Proportig 
of the Debts due by ——— or of anyq 
„ther Means to which ſhe has Right tro 
her Father, Mother, or wherewith ſhe ma 
affect her Father's Eſtate, be ſecured 
the fad A. (the Husband) to the ſaid B. (f 
*Hife) in Liferent, during all the Days 0 
©her Lifetime, and the Fie thereof to th 
„Children of this Marriage; which failing 


declar 
of he! 


ſoever, and that over and above the Provil 
tons above ſpecified. A K 
If there be many Bonds and Sams belong 
ing to the Woman, in her Part OFthe Con 
tract, they are particularly ſet down and al 
ſigned in common Form; the Aſſignation 
a full Stile. EBC Y 
In a Contract, where the Woman conttad 
ed with Conſent. of her elder Brother, wh 


to fulfil his Father's Proviſions, this was-4 
jected to the Behoof of the Brother. 
And which Sams above aſſigned, the {a 
B. (the W:man) with Conſent of the ſaid 4 


nem He 
ch a J 
act to 


cept 


ther, any Manner of Way. 


d, —— And farther, it is agreed, that the 
ſud B. and, failing of her by Deceaſe, the 
Bairns to be begotten in the ſaid Marriage, 


Gear and Debts the Time of his Deceaſe, 
the reſt of the Bairns being Foricfamiliate, 


— i is always expreſly provided and 
declared, that the ſaid— ſnall be a Bairn 


equal Sharer with them, the ſaid other Chil- 

en being always firſt provided, each of 

hem to the like Portion, and reſerving the 

of ficirſhip, and what ſhall fall due to the Heir 
of the ſaid —_ e 


er and Day the Marriage diſſolve, there not 


| Things return to their former Condi- 
on, as if there had no Marriage or Contract 
en. But this Inconveniency may be pro- 
ded againſt, quia pactumt hominis tollit provi- 
wn leg And it being uncivil to ſuppoſe 
<1 a Thing, ſo as in the Body of the Con- 


Nun part 


ALLELES 
cepts in- full Satisfaction of all that might 
fall to her, by the Deceaſe of her ſaid Fa- 


On the other Hand, I have ſeen it provid- 


ſhall be a Bairn in the ſaid F. her Father's 
Houle, and be a Portioner of his Goods, 


provided to the like Portion.) Or thus, 


of her Father's Houſe, and ſhall be in part 
jaſſu with the other Children, and be an 


By the Cuſtom of this Kingdom, if within 
ing a living Child of the Marriage born, 


it to provide againſt it, a Bond or a Writ a- 


— 


— 
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part, to this Effe dt, is more proper. Which nd 
Bond may be in this or the like Stile. Ante 
abo 
' this 
ney, 
'red | 
' ſent 
were 
Regiſt 
To 
way « 
ay C 


1th 2 


© TIE it known, Sc. me A. Foraſmuchas, b 
c Contract of Marriage of this Date, bè 
© twixt me on the one Part, and B. on the othe 
Part, I have provided her in Manner there 
in expreſt; yet nevertheleſs, in regard that 
by the Law and Cuſtom of Scotland, if thy 
« Marriage ſhould diſſolve by my Death with 
in Year and Day, and that there be no Ch 
dren betwixt us, ſhe ſhould only have Righ 
to her own Tocher: And therefore, in Con 


* templation of the foreſaid Marriage, 1 dh (0-1 
hereby oblige myſelf, my Heirs and E ind P. 
*« cutors, that, in caſe our Marriage hall ditions 
ſolye within Year, and Day, and that n not 
hall outlive me, and that there be no CH urrati 


* dren then procreated betwixt us, in thi 
Caſe not only to repone her to the Rig 
of her own Tocher, with Warrandice fro 


amp 


my own proper Fact and Deed, and to mull C= 7 
up any Part thereof that ſhall be uplifted z vith 
me, but like ways to make Payment to b e 
1 X LES: | ess it 
hex. Heirs or Aſſignies, of the Sum of 12:01, bott 
Merks Scots Money more, and that at the br tall di 


* Hhitſunday or Martinmaſs next and imm Year ar 
diately following my Deceaſe, if the fan c- of 
3 * ontrac 
hall happen within Year and Day withoßß chubes 

« Children, as ſaid is, with Annualrent of 1 hall ſta 
„ ſaid Sum ſo long as the ſame remains u Fed; 


> paid after the Term of P ayment torcſal verwitl 


| [423 3 ; 
and 1000 Merks Money foreſaid of liqui- 
date Expences, in caſe of Failie, over and 
above Performance of the Premiſſes: And 
this beſide any other Thing of Gold, Mo- 
ney, or Jewels, gifted, or that ſhall be gif- 
ted by me to her. And I declare this pre- 


4 


were ingroſſed in the Contract of Marriage.“ 
Regiſtration. (a EL 
To ſupply the Want of a Contract in run - 
way or haſty Marriages, the married Couple 
ay cauſe write one of the ſame Tenor 
ith an antenuptial Contract, which by Law, 
In ſo far as the Proviſions are rational, will 


ions. This poſtnuptial Agreement differs 
n nothing almoſt from the other, ſave in the 


am ple. | | 


(c) By the preſent Practice a ſhort Clanſe, diſpen- 
ag with the Law and Cuſtom in this ReſpeR, is uſual- 


teas it is hereby ſpecially provided and agreed to 
by both the faid Parties, that, in caſe the Þ 

ſhall diſſolve, by the Death of either Party, within 
Year and Day, without any Child procreated or exiſt- 
ing of the Marriage; yet, nevertheleſs, this preſent 
Contract, with the haill Conditions, Proviſions and 


ball ſtand, ſubſiſt, and be of full Force, Strength and 


uy Etc ; any Law, Statute or Practice to the contrary 


(8 et withitanding,” 8 


5 . 
— Is. — 
ä — — 


ſent Obligation ſhall be as ſufficient as if it 


— IA. 
* ä 
r . ee Or — ow re me more 


bind Parties to the Obſervance of the Con- 


Narrative, as will ap pear from the following 


Nn 2 I 


ingroſſed in the Contract, thus; Providing always, 


lartiage 


chuſes thereof, conceived in favour of either Party, 


— — —— 


L. 4% 


IT it agreed betwixt A. on the one Par 
IJ and B. now his Spoule, with Advice an 
© Conſent of C. her Brother, and the ſaid ( 
for himſelf, on the other Part; that i; t. 
ſay, Foraſmuchas, albeit the ſaid A. and h 


be pre 


lantta 


* are already married, yet there having beer cad a 
no Contract hitherto betwixt them, the fi © 
B. is not ſufficiently ſecured in any Join ured 
ture, nor are Children of the Marriage pr wu 


* vided, or a Tocher given to the ſaid 4. a 
cording as was communed and agreed upa 
betwixt the ſaid Parties before and at th 
Marriage: In Contemplation ,whereof, an 


alue, 
he lik 
pact, v 


of the Tocher after mentioned, the ſaid 4 45 
obliges him, &-c. as in an antenuptial Cura M. 
For which Cauſes the ſaid C. obliges hin b 3 
© ſelf to make Payment to the faid 4. | Fs 
Name of Tocher, &c.* In common Forn To 1 
as above. | EE 
| ade f. 

| „ „„ The( 
// Tacks and Aﬀedations, I bu 
r ö Bou's, 
A Tack 5s a Cuntraci of Lication, whereby Me n 
FN Proprietor ſets to another Perſon Lands * 4 
Tenements, in Town or Landward, during 4 K 1 
tain Space of Time, for à certain Hire or Dit make { 
Our Law requires necelfarily, in a form“ 8* © 
Tack, 1. That it contain the DenominatioÞ'?*® © 
of the Tenement ſet. © 2. That it expre wee! 


Entry and Iſh, that is, when it fhould beg 


all 


:p ; 

d' end. Andallo, 3. the ſpecial Tack-Dq-' 
y, and Time of Payment thereof. 

Any Thing may be the Subject of a Tack 

or Location, which, in the Uſe thereof, may 
be profitable to our Neighbour, ſ2/va ret ſub- 
untia, as Mens Labour, Moveables, both 


lead and living, Lands, Tenements: But when 


Men are hired for daily Labour, or Horles 
tired for a Journey, and the like, one ſeldom 
puts the Agreement into Writing ; though 
Birgains for framing a Work of conſiderable 
alue, as building of a Ship, or a Houſe, or 
he like, are in Ule to be compriſed in a Con- 
nt, where the Conditions of the Agreement 
re let down and expreſled, whereby they are 
elt kept in Memory and Obſervance, an Er- 
ir, Miſtake, or Forgetfulneſs of the leaſt of 
tele Articles being of no ſmall Conſequence 


f Contract I ſhall ſet down one that was 
nade for building a Bridge over a River.” 
The Obligements, on the Maſons Part, were, 
To build aBridge upon conſiſting of two 
bows, each Bow twenty four Foot of Wide- 
neſs, the Cuinzies of the Pend of free Stone, 
with a mid Pit of free Stone with a Pean or 


beak upon the Current of the Water, and to 


make ſufficient Landſtales for Men and Horſe 


o go and ride upon the lame; and to build 


upon each Side of the Bridge, next to the Cur- 


rent of the Water, fifteen Foot of Wall next 


he Brae, and to make it four Foot of Fleight 


Nn 3 from 


either Party. To give an Idea of this Sort 
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1 
from che Foundation of dry Stone, and to ly 


c of two Bows, and a blind Bow, ant 


! © 


* ſome great Stones about the middle Pillar, for 
defending it from the Ice; and to build the 
* ſaid Bridge ten Foot broad, and to caleway it cheſe 
© all over, from one End to the other, and tMmcnt 
build Ledges Ell-Height, and to cope them ing 
with free Stone, and to batt them ſufficientlyM Parts 
with Iron, and to run the fame with Lea lued 
and to build a Pend betwixt and- ' Horl 
upon the Gotes, fo that there may be free Lim: 
* Paſſage to the Bridge, and to flag other the and 
Gotes; and to build another Bridge oe che t 
in an 
made 
for t. 


* to flag the reſt of the Gotes, and to cal 
* Chingle upon them, and make the Way pal: 


* fable; and to repair another Bridge, and MF ditioi 
© help ſome of the Key-Stones which are de vided 
fective, and to put Spouts for carrying S. or 
* way the Water off the ſaid Bridge, and i oblig 
* take down the Beak of the mid Pillar of n and t 
* ſaid Bridge, from the Top to the Bottom ſeaſo1 
and to build it up of new, and to put in the F 
great Iron Goad, from the Bottom of th ſtent 


Water to the Top of the Beak, with a Num riage: 
ber of Branches going out, which is to H they 


© batted in with Lead in the Stones, and . Caſt 
* batt as much more as is thought conveniengW* Herit 
And the Gentlemen, on the other Part, bounW* riage: 
* themſelves to pay the Price agreed upon W' idle t 
three Terms; one was at the Beginning q lelves 
the Work, the other at the Middle of i lay ic 
RN EO Wong War, 


VV 
work, and the laſt was at the Finiſhing and 
MW Outredding the ſaid Work 
And the Heritors, living in the Places where 
theſe Bridges were to be built, gave an Oblige- 
nent, in a Paper apart, of this Tenor; Bind- 
1M ing themſelves, each of them for their own 
parts and Proportions, according to their va- 
ued Rent within theſe Pariſhes, to furniſh 
' Horſes and Men for carrying Iron, Timber, 
Lime and Lead to the Works, for building 
and repairing the ſaid Bridges, according to 
the former Contract, and to bring them with- 
in an Ell of the Place where they are to be 
made uſe of, if it can be conveniently done 
for the Ground about them; with this Con- 
dition, that the whole Materials are to be pro- 
yided and bought up by the Maſons, either at 
'F, or A. or both, and the Heritors were not 
'obliged in Carriages from any other Places, 
and theſe Carriages were to be called for at 
ſeaſonable Times, and not in Harveſt; and 
the Heritors bound themſelves to meet and 
ſtent every Man's Proportion of the ſaid Car- 
friages, and the Order according to which 
they ſhould be called for, and to deliver thris 
(Caſt to the Maſons above named; and the 
ye Heritor who was to be deficient in his Car- 
n* riages, fo that the Maſons ſhould thereby ly 
idle through Want of Materials, bound them- 
{elves to pay the Maſons 10 5. each Day the 
lay idle for Want of Carriages : But, in caſe 
War, Famine, or Peltilence, {hould fall out 


428. ] 
in the ca 


© the Heritors wo 


in Payment of the Penalties. 


The Word Tac# with us is only, in a proper 
Uſe of it, applied to ſignify a Location of 
Lands or Tenements, which is in the folloy. 
ing Stile. At —— it is appointed, agreed, 
and finally ended, betwixt A. heritable Pro. 
_*prietor of the Lands and others under vrt. 
ten, on the one Part, and B. on the other 


Part, in Manner following; that is to fay 
* the {aid A. has ſet, and in Tack and Aled; 
tion letten, and, by theſe Preſents, ſets, an 
in Tack and Aſſedation, for the yearly Mai 
and Duty under written, letts to the laid B 


©his Heirs, Executors or Aſſignies, being of 
no higher Degree than himſelf, all and whole 


© the Lands of ——— with Houſes, Biggings 
© Yeards, Out-field, In- field, Moſles, Muir 
Meadows, Common-Paſturage, Parts, Pen 


© dicles, and Pertinents thereof, as. the ſame 


ere laſt poſſeſſed by ——- all lying with 
in the Sherifflom of ———- together vit 


© the Tiend-Sheaves, and other Ticnds, Par 
ſonage and Vicarage, of the Lands and othe 
* foretaid, and that for all the Days, Space 
« Years and Terms of 19 Tears next and in 
© mediately following the ſaid D. his Ent 
© thereto, Which is hereby declared to 5 
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yo OD forbid) whereby, 
d not be able to perform 
© theſe Carriages and Services, in that Caſe i 
* was not to be imputed to them as any Breach 
of this Agreement, neither were they liable 
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WT 
been and begun at #/hitfunday laſt bypafl; in 
this preſent Year 1752. and from thence» 
forth to endure, and to be peaceably labour- 
ed and manured by the laid B. and his Fore- 
aids, as the ſame lyes in Breadth and Length, 


wich free Iſh and Entry to and from the 


ame, and with all and ſundry Privileges, 
'Faſements, and righteous Pertinents what - 
ſoever, freely, quietly, well and in Peace, 
without Reyocation. Which Tack and Aſ- 
ſedation the ſaid A. binds and obliges him, 
his Heirs and Sueceſſors, to warrant, acquit 
and defend, to be good, valid and ſufficient 
tothe ſaid B. and his Foreſaids, at all Hands, 
ind againſt all deadly. For the which Tack, 
Lands, Tiends, and others above-rehearſed, 
the ſaid B. binds and obliges him, his Heirs, 
ducceſſors, Executors and Intromitters with 
his Goods and Gear whatſoever, to make due 
and thankful Payment to the ſaid A. or to 
— his Factor and Chamberlain, or to 
any other Perſon whom he ſhall appoint for 
that Effect, of the Sum of. —— Scots Money 
for the Lands of C. and of the Sum of —— 
Money foreſaid for D. at two Terms in the 
Jear, M hitſunday and Martinmaſs, by equal 
Portions, beginning the firſt Term's Pay- 
ment at Martinmaſs next, and the other at 
Whitſunday 1753. for the Year preceeding, 
and ſo forth yearly and termly thereafter, 
during the Continuance of this Tack. And. 
in like Manner, the ſaid B. binds and 5 


RT > 

him, and his Foreſaids, at the expiring o 
* this Tack, to leave the Houſes in a ſufficient 
Condition, and, at the expiring thereof, tg 
flit and remove himſelf, his Family, (: 
* tars'and Servants, Goods and Gear, forth and 
from the Lands and others above mentioned 
„and leave the ſame void and redd, to thi 
Effect that the ſaid A. and his Foreſaids, may 
© enter thereto without any Warning or Pr 
« ceſs in Law; and both the ſaid Parties bind 
and oblige them, and their Foreſaids, to ob 
ſerve and perform the Premiſſes to others 
© and the Party Failer to pay to the other bu 
ty the Sum of 500 Mert Scots Money of l 
* quidate Expences, beſides Performance © 
© the Premiſles.” + Regiſtration. 

This Tack-Daty may be either in Mont 
alone, or Victual alone, or may be in Mone 
and Victual jointly, and alſo the Tenant boun 
to pay-publick Burdens, or Miniſters Stipend 
with Thirlage to a Mill, &c. which is th 
expreſſed, To make Payment of 30 
Merks at two Terms in the Year, Whit 
* day and Martinmaſs, by equal Portions, be 
« ginning the firſt Term's Payment thereof 
< r next to come in the Year 175 
and ſo forth yearly and termly thereafie 
during the Continuance of this Tack, with 
Bolls good and ſufficient Meal, and 6 Bo 
good and ſufficient Bear yearly, betwixt 
and Cand/emaſs, beginning the firſt Year's: 
ment of the ſaid Victual betwixt Ile ; 1 8 
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. Crndlemafs 8 that for the Crop 1752. 
and ſo forth yearly thereafter during this Tack, 
(together alſo with the Sum of 20 L. Score 
Money of Tiend to the Miniſter of ——and 
to deliver yearly to the ſaid A. or his Fore- 
aids, ſufficient Diſcharges thereof, together 
with the Multures and Services to the Mill 
of — uſed and wont to be paid by the 
Tenants of the ſaid Lands, and to pay out 
and advance the Half of all publick Burdens 
impoſed, or that ſhall be impoſed upon the 
faid Lands, during the Time of this Tack 
Or thus; To relieve him of the equal Half 
of all publick Burdens that ſhall be due and 
payable forth of and for the Lands, Tiends 
and others contained in this Tack, during 
the Continuance thereof, and to advance 
the whole publick Burdens as they ſhall hap- 
pen to fall due, he getting Allowance of the 
other Half thereof, out of the firſt End of 
his Rent) and to pay the Officer's Fee, 
oF bam- Silver, Multure-Bear, and other Caſual- 
ies incident to the ſaid Lands. e 
bY 1he Tenant getting the Houſes good and 
cient, is bound to leave them in as good 
Condition; yet this is not always ſo. For 
earing Matters of Controverſy about the 
louſes I have ſeen this Clauſe in a Tack; 
nd, for obviating and preventing all Diffe- 
ences that may fall out concerning the pres 
ent Condition of the Houſes upon the Lands 
contained in this Tack; it is agreed = 
e e the 
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« the ſaid Parties, that the fame Hall be ſight: 
ed and priſed Wee by four honeſt Nen 
© two to be choſen by either Party, and they 
© are to be again ſighted in the fame Manner 
* at the Expiring of this Tack; and if the 


That 
at tl 
they 
of tl 
ing t 


* ſhall be found to be worſe, the ſaid B. aud free. 
© his Foreſaids are hereby obliged to mad r 
them in as good Condition, and to len in th 
them ſo then as they are found to be noyMit ſh: 
and, if they ſhall be found to be better thei he ſ- 
than at this Time, in that Caſe the ſaid nd « 
7is to pay in to the Tenant the [SuperplafMdiſpo! 


more than they are priſed to at this preſenthink 
Time, not excceding the Sum of 1co becon 


. 5 Som 
[ have ſeen this Clauſe in a Tack, after thMMoiling 
Clauſe for leaving the Houles tight nne, 
in regard the ſaid B. gets the whole Dunne in 
and Foulie upon the Ground of the the ! 
Room, for the labouring of the Bear- Land t pla! 
and like ways a Hay- Stack of —— Fathom The 
© therefore he binds and obliges him, and hi uch f 
Foreſaids, to leave as much Dung upon iets, a 
Ground thereof, with another Stack of Hen, ir 
* of the like Quantity, at the Expiring of ti. his 
© Tack, as he now receives.” or mo 
Some Tacks have a Clauſe for either Pati eſſed 

to be free within a certain Number of Lea Days, 
and an Irritancy againſt the Tenant if he fund in 


fer two Terms Rent to run into a Third unte, wh 
paid, which is placed before the ObligemenWome. 
to remove, thus; And like ways it is * hich 
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That both Parties 5 be free of this Tack 
it the End of the firſt five Yeats thereof, 
they always giving timeous Advertiſement | 
of their Intention threeſcore Days preceed- 
ing the Term at which they intend ro be 
free. And it is hereby agreed, Thar, in caſe 
wo Terms of. the ſaid Silver-Duty ſhall run 
in the Third unpaid, then, and in that Caſe, 
it ſhall be lawful to the ſaid A. to remove 
the ſaid B. or his Foreſaids, from the Lands 
and others above mentioned, and to ſet ar 
WMiiſpoſe otherways thereupon as he ' ſhal 
MW think fit, this Tack being, in that Caſe, to 
become from thenceforth null and void.“ 
Some Maſters, to keep their Tenants from 
viling the Ground by undue labouring the 
me, oblige them to till and manure the 
me in a certain Manner preſcribed to them 
tthe Tack, and to preſerve the young Tim- 
r planted upon the Ground. © 
The Tack of a Dwelling-Houſe differs not 
uch from the former, and is thus 
ſets, and, for the Mail and Duty under'writ- 
ten, in Tack and Aſſedation lets, to the faid 
B. his Heirs, Aſſignies and Subtenants, one 
or more, his Dwelling- Houſe preſently poſ- 
ſeſſed by C. lying, Oc. and that forall the 
Days, Years, 3 of five Years next 
nd immediately following his Entry there! 
un, which is to begin at Mit unday next to 
enflcome. (Clanſe of Warrandice,) För the 
ed which Tack and Afedarion, the faid FB, binds 
= = 
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* and obliges bim to pa yearly to the ſaid 
his Heirs, Executors or Aſſignies, the Sus 
© of 500 Merks Scots Money, at two Tem 
in the Year, ec. beginning the firſt Term 
* Payment, c. and ſo forth yearly and term 
* ly thereafter, during the Space of this pr 
” ſent Tack, with Penalty, G.“ | 


/ Submiſſons.. 


Ty Efore Perſons at Variance go to Lyj 
J they are in Duty bound to enden 
an Accommodation, in order to which thi 
-ought firſt to confer among themſelves; u 

if that has no Effect, through there bei 
'xvedded to their own Opinion, aftedeb: 
Meir own Intereſt, and diſdaining to yield Newer 
y hing to their Antagoniſt, it is proper 
Cal for rhe Mediation of one or two hond 
?Kfowing Neighbours, who may cognoſce; 
ſertle theſe Differences. For terminatid 
Thick in a more firm Manner, ſo as'thi 
Sentence may take Effe ct, they cauſe vit 
Submiſſion, which is a mutual Agreement 
two or more Parties at Difference, whera 
they refer the ending of their Controvel 
to the Arbitriment and Determination of or 
or more Arbiters, and oblige themſelves 
Nand to their Deciſion, gi H, 2 = bft 
- 14A Submiſſion is either general; of all Clay 
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Flaims, Queſtions; Demands, -&'c, or ſpecuſ where 
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of a certain Controverſy concerning a parti» 
alar Subject. 
As in Judgment, ſo in a Submiſſion, there 
ire three Parties; Two whereof are thole who 
tive and contend together, and the Third 
che Arbiter. þ „ 
perſons by Law forbidden to convey their 
oods, or to bind their Perſons, are incapable 
0 enter into a Submiſſion, _ | 


An Arbiter is the Perſon, who, by the Par- 


_ 8 i. 


nd he differs from an Arbitrator, who brings 
he Agreements and Bargains of Parties to an 
uppy Iſſue, determines the Price of Goods 
vught and ſold, and the like. An Arbiter 
hen. is à Sort of extraordinary Judge, -whoſe 
over and Juriſdiction is owing only to the 


mtending ; and, becauſe the Matter is com- 


rome 


miſe of the Parties, he is termed: Grmpr 
f any Judge, ordinary or extraordinary, ap- 
ainted by a. Sovereign, for an Arbiter, may 
udge according to his own Mind, -having 


ind that as well in Matters reſpecting Fact, 
3 thoſe which concern the Law, to the Forms 


00 2 perly 


* 2 ST 
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es in their Submiſſion, is elected to decide 
e Difference and Controverſy betwixt them, 
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nutual Conſent and Election of the Parties 
nitted to his Pleaſure and Arbitriment, he is 
alled an Arbiter, or Arbitrator; or, becauſe it 
done by the mutual Promiſe or Compto- 


aus judex,. His Power is larger than that 


GOD and a good Conſcience before his Eyes, 


whereof he is not tyed; whereas Judges, pro- 


es — 
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Kern ſo called, „ to 1 the 


hs 
orm, Rule and Order preſcribed by Lay hin 
Wheteof the * are the Executors: For 5 at laſt 
Cauſe. Tully ſaid well, Aiud eſt judicium, aui That 
arbitrium nam judicium eſt pecuniæ certe, oMwhich 
bitrium incerte ; ad judiciuni hoc mods veniny; |pronc 
ut totam litem aut obtineamus, aut amittamus ; off with 
ervitrium hoc modo adimus, ut neque nibil, nel tie A 


tantum quantum po ulamus conſe quamur; whid 
gave Riſe to the Proverb, He that puts his Ci 
40 the Dying, is lite to loſe a Quarter. 

Arbiters have a moſt illimited Power tn 
the Al of Regulation 1695. Art. 25. wic 
8 the Lords of Seſſion to ſuſtain Re 


noun 
trate 

2 Sub! 
ter 
Wh 
put tb 


uction of any Decreet arbitral, for cas Bayer F:bove 
or Reaſon whatſoever, except Corruption, B s Di 
bery or F alſhood be alledged it che Ac me of 
biters. - niſo 
Seeing then the Power of Arbiters is ng. 
great- and uncontrollable, Warineſs muſt be Th 
ved in the Choice of them, in which thaWToke! 
Partięs are to ſeek for a Sufficiency, and could 
Indifferency, that they be skilful in the MatWAnd 
tet ſubmitted, and free from Malice or Fi upon 
your te either Party. certat 
Now, in every Submiſſion. theſe thr comp 
Things are to be obſerved. 1. That it be 
in Writing, and bind the Parties, their Heir 50 


and Execators, to ſtand: by and oblerve the 
Decreet arbitral; 2. That it give the Arbi 
ters ſufficient Authority to do all Ihings ne 

"WT; fot ending the ce e as to gp 


Poin 1 


SS SEM 
ef point Time and Place of Neeting, examihe 
Witneſſes, and other Mean of Probation, and 
Mt laſt to decide in the Matter ſubmitted. 3. 
vi That it expreſs a ſpecial Time, betwixt and 
which the Deciſion” and Sentence is to be 
pronounced, leſt the Parties be long lingred 
with vain Hope and Expectation,” and that 
the Arbiters may, before the fet Time, pro- 
nounce their- Decreet, for what they arbi- 
rate after the Time appointed is void; yet 
: Submiſſion {ne die laſtes for Year and Day 
When the Parties ſign the Submiſſion, they 
MW put their Names to a Blank on the other Side, 
bore which Subſcription the Arbiter writes 
at or Ing which, when regiſtered by vir- 
ue of the Clauſe of Regiſtration in the Sub- 
niſſion, will be Warrant for Letters of Horn- 


Wn ---: | „ 5 OE 

The Arbiters are to ſign the Submiſſion in 
Token of their Acceptance, after which they 
ould be compelled to pronounce Sentence: 
And ſome Submiſſions have an Obligatian 
upon the Arbiters to decide betwixt and a 
certain Day, on which Horning and other 
oF compulſory Diligence could be raiſed, _ 


Ml Follows the Stile of a Subimiſſion. a 


A1 — £7. for himſelf, and raking 


I þ Burden upon him for his Partners, on 
YM * the one Part, and B. for himfelf, and taking 
t I "IF 2 | 


Bur- 
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Burden upon him for his Partners, on 

4 other — — ſubmitted, and, by * 
© Preſents, ſubmit themſelves to the amicable 
Determination, and final Sentence arbiry, 
© to be given and pronounced by C. Arbiter 
© choſen for the Part of the ſaid 4, and to D. 
© Arbiter choſen for the Part of the ſaid B, 
concerning what ſhall be found due by the 
* ſaid A. of his Charge in the Collection o 
his Majeſty's: Cuſtoms and Exciſe at Ley 
after juſt Compt and Reckoning, for the 
three Years immediately preceeding the fil 
of November And concerning what 
£ ſhall be found due, after juſt Compt and 
Reckoning, by the ſaid B. for his whole In 
* tromiſſions and Charge of the Money paid 
in and compted for to him, from the ſeve 
«* ral Collectors in Scotland, for the ſaid three 
Tears, as ſhall at more Length be contained 
in the Claims to be given in inc znde by thi 
ſaid Parties to the ſaid Arbiters, which arc 
* holden as repeated and expreſſed, with Powe 
tothe ſaid Arbiters to examine and take ln · ¶ in th 
formation from the reſpective Fartners, or that 
* others concerned, and to call for, and con-; after 
ſider the Inſtructions to be given in by both neve 
Parties, and to decide and determine there-M In | 
in as they ſhall think fit and juſt; and tothe N 
© give forth their final Sentence and Decreet tus; 
arbitral, and inſert the ſame in the ſubſcribei I tral 
Blank upon the Back hereof, betwix and leve: 
the Pay of without £127 ties 1 
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i With weer Ales the (ad (Arbiterd, ir 
i caſe of Variance before that Day, to chuſe 
n Overſman; and whatever the ſaid Arbi- 
iters, or Overſman, in caſe of Variance be - 
twixt them, ſhall declare and determine in 
the ſaid Matters, and inſert in the Blank upon 
the Back hereof, betwixt and the Day fore - 
e ſaid, both the ſaid Parties, for themſelves, 
and taking Burden for their reſpective Part - 
ners, bind and oblige them, their Heirs, Ex- 
*cutors and Succeſſors, to ſtand, abide there- 
at, underly, and fulfil the ſame, without 
'any Appellation or Reclamation whatſoever, 
under the Pain and Penalty of —— to be 
paid by the Party Failer to the other Party, 
in caſe of Failie, over and above Perfor- 
mance of what ſhall be determined by the 
Decreet arbitral. And, in caſe the above 
named Arbiters, or, in caſe of Variance; the 
e doverſman to be choſen by them, ſhall not, 
ede fore the 10th of — next, decide and 
determine in theſe Differences, then, and 
„in that Caſe, this preſent Submiſſion; and all 
Yr that ſhall follow thereupon, ſhall, from and 
WW after that Day, be null and void, as if it had 
g never been entered into.“ 

In the Caſe of a Controverfy about Lands, 
oe Matter of the Submiſſion is expreſſed 
et Wis; © ——— Submits to the Sentence arbi- 
OF tral to be pronounced by C. concerning the 
A (everal Pretences to be made by both Par. 
Les to the Property of the Lands of D. with 
W | h ED 


| « Houſes, Biggin e thereof, , by. 
ing, &c. danken to the Claims to be given 
© Im by the ſaid Parties, to the ſaid Arbiter, 
inc inde thereanent, which are holden x 
© expreſſed in this reſent Submiſſion, with 
c — to the ſud C. C. to decide and deter 1 


* mine which of the aid Parties Rights are On 
* beſt, and moſt preferable to the Proper of ſeren 
«© of the foreſaid Lands; and to determine e A. c 
hom the Property of the ſame Lands ſhyllM' wha 
belong, and what ſhall be paid by the p lder 
© who gets the Lands, to the other Party in $i 9n7 « 
i risfation of his Claim, and what Writs fh Circ: 
a be granted by either of the ſaid Parties t what 
© others thereanent. Likeas the ſaid C. U che 
*theſe Preſents, accepts the Deciſion of i feng 
*forefaid Differences in and upon him, ani irat1 
© ſhall pronounce and give forth his final en ihe E 
*{ence and Deereet arbitral in the ſaid Mat The 
Ger, and inſert the ſame in the ſubſcribelWpounc 
2 Blank upon the Back hereof, betwixt and th more, 
95 without longer Delay. And whaWrbere 
* ever the ſaid C. declares and determine, ng Pa 
. _ #763 Iheſe 
7 9 „Th 

dubmi 

4 Hon, For orm f a — ind in 

t put 

E A and; B. by thefe Preſents, ſubMilac i 

* WY mir and refer to C and D. all Con He ot! 
© troverſies, Claims and Competition of Right leaf 


A between us, of and concerning the Land 


ile, 
4 01 a 


"Wh ors, to abide by and obtemper. their: De- 
cet arbitral to be thereanent pronounced, 


ol berwixt and the —— Day of ——— next 
vo come, under the Penalty of be · 
Fe |* des Performance.“ * Bo ER on tf 
ol On the other Hand, an Arbitration, or Re- 
fMfcrence to an Arbitrator, is in this Form; *1 
A. do hereby refer and ſubmit io B and C. 
phat ſhall be given by me to D. upon Con- 
ſderation of his Pains taken for me, (or upon 
' ory other Conſideration, which according to: the 
(Circumſtance of Parties may be ee And 
'whatever, &c. I bind and oblige me to Pay 
the ſame to the ſaid D. accordingly, wit 

'Fenalty,, Sc. And Leonſent to the Regi- 
trat ion hereof, and of che Determination; in 
'the Books of Seſſion, c. 
The Decreet arbitral is the Sentence pro- 
pounced by the Arbiter, or Arbitrator, one ot 
more, upon the Controverſy, for ending 
hereof they were choſen by the contend- 
Ing Parties. In the Form of which Sentence 
theſe Things are ſpecially to be regarded. 
That it be made according to the _ 

dubmiſſion touching the Thing compromiſed, 
nd in every Circumſtance thereof. 2. That 
{put a final End to the Controverly. 3. 
hat it appoint either Party to do, or give, to 
te other, ſomething beneficial in Appearance 
u leaſt. 4, That the Performance be. pol: 
pls, and lawful, and attainable by the Party. 


more Length is contained in the 1 
8 __ the ſaid Judges Arbitrators, having 20 


— 442 J 
5. That nothing enter int6 the Decreet thy cep 
was not ſubmitted; either exprof V or by ne. and 


cellary Conſequence; + + tnife 
The Decreet — is written in the sig. I ther 

M+ 
ed Blank on the other Side of the\Submiſſon (ſolu 
and is in this) or the like IG bee ET 
( Hea 
„ XAT E — Jud es ee un wit! 
der written, wi the ſpecial Advice Con 
and Conſent of —— Oddſman and Over. Mb in t 
man after mentioned, &'c: Foraſimuc bu ſpec 
and —— on the one and other Parts, he Odd 
ſubmitted themſelves to us the ſaid, cin 
tand, in caſe of Variance betwixt us, to, G havi 
Oddſman and Overſman, _— and indifW our 
' ferently choſen by both the laid Parties, con by t 
*-cerning all — Queſtions, and De nere 
* ſtanding betwixt the ſaid Parties, and whic land; 
either of them lays, or may lay to othen Sent 
for whatſoever Cauſe or OccalonM' efte: 
f: bygone; preceeding the Date of the ſi con 
© Su ion, conform to their Claim given ini with 
by either of them thereupon. . And the lu ec, 
* Parties having referred t e Particulars abo Sec 
© and under written to the Determination . u 
«us the ſaid Judges Arbitrators, with PowelWall. L: 
to us to decide thereintil, and, in caſe o cerns 
Variance betwixt us, by the ſaid Odaſſſ Call! 
man and Overſman above mentioned, 333 E. c 


* miſhon written on the Back hereof. 
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at ' cepted the ſaid Matters de } eable upon us, | 

e. and we being therewith well and ripely ad- 
:viſed, and, for our better Help and 8 ply 

nM thereintil, having taken the Advice and Re- 
n ſolution of the ſaid Oddſman and Overſman 
within and above named, and, after large 
Hearing, Conference and Communication 
n with both the faid Parties thereanent, and 
e Conſideration of the reſpective Claims given 
in to us by the faid Parties, we, with the 
pecial Advice and Conſent of the ſaid 
e Oddfman and Overſman above named, all 
in one Voice, after mature Deliberation, 
having GOD and a good Conſcience before 
aur Eyes, have decerned and ordained, and, 
+by theſe Prefents, decern and ordain in Man- 
tere following, (Here inſert tbe Decernitune, 
and ther ſay) And this is our Decreet and 
Sentence, which, to all and ſundry vrhonvit 
(effeirs,, we manifeſt and make knownz and 
{conſent that the ſame, with the:Submithori 
{within written, be inſerted and regiſtred, 
eee ono our nc. HIS 
Seeing our propoſed Method would nor al- 
low'us to comply with the ancient Order in 
al. Law-Writings, to begin with what con- 
cerns the Church, we ſhall conelude with a 
Call for a Mmiſter by the Heritors and El. 

ders of a Pariſh, which was of late in place of 
the Patron! s Pre ſentation, and in ſome Places 
1] obfer ved. ; 


LY h 7 
f 1 
n 


*YL 
41 ; JT >.” 4 Gl | 


* 


Cane ] 
5. That nothing! enter ant6 the Decreet that 


cep 

was not ſubmitted; either ow „or by ne. and 
ceſſary Conſequence. pure; 5 IM viſe 
'The — arbitral is written in the ſign · the 
ed Blank on the other Side of che Submiſſan, fol 
and 3 is in this or the like Saile“ bin h "DT 
| ' Her 

, : | E — — Judg es 8 un- wit! 
4 der writen, — the ſpecial Advice IM Cor 
* and Conſent of —— Oddſman and Orerſ in t 
man after mentioned, &. Foraſinuc lu ! ſpec 
and —— on the one and other Parts, e. Od 
ſubmitted themſelves to us the ſaid, rin 
and, in caſe of Variance betwixt us, to, Cc hav. 
Oddſman and Overſman, _— and indif i our 
_ *rferemtly choſen by both the ſaid Parties, conf by t 
*cerning Nl Actions, Queſtions, and Debate ner 
ſtanding betwixt the ſaid Parties, and which And. 
either of them lays, or may lay to other Sen. 
for whatſoever Cauſe or Occaſoi effe 

f ygane;' preceeding the Date of the fi con 
ien, conform to their Claim given in wit 

J by either of them erer 25 And the la ©, 
Parties having referred t e Particulars abo Se: 
© and under written to the Determination ofÞiGlow 1 
us the ſaid Judges Arbitrators, with Powa all L. 
to us to decide thereintil, and, in caſe ocerns 
© Variance betwixt us, by the ſaid —— Odd Call 
man and Overſman above mentioned, 25 ders 
more Length is contained in the hl I che 


en written on the Back hereof. 


W the ſaid Judges Arbitrators, having a 
| + +6 ceptec * 5 
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util cepted the ſaid Kees 2 up on us, 
e. and we bein 8 well and ri — ad- 
viſed, and, for our better Help a Supply 
Ms thereintil, having taken the Advice - 
nM: lution of the ſaid Oddſman and Overſman 
within and above named, and, after large 
Hearing, Conference and Communication 
m. with both the faid Parties thereanent, and 
ce Conſideration of the reſpective Claims given 
in to us by the ſaid Parties, we, with théè 
bpecial Advice and Conſent of the ſaid 
re Oddfman and Overſman above named, all 
in one Voice, after mature Deliberation; 
having GOD and a good Conſcience before 
our Eyes, have decerned and ordained, and, 
+by theſe Prefents, decern and ordain in Man- 
were following, (Here inſert the Decerniture, 
and. ther ſay). And this is our Decreet and 
Sentence, Which, to all and ſundry whonvit 
beffeirs, we manifeſt and make known, and 
conſent that the fame, with the Submiſſion 
within written, be inſerted and regiſtred, 
*r, e, Sc. > 218.0 
Seeing our propoſed Method wouldnor al- 
low us to comply with the ancient Order in 
al. Law-Writings, to begin with what con- 
cerns the Church, we ſhall conelude with a 
Call for a Miſter by the Heritors and El- 
(ers of :a;Paviſh;: which was of late in place of 
che Parron's Preſentation, and in ſome Places 
* ere 1221 " „r 4192) 
CSCIETHIOTS 5141) Ae 


[ 4] 
Go ae ag Et -+ and 
A Call to a Miniſter, Let 


> 44-5 . s | N 1 iof 1 
v2 E the Heritors and Elders of the b. A. 
« YY rochin of L-——- being credihy king 
© informed of the Literature, Qualification, I and 
and good Converſation of A. late Miniſter pen. 
© of the Goſpel at B. and of his Deſire to con. Kirk 
tinue in the Function of the Miniſtry with. 
in the Kirk of GOD, therefore we have no- 
© minated, called and preſented, as we, by 
* theſe Preſents, nominate, call and preſent 
the ſaid A. during all the Days of his Life. 
time, to be firſt Miniſter of the ſaid Kirk and 
« Parochin of L. and to the Manſe and Glebe 
and conſtant, local, modified Stipend be- 
longing thereto, conform to the Decreet 
of Locality and Proviſion of the ſaid Kirk 
which is now vacant by the Death of — 
late Miniſter thereat; requeſting the rere. 
rend Moderator and Miniſters of the Prel-M. 
© bytery of L. to admit and receive the ſidi 
A. to be Miniſter of the foreſaid Kirk, andſW" '* 
© of the foreſaid Pariſh, and to the Manſe andMl.. © 
* Glebe thereof, and conſtant, local, modi. 
© fied Stipend belonging thereto, and to aw. . 
thorize him with a Teſtimonial of his Ad} S.“ 
* miſſion, to the ſame in due and competent 
Form, as effeirs ; and /ikeways requeſting 
the Lords of Council and Seſſion, upon Sight 
* of this our Preſentation, with the Admi @ 
| er TED EIT. RET 


+ 
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and Inſtitution to follow hereupon, to grant 
Letters of Horning, upon a ſimple Charge 
of ten Days only, at the Inſtance of the ſaid 
A. for readily anſwering, obeying, and ma- 

king Payment to him, his Factor, Servants, 
and others in his Name, of the foreſaid Sti - 
MM pend, and other Duties belonging to the ſaid 
kirk, conform to the Decreet of Locality 
„above written, and that for the Crop and 
year of GOD ——— in ſo far as the Repre- 
ſentatives of the ſaid ——— have no Right 
thereto, and yearly and termly in all Time 
coming, during his Lifetime, and ſerving 
the Cure at the ſaid Kirk.” Regiſtration for 


refervation. 


Another Form of a Call. 
TE the Heritors and Elders of the Pa- 


e rachin of  underſubſcrib- 
ing, conſidering that the Kirk of 
nan vacaut, by the Deceaſe (or Depoſition): of 
— and that, by the late Act of Par- 


lament aboliſhing Patronages, the Nomina- 
on and Calling of Miniſters to Churches 


aw. i 
A given to the Heritors and Elders of the 
en erochin; and we likeways conſidering the 


great Abilities, Faithfulneſs, and Diligence 
hy of ———— in the Office of the Miniſtry, 
2 nd his ſingular and unblameable Life and 
anal Converſation, do therefore unanimouſly, 

> * ” Fo - 


5 
« with one Conſent, nominate, elect, call aud 5 
c preſent the ſaid — — 10 be Miniſter at c > 
and to the modified, conſtant and 
local Stipend, Manſe and Glebe of the ſame, 
« earneſtly intreating the ſaid —— to ac MW 7 
*cept of this our , unanimous Call, and re. N pon 
* queſting the Moderator and Brethren of the Hbein: 


© Presbytery. of —— to receive and admit him by 4 
« to the Miniſtry of the ſaid Kirk and Parochin te 
© of ——— with all Solemnities requiſie 


in the.like Caſe, and to the Manle, Glebe, 
and conſtant, local, and modified Stipeni ant 
« belonging thereto; and requeſting the Lords 
« of Guncil and Seſſion, upon Sight of this an 
Call and Preſentation, with the Collatio 
and Inſtitution to follow hereupon, to gran 
and direct Letters at the Inſtance of the ſad 
. for, readily obeying and making Fay 
ment to him, his Factors, Servants, and 0 
©thers:in his Name, of the foreſaid local, con 
tant and modified Stipend for the preſen 
ear 1752. and in Time coming, during li 
Lifetime, or Service of the Cure at the lat 
Vik, and for entring him to the Poſſeſſionꝰ 
the faid Manſe and Glebe, and removing th 
Poſſeſſors from the fame. In Teſtimon 
4 whereof, we have ſubſcribed, &c.' 


When the other Pariſhioners,. beſides l 
Heritors and Elders, agree to the Call, 
Approbation in the following Form is com 

nient: We underſubſcribing Pariſhioners! 
| . — D | RS 6 — 0 


— do allow < g. 3 LP the Call given 
by the Heritors and 155 of the ſaid Pariſh 
Wt B. to be our Miniſter, and heartily con- 
cor therein. In Witneſs whereof, Oc.“ 


| The A 26. Parl. 1693. aschargig the 
power of Preſentation of Miniſters by Patrons, 
being reſcinded, and the Law of Patronage, 


the tenth Year of her Reign, amis 1710 and 


ant Wannen 


[5 Ude Patron of the Parochin and 


Pariſh-Kirk of | 

oderator and remanent Members of the 
lresbytery of —— Greeting:  Foraſmuchas 
the faid'Kirk of —— is vacant in our Hands, 
and at our Gift and Preſentation, , by the 
Deceaſe of the reverend late 
thereof, and I being deſirons that e 
be provided with ſome meet, qualified,” and 
roodly Man, fitted for the Exerciſe' of the 
holy Miniſtry, and/being informed of x 
wach Literature and Qualification of 7 
to difch 
Miniſter within the Church of GOD, and 
ot the great Pains, Travel and Study taken 


ll, 
ON 
ers d 


— (| 


ſented, and, by theſe Trebur Sc. the ſaid 
| "OP" 2- e oe to 


by Act 12. of the Parl. Queen Anne, holden 


1711. it is fit to give the Form of the Writ of 
Patron's Pre ſentation of : a Miniſter to a a va. 


to the reverend 


arge the Office and Function of a 


dy him theſe ſeveral Years paſt for that Ef- 
te, therefore I have nominated" and pre- 


| : > « 8 12 | 1 
„F. to the Nini a the ſaid Parochin and 


« Pariſh-Kirk of and to the Manſe, Glebe 5 
ie e with all the Privileges, Profi, Mm f 
and Emoluments of the ſame, as was for.. Pup 
L merly poſſeſſed by, and paid to the fad — Eu 
late Miniſter thereof, and that for the Crop 3 
and Year of GOD 1752. and yearly in a by D 
'* Time coming during his Incumbency there; Proſe 
requiring, and hereby deſiring you, the reve Thr 
rend Moderator and the remanent Brethren lepc 
ol the laid Fresbytery of ——1o take Tri n 
of his Qualifications; and, being found quai. 478 
* lified, to admit him to the ſaid Church, ant born 
grant Collation and Inſtitution conform . 40 
the Laws and Acts of Parliament made there bly 
gs anent ; requeſting alſo the Lords of Gounc upon 
and Seſſion, or any other Judges competen Ort 
© upon Sight hereof, and of his ſaid Collatio "a 
and Teſtimonial of Admiſſion, to grant le M pre 
ters of Horning on a ſimple Charge of te he ( 
. Days, and other Executorials as effeirs, i duly 
the Inſtance of the ſaid B. for . Char; 
© him, his Factors, Servants, and others in ni The 
Name, to be thankfully anſwered, oberg Cauſe 
and paid of the ſaid Stipend, with 1 Fr "BUT 
© Profits, Privileges and „ eee 1 'Stiper 
'* ſaid Kirk of — for the ſaid Crop and les rige © 
*of GOD 1752. and ſiklike yearly in p 
© Time coming Wong his Incumbency, \i, ind Y 
© due Form, as effeirs.” e 
21 the Patron be Pupil, the 1 „Kk, 
given by his Tutors, thus; We n Tl 'polle!] 


| > 3 8 449 if JW | 3 

. 7. Tutors Tet, a noble Earl F. 
e Earl of F, GC. is vacant, and fallen 
in the Hands of the ſaid E. Earl of F. our” 
pupil, and ar his Gift, GW. 

Every Preſentation ſhould narrate the 270 
au vocandi, fo that if the Church was vacant 
by Deprivation of the laſt Incumbent, the | 
eee mentions the ſame thus; 
Through B. laſt Miniſter thereat, his being 
dep 21 from the Office of the Miniſtry ; in 
i "4s ſaid: Pariſh, by the Lordg of his Maje- 
'ty's moſt honourable Privy pans con- 
kom to the Act of the Date 7 the 
'$ynod of —— or by the General Allem- 
'bly of the Church of Scotland, met at 
upon the Day of, &c.“ 

Or if the Church was vacant by Neger 
nion of the laſt Miniſter to another Church, 
he Preſentation proports it thus; Through 
the ſaid B. laſt Miniſter thereat, his bein 
'duly and law fully tranſported from the fail 
church of C. to the Church of D.? © © 

The mentioning of the Stipend in the 
Clauſe of Preſentation is various, as thus; 

— To the conſtant, local, and modifie 4 
'Stipend of —- Manſe, Glebe and Palty- 

'rage of the ſame, for the Half of the Crop 

and Year of GOD 1752. and of all Crops 

'and Years thereafter during the ſaid B. his 
MW Lifetime, and ſerving the Cure at the faid 
Kirk, to be peaceably bruiked, enjoyed and 
poll Jed by him, ſiklike, and as freely, in all 

p 3 Relpects, | 


8 * 


Lords may be thus ; * 


« ſaid local and modified Stipend.“ 


F 4za ] 


© Reſpꝰ lis, as the ſaid —— bruiked, enjojy 


© and poſſeſſed the ſame of before.” 

If the Patron preſent a Miniſter who is h 
cumbent of another Kirk, he does not requi: 
thePresbytery to take Trial of his Literaturen 


Qualification, but the Clauſe is thus; Requô 


ing, ſince the Qualification, Literature, ay 
good Converſation of the ſaid B. has been uf 
fieiently tryed already, before be was admit 
ted robe actual Miniſter of the ſaid Kirk of. 
* whereby he has been found able and quil 
«£ fied hitherto, to uſe and exerciſe the Off 


and Function of the Miniſtry within the Ki 


of GOD, that ye admit him to the (aid ki 
4 of B. and that ye give Order that he mz 
have Collation and Inſtitution in the ſaid hc 
nefiee, according the Courſe of eccleſialtic 
* Diſcipline eſtabliſhed by the Laws of & 
land, and Order uſed in ſuch Caſes. And! 
any Impediment happen herein, that 
make to me due and lawful. Certificatut 


thereof, to the End J may preſent anotbe 


© thereto in Time convenient.” 

The Clauſe of Recommendation to t) 
Direct Letters 0 
* Horning at the Inſtance of the ſaid B. again 
*.all and ſundry Heritors, Liferenters, con 


junct Fiars, Feuars, Farmers, Tenants, Tac 


men, Occupiers and Poſſeſſors of the Land 
within the ſaid Parochin, and all others a 
« debred and in uſe of Payment of the fot 


1 


19, at 
Minit, 
umſts 
entath 
yhich 
d be fe 


away 


Part. a 
and V 
rochii 
above 
the M 
I tha 
aſe of 
revere 
B. is b 
lirous 
taroug 
med « 
fore w 


bereby 


To the eta 6e. Aer den I have ſeed- 
adjected the following one, which is very 
proper ; —— And for commanding and 
charging the Occupiers and Poſſeſſors of the 
Mante, Glebe and: Paſturage thereof,  toflit 
and remove themſelves, and leave the ſame 
void and redd, to the Effect the ſaid B. may 
+ enter thereto, and peaceably bruik and en- 
joy the ſame during the Space foreſaid.” - * 
Becauſe, according to the preſent Law, 
ſome Patrons have Right to the Tithes-remain* 
1g, and which will be over and above the 
Miniſter's modified Stipend, the Patron ſo cir: 
umſtanced ſhould; in the Writ of his Pre- 
entation, make a Reſervation of this Right, 
which is done by the following Clauſe inſert- 
before the Regiſtration, —— © Referving 
aways to me, my Heirs and Succeſſors, that 
Part. and Portion of the Tithes, Parſonage 
and Vicarage; and others of the foreſaid Pa. 
mW rochin, which ſhall be found to be over and 
above the Stipend modified and localled to 
I... 
| ſhall conclude: this by giving a ſingular 
aſe of Preſentation. * Foraſmuchas the 
reverend A. preſent Miniſter at the Kirk of 
B. is become valetudinary, and we being de- 
ſirous that the Pariſh ſuffer no Prejudice 
through his Indiſpoſition, and being infor- 
med of the Ability, Sc. of ——— there- 
fore we have nominated and preſented, and 
hereby nominate and preſent the ſaid —— 
n ee 8 


0 ſerve in the Miniſtry '6f che Caid Paik ill ©! 
during L's Life, and in Conjunction wit hh 
him, and to the Manſe, Glebe, &-c. to one 1 
* Half the Stipend, with all the Priiilege bis 
profits and Emoluments of the fame, alli, © 
now poſſeſſed by, and paid to the ſaid 4“ aw 
for the Crop and Year 1752. and early dur. 17 
© ing the ſaid A. his Life, and after his H A 
_ © ceaſe to the whole miniſterial Charge, a .. 1, 
the whole Stipend in all Tune coming du beo 
ing his Incumbency there.. aue 
In the Time of Epiſcopacy a Preſematiq 1541 
by a Biſhop, who was both Patron and O or ar 
dinary, com prehended like ways a Collaioi to ob 
and wanted the firſt Requeſt concerning ie ſentet 
Trial of the Qualifications of the Perſon pe niſte 
ſented, but, in place thereof, it ,mentionet dear 
that he had tryed and found him fit, as vi t __ 
appear from the Collation following; and i ore 
the Biſhop: was only Patron, and the Church us. v 
did ly within the Dioceſe of another BilopW1, co 
the Form of the Preſentation differed not from terv-: 
that by a laick Patron de u 
Tho! in Iime of Epiſcopacy, and in t re qui 
former Times of Presbytery, Edicts and Col be af 
lations in their proper Stile were uſed, ye the ſ. 
now all this is tranſacted by Way of Ad ul: our 
the Presbytery ; nevertheleſs, for cleaning |; ex 
up the Law of Preſentation, I here give 1 rant. 


Stile of both. 5 
An Edict by the Biſhop is thus ; — 4 
* by the Mercy of GOD, Biſhop of B. tom) 


0 ve 


VVV 
well. beloved Brother the Moderator and 


tors hereof, conjunctly and ſeverally, ſpe- 


his Letters of Preſentation of the Date 


briefly the Preſentation) Therefore we re- 
quirè you to paſs to the Church of D. the 
Day of being the Lord's Day, 
and there, immediately after divine Service, 


due and lawful Intimation to the Heritors 
and Pariſhioners of the ſaid Church, if they, 
or any of them, have any reafonable Thing 


niſter at the ſaid Church, they may com- 
pear before us, on the Day of 
at —— betwixt 10 and 11 Hours in the 
Forenoon, for making the ſame known to 
us, with Certification to them, if they fail 
to compear there, that they ſhall not be af: 
terwards heard to object againſt him, but 


be affixed upon the moſt patent Door of 
'the ſaid Church. For doing whereof, this 
our Edict, which ye are to return to us du- 
y executed and indorſed, ſhall be your War- 
rant. Given under our Hand a — 


5 


Brethren of eee of B. Execu - 
cially conſtitute, Greeting: Whereas C. by 


nominated and preſented, &'c. (Here narraſe 


before diſſolving of the Congregation, make 


to object againſt the ſaid E. (the Miniſter pre. 
ſented) why he ſhould not be admitted Mi- 


we will proceed to his Admiſſion; and we 
require you to cauſe a juſt Copy hereof to 
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The Collation by the Biſnop, which is ſg, 
ed after executing the Edict, and when nom 
compears to object, is in this Form. 
A. by the Mercy of GOD, Biſhop of z 
* within whoſe Dioceſe the Kirk and Pari 
* under written lyes, to ———— my wall 
beloved Brethren, or any of them, our Con 
miſſioners to the Effect after ſpecified, pe 
* cially conſtituted, Greeting: Foraſinucha; 
7 8 narrate the Edici and Preſentation rie 
* {y) and now having taken Trial of the Lit 
* rature, Qualifications and good Converſai 
on of the ſaid C. and finding him: fit, abt 
and qualified to exerciſe the Office of the 
* Miniſtry within the Church of GOD; af 
© alſo having cauſed intimate to the Herite 
© and Pariſhioners of the ſaid Kirk, the {ai 
© Preſentation by way of Edict, together wit 

© our Intimation to admit him conform th 
to; and none baving appeared to objed i 
the contrary, and withal having taken bi 
* Oath for acknowledging his Majeſty's roy 
Authority, due Obedience to us his Orc 
* nary - and other Engagements ue 
and neceſſary: We therefore have admit 
ted and received, and, by theſe Preſents, Ul 
the ſaid D. to be Miniſter at the ſaid kin 
of —— (Here: copy the Requeſt to the Biſhop 
in the Preſentation) And to the Effect the 
* ſaid A. may be legally and orderly ſettle 
therein, we require you, our beloved Bie 
* thren, or any of you, conjunctly and _ 
„„ Vverally 


{0+ 

rally, our Commiſſioners foreſaid, to the 
Effect under written ſpecially conſtituted, 

to paſs with the ſaid C. to the faid Church 
of -— Manſe and Glebe thereof reſpec - 
Peely, and there, with all requiſite Solem- 
ities, enter the ſaid C. to the Service and 
Office of the Miniſtry at the ſaid Kirk, and 

to give him Inſtitution thereof, corporal, 
actual and real Poſſeſſion of all pertaining to, 
he ſame, conſtanr, local, modified Stipend, 
anſe, Glebe, and others above written, 
and that for the Crop and Year of GOD 
above mentioned, ea thereafter during his 
Lifetime and Service of the Cure at the 
ad Kirk, as ſaid is; requeſting hereby the 
ords of Council and Seſſion, upon Sight of . 
e foreſaid Preſentation with theſe Preſents, . 
md the Inſtitution to follow thereupon, 
be. (as in the Preſentation.) In Witneſs : 
whereof, &-c. the Seals of our Office is hete- 
unto appended at —— _ „ 
A Collation by a Moderator and Members 

a Presbytery, who came in place of the 
ſhop after aboliſhing of Epiſcopacy, is 
us; —— We the Moderator and rema- 
nent Brethren of the Presbytery of 
o our Lovir Brethren, A. Miniſter of B. 
and C. Miniſter of D. c. Greeting: For- 
aſmuchas A. as undoubted Patron, &'c. hath 
nominated, Oc. (Here narrate, as before, the 
Preſentation) wt ye us therefore, conform 


and 


to the faid Preſentation, to have examined | | 


4 

\ 
and tryed the Literature, Qualification, Life 
© and Converſation of the ſaid F. and hae 
© found him apt and able to exerce the {zi 
Function of the Miniſtry, and in his Lis 
blameleſs and ſincere, and to have receiveifi 
© his Oath for acknowledging our Sovereign 
Lord's Authority, and for giving due Obe. 
dience to the Presbytery. Aud alſi having hel 
* cauſed intimate to the Heritors, (as in ll, © 


« &llation by the Biſhip) Here fore we re. ent 
quire you, that, incontinent after the Sight Fe 


* hereof, ye paſs to the ſaid Pariſh Kirk of 
B. and there, in Preſence of a Notary and 
© and famous Witneſſes, enter him in real and 
actual Poſſeſſion of the Stipend appointec 
© for the ſaid Kirk, Manſe, Glebe, and other: 
* ſpecially ſet down in this Preſentation there 
to above written, by delivering to him thi 
Book of GOD, called the Bible, and th 
Keys of the Kirk-Door, as Uſe is in ſuc 
« Caſes ; and that ye give him Inſtitution i .o h. 
© the ſaid Kirk upon the Warrant of this ou a 


Precept and Collation. The which to dt a 
We commit to you our full Power by the - 


« Preſents (written by, &c.) In Witneſs where 
of thir Preſents are ſubſcribed by the pre 
*< ſent Moderator of the Presbytery of B. fol 
* himſelf, and in Name and Behalf of there We; 
* manent Brethren of the ſaid Presbytery. ö. 


Pre ſontati 


a Patron. | 


ſent of my Curators under ſubſcrib- 
'ing, for their Intereſt : Foraſnur bas we are 


that he is ſufficiently able and qualified ro 
exerciſe and diſcharge the Duty and Functi- 


of School-Maſter, and to teach the four 


parts of the Grammar, and to inſtruc Chil- 
'dren therein, to the Glory of GOD, Bene- 


therefore ꝛbit ye me, with Advice and Con- 


the Tenor hereof, nominate and preſent 


'thors uſual to be taught therewith ; as alſo 


the ſaid School of B. during all the Days of 
his Lifetime; as a/ſo to the conſtant modifi- 


ed Stipend belonging to the ſaid Ofhce, and 


formerly in uſe to be paid to the Incum- 


Qq bent 


Preſentation of” a School. Maſter by | 


ET) E it known, Sc. undoubted heritable. 
Patron of the School of B. conſtant 
modified Stipend and Caſualties -thereto 
belonging, with the ſpecial Advice and Con- 


ſufficiently informed of the Literature, Pie- 
(ty, Loyalty and good Converſation of C. and 


ft of Youth, and good of the Kingdom; 


ent of my ſaid Curators under ſubſcribing, 
to have nominated and preſented, as I, by 


the ſaid C. to be School-Maſter and Teacher 
of the Grammar in all its Parts, and of Au- 


WF fo inſtru Children to read and write in 
'yulgar Language, and to ſerve the Cure at 
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© bent thekeat, to the Manſe thereof, and 
* whole other Profits, Caſualties, Duties and 
Emoluments pertaining, or that are juſch 
* known to pertain thereto, which are here 
* holden as repeated brevitatis cauſa, and that 
of. the. Crop and Year of GOD and year. 
ly and termly in Time coming during his 
Lifetime and Service of the ſaid Cure at 
the ſaid School, now vacant, fallen and be. 
come in my Hands as Patron, and at our 
Gift and Preſentation by Deceaſe .of — 
* late School-Maſter there, requeſting hereby 
the Lords of Council and Seſſion, upon Sight 
© of theſe our Letters of Preſentation, and In- 
« ſtrument of Inſtitution to be given to the 
« ſaid C. thereupon, immediately to direct 
Letters of Hoxning, at bis Inſtance, againſt 
* all and ſundry the, Heritors, Feuars, Fu- 
© mers; Tenants, Poſſeſſors and others addebt- 
«ed, liable and in uſe of Payment of the fad 
* Jocal modified Stipend, and other Caſualties 
« belonging to the ſaid Cure, to readily: at- 
wer, obey and make thankful Payment to 
him of the ſame for the Crop above writ 
ten, and yearly and termly in Time com- 
{ing during his Lifetime and Service of ihe 
* jd Cure at the ſaid School. In Witnels 
hereof, G. 


SO 1. 


to the 1 Maſters and Regents 


A Preſentation of Burſar. 


4A Patron of the Burſary under written, 


of the College of ——— Greeting: Fora/- 
nue har the Place of Burſary within the faid 
(College, and Stipend or Penſion of — 
belonging thereto, founded by ——— laſt 
poſſeſſed by F. is now, by his finiſhing his 
' Courſe of Philoſophy in the ſaid College, 
vacant at our Gift and Preſentation, and I 
being moſt willing that another Burſar and 
Student of Philoſophy be placed therein, and 
having Information and Knowledge of the 
'Docility, Hope and good Expectation of C. 
and of his Proficiency in the Latin and Greet 
Languages and other Literature, therefore 
'] have nominated and preſented, and, by 
"theſe Preſents, G c. the ſaid Ci to be Burſar 
and Student of Philoſophy in the ſaid Col - 
lege, in place of B. and to the yearly Penſi . 
' on belonging thereto, requiring you theſaid 
Principal, Maſters and Regents of the ſame 
(College, to receive him thereto, and to all 
the Profits, Privileges and Commodities be · 
' longing to the ſame, and whereof any other 
'of his Predeceſſors was in Poſſeſſion, and ro 
continue therein until the Expiration of his 
Courſe of Philoſophy in the ſaid College. 
ln Witneſs, Sc. e 
r — 


the Regiſtration of private Obligations anc 
Decreet a Procurator muſt be employed: & 


"that the Clauſe of Regiſtration ſerves for ; 
pointing a Procurator to compear for the Pu 


of Regiſtration may be interponed, to the En 


* - re 
0G,” we 2 * 


Execution, in Form as effeirs, may be ob. 
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F = 
It remains that we give the Form of the 


Clauſes which are common to all Writs, «;, - 0 
The Clauſe of Regiſtration, and Clauſe of Su. Necho 
ſcription, Date and Wiineſſing, or Teſting the Eur 
Tit 0 | Reg! 
SW 


Of the Clauſe of Regiſtration. 
1. 0 Word Regiſter is derived from the 


3 old French Giſter, 2. e. in leflo reponer, 
and ſignifies the Office, Books and Rolls, where. 
in the A Ros Acts and Sentences of ay 
Court are kept and recorded. The chief Keeper 
of all the Records of Scotland is called 7h 
Clerk of Regiſter, and, by Correption, 7! 
Clerk-Regiſter. V 

By the Laws of Scotland all executorial Di 
ligence muſt proceed upon che Sentence ol 
a Judge, which is either compulſory, as whe: 
it proceeds upon a Proceſs or Action intent 
ed before the Judge, or it is voluntary, a 


por Deeds, and towards obtaining of thi 


ty obliged, or Signer of the Writ, before a 
competent Judge, and to conſent that Decreet 


that Letters of Horning, Caption and othe 


talne 


| . — x * _ | _— | '- 

e eined thereupon,” The Writ having this 
: NClauſe is delivered to the Clerk of Court, 
6 Who keeps the Principal, and gives out an 
le Nxxtract thereof, which is called A Decreet of 
Regiſtration. - IP T5 
| When you are about to regiſter a Writ, Re- 
rard muſt be had to the Competency of the 
udicature, and of the Extent of the Judge's 
Territory; for an inferior Judge's Decreet or 
Precept cannot be a Foundation of Diligence 
to be put to Execution by his own Officers 
without the Limits of his Tariſdifion; where- 
fore the Party againſt whom Decreet of Re- 
titraton is extracted ought to live in that 
qudge's Territory. But if the Diligence pro- 
wed v deliberatione, or per decretum Domi ns- 
m Concilii, becauſe the juriſdiction of the 
Lords is univerſal over all the Lieges, the Di- 
livence that is iſſued out by their Authority cat 
e put Execution in any Part of the Kingdom. 
Tho' a Writing my e obligatory and bind- 
ng without a Clauſe of Regiſtration, yet it 
b not ſo perfect except it have one, which 
three fold, either for Execution only, or for 
reſervation only, or for Preſervation and 
een ne ð 
A Clauſe of Regiſtration for Execution is 
requiſite in all Writings and Obligations ſim- 
ple, wherein the Performa is not defer- 
ed to any uncertain Time, but the Obliga- 
ion muſt certainly be fulfilled at the Time 
3 Fre. 


- EE: 
orrowed Money, and the like t 
A Clauſe, of Regiſtration for Preſervation 
has been invented hy our Lawyers for the 


better preſerving. Writs of Importance in 


the publick Archives of the Kingdom, here] 


they are more ſecure than in the Cuſtody or 
Charter -Cheſts of private Perſons; and thi 
Clauſe is in ancient Writs expreſſed by the 
Words ad futuram rei memariam,. and. ordins 
rily adjected to Writings whereupon no Exe: 
cution is needful ; for a Clauſe: of Regiſtra 
tion for Execution operates Preſervation 
well as this. And the Writings which con. 
rain either of theſe Sorts of Regiſtrations ae 
left in the Regiſter of the Court, and an au 
thentick Extract of the Principal, ſigned by 
the Clerk-Regiſter, or the Clerk of Court, iy 


1 
x 


delivered to the Party. . 

By the Act of Parliament 1698. all proba 
tive Writs may be regiſtred in any publick 
Regiſter competent, as if they did bear? 


Clauſe of Regiſtration, and the Principab 


are to be given back. The Deſign of thi 
Regiſtration is neither for Execution nor Pre 


ſervation, but operates only, that the Extrat 


in any civil Proceſs, except in Improbatior 
Is as probative as the Principal. 5 
The two Clauſes of Regiſtration, for Pre 
fervation, and Execution if needful, are con 
Joined and put together in Writings of Cot: 
veyance, and others, where the * . 
reck 


cute 
made 
Clau 
inter 


Obe 


MW ret Purpoſe of Parties is not to qblige one 
another, but to transfer Dominion, or termi- 
nate Differences; bur becauſe; in theſe Wri. 
tings, there is ordinarily an Obligement of 
u Warrandice adjected, therefore, in caſe it be 
re incurred, Execution upon the Decreet of Re- 

ol ciftration will become needful. 
The Clauſe of a Regiſtration for Execution 
ic is thus; © And, for the more Security, I con- 
{MF © (ent, and Iam content, that theſe Preſents be 
e © inſerted and regiſtred in the Books of Council 
and Seſſion, or in any other Judicatory com- 
petent, to have the Strength of a Decreet of 
the Judges thereof interponed thereto, that 
Letters of Horning on ſix Days, and other 
' Execution needful, in Form as effe irs, may 
3 thereupon; and for that Effect I con- 
ſtitute my Procurator. In Witnels 
whereof, G c. 7 5 
But more briefly thus; And that theſe 
preſents may be regiſtred in the Books r 
any Judicatory competent, that, upon a De- 
'creet'of the Judges thereof, Letters of Hor- 
ning on ſix Days, and other Execution, ii 
Form as. effeirs, may paſs, I conftitare. 652 
If the Days to which Horning is to be exe+ 
euted, (the ordinary Space being ſix, but may be 
made 10, 20, Sc.) be not expreſſed in the 
Clauſe of Regiſtration, the Time in Law is 
interpreted to be fifteen Days, within which 
Obedience muſſ be given to the — A 
Oe. Cs FPS 


7 regiſtred in the Books' of Council and Sefl 


to be recorded! in a ſpecial Regiſter, is thus; 


1 1 | 
The Clavſe ont Neben for Preſerpat. 
on only i is in this Form ; » * inſerted and 


© on, or of any other udicatory competent 
© therein to remain for Preſervation, (or a 
8 * futuramn ret ' memoriant)1 conſtitute | 
my Procurators.” fects 
But the Clauſe of Regiſtration of real de. ing! 
curities, or Renunciations, which, for publ. 7 f 
cation thereof to the Lieges, are appointed by th 


ſeribi 
—— * regiſtred in the Books of Count] 4 
* and Seſſion, or in the general or particuſa I. 
© Regiſter of Seiſins, Reverſions, or in wy. * 
K other r Judges Books competent, "therein 10 r 
© remain for Preſervation.” ' 


yet tl 


A. Clauſe of Regiſtration for Preſerraiai en 
and Execution if Need be, is thus; — 13 
* therein to remain for Preſervation, and i * 
- « Need be, to have the Strength of a Decreet 3 
b of any of the Judges interponed thereto . 
* that Letters of Horning and other ExecutWy.. * 
25 * ON, 'in Form as effeirs, may. paſs thereon of in 

*.and conſtitutes.” Or thus, more briefly i f 
And, if Need be, to have the Streng K 

of a Decreet, and to receive all Execution 28 
* neceſhry as effeirs, and cohltrutes ent 
5 Procurators.” | 1 Not 
Mo Conſe. 
: if upc 


Streng 


of the Subſcription of Writs. 


He Clauſe of Subſcription is in the End 

of every Writ, and crowns and per- 
fects all the former, for without it the Writ- 
ing is regarded as an uſeleſs Piece of waſte 
oper; wherefore the Writ muſt be ſigned. 
N by the Party Granter thereof before two ſub- 
l 


ſeribing Witneſſes, who know the Party to be 
the Perſon he calls himſelf, if the _ of 
the Paper be not written by the Signer him- | 
ſelf; and though holograph Writs ſigned with- 
out Witneſſes are obligatory and probative, 
yet they are liable to many Exceptions and 
Inconveniencles. on 755 
If the Party cannot write himſelf, either 
becauſe he never was taught ſo to do, or that, 
through ſupervenient Infirmities, Sickneſs, or 
other Accidents, he is become incapable to 
write, in that Caſe two Notaries, and four 
Witneſſes who know the Party, are made uſe 
of in Writings of Importance.  _. - 
If the Granter of the Writ be a Pupil, whe: 
2 ther he can write or not, he needs not ſign, 
bp the Subfcription of the Turor alone is 5 
ent. 5 „„ | 
Not only the principal Parties, but alſo the 
Conſenters ſhould ſign, and more eſpecially 
ft upon their Conſent and Subſcription the 
drength and Effect of the Paper depend; as 
is 


_ the Writer may be inſerted with that of thi 


n — * 
een * 7 
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is the Conſent of a Husband and of cu: 
tors, to the Deeds done by the Wife and t In V 
Minor, though in other Caſes the Subſerip i Nan 
tion of the principal Party operates 1 ſcrib 
bimſfelf. b Wh 
By the Act of Parliament 1681. the Name Nonſe 
and Deſignation of the Writer and Witneſez with 
muſt of Neceſſity be inſerted and expreſſed i Con 
the Body of the Writ, which is done in Hr, in 
Clauſe of Subſcription ; and by the 175 4 | 


Parl. 1593. the Name and Deſignation of th 
Writer is ordained to be inſerted in the lane 
End of the Writ, be fore inſerting of the Wir 
neſſes; but by Practice the Deſignation 


Witneſſes. wi 
V e Ing o. 
The various Forms of the Claiſ: M 
r Subſcription. 5 ties 

© al LL DICE 1 R- bFS-:£ . ch I 
IN. Witneſs whereof I have ſigned theſe he Pa 
I Preſents (written on faniped Paper byW-aule 
A.) at Edinburgh, &c'. And this is uſed rt 
beit a Party ſign by two Notaries before fou 
Witneſſes, quia quod quis per alium facit, fer tre 
fagore niert. eginr 
If the Writ be holograph, —— In Witneliiam; 

© whereof, I have written theſe Preſents wine 
my Hand on ſtamped Paper, and have ut wſe 
* {crbed the lame at Edinburgh, Wet 
W ary WhenWtiber 
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When the Tutor ſigns for his Pupil, il —— 
gen Witneſs whereof,” I, for myſelf, and in 
* and Behalf of my ſaid Pupil have ſub- ; 
ſcribed theſe Preſent “ | 
When the Writ is pounded by Principals and 
onſenters, * —— In Wirnels whereof, I, 
with Conſent foreſaid.“ Or, I and the faid 
Conſenters have ſubſcribed theſe Preſents.” 
Jr, in general, In Witneſs whereof, we e have 
ſigned nen, Preſents.” | | 


the Date and Tiffng of ip Writs : 


| X Scotland no Paper is formal and valid. 
without a Date, that is, except the Wri- 
Ing or Obligation expreſs the Place where, 
be Day of the Month and the Year of GOD: 
hen the ſame was ſigned by the Party or 
ties; and this Date, in all ſingle Writs, 
ch 1 mean as need only be ſigned by one of 
he Parties Contracters, is expreſſed after the 
lauſe of Subſeription: But in 6-/partite or 
partite Writs, where the Subſeription of 
th. Contracters is requiſite to make the 
ontract formal and valid, the Date is at the 
eginning, as may be ſeen in the foregoing 
amples of Contracts, tho”, nevertheleſs, the 
me Date 1s relatively expreſſed after . 
uſe of Subſcription. 
If the Writ be ſigned by the ſeveral Sub- 
niders at divers Places, or at difterent Days, 
© this 
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this muſt be expreſſed in the Date, tho te Mo! 
reſpective Places and Days, which agree b of 
the ſeveral Subſcribers, are fully expreſſedin i 17 
that Part of the Writ which rehearſes the uon 
Names and Deſignations of the Witneſſes, the 
will be more plain in the following Inſtances 17. 
and Examples. en eee bel 
It is always adviſeable to have Witneſſes v tio 
the Party's Subſcription even of holograph|iſÞ* De 
Writs, and it is abſolutely neceſſary in Wii E. 
not written by the Subſcriber, and which theW* Y. 
Writer ſets down after the Date, in the Ed If 
of the Paper, or after the Subſcription, a ub. 
this is the laſt Clauſe of a Writ. 'Bef 
In ſimple Writs theſe two Clauſes are th Sut 
In Witneſs whereof, &-c. I have ſubſcribe ot - 
* theſe Preſents, at Edinburgh the firſt Day of C. 
* Oflober, in the Year of GOD 1752. befor W 
© theſe Witneſſes, A, B. and C. his Servant.” ipon 
When there are two Subſcribers, who fignfſſ<s, | 
at different Places, tho' upon the ſame Day e 
and before the ſame Witneſſes, you wi and 
thus; At Edinburgh and Leith, the firſt D: 'thel 
© of October 1752. before theſe Witneſſe eri! 
e. to the Subſcription of the ſaid A.! ' firſt 
* Edinburgh, and to the Subſcription of tit E. 
© ſaid B. at Leith, C. of D. and E. of F. B. 
If two or more Subſcribers ſign at the fn 175 
Place, but upon different Days, and befor 1! 
the ſame Witneſſes, the Date and Teſting H.. e 
the Writ is thus; At Edinburgh, the firſt an pretk 
fifth Days of Oc iober 1752. Or, when tagte < 


Month 


I LY 
WM Months are different, you ſay, the firſt Day 
„of Odlober, and the fifth Day of November 
©1752.” Or, again, when the two Subſcrip- 
ne MY tions are not in the ſame Year, you expreſs 
the Date thus; The firſt Day of December 
MM 1752. and the tenth Day o Fanuary 1753. 
before theſe Witneſſes, v/z. to the Subſcrip- 
of tion of the ſaid A. upon the ſaid firſt Day of 
ph December, and the Subſcription of the {ſaid 
FB. upon the ſaid tenth Day of Zanuary, C. of 
rel D. and E. of F. NE Fas 
na If there be different Witneſſes to the two 
nu ubſcriptions, you expreſs it thus ; - 
'Betore theſe Witneſſes reſpecti ve, w12. to the 
uM Subſcription of the ſaid A. C. of D. and E. 
MF of F. and to the Subſcription of the ſaid B. 
of Hand ot &;* GD. 


01 f 5 
r When two Parties ſign at different Places, 
2 Nrpon different Days, before different Witneſ- 


ſes, it is thus expreſſed; At Edinburgh and 
Bertrich, the firſt Day of December 1752. 

and the tenth Day of January 1753. before 
'theſe Witneſles reſpectively, viz. to the Sub- 
icription of the ſaid A. at Edinburgb, the ſaid 
firſt Day of December 1752. C. of D. and 
E. of F. and to the Subſcription of the ſaid 
B. at Berwick, the ſaid tenth Day of Fanuary 
1753. C. of H. ud, oK. 


fou In Contracts, or bipartite and Hifartite Writs, 
ge Date is at the Head of the Wiit, and is ex- 
an reſſed as in the Cafes already ſet down; bur 
tie Clauſe of Subſcription is thus; 


| OS. ES $ have 


be 472 ] 
© have ſubſcribed theſe Preſents, Day, Place 
© Month, and Year of GOD above Written. 
before theſe Witneſſes, &-c.” conform 10 
the Caſes already mentioned. But I think; 
this a better Form and Stile —— have ſub. 
* ſcribed theſe Preſents, at the Place or Places, 
* and upon the Day (or Days) of the Month 
(or Months) in the Year (or Years) of 600 
above rehearſed, before theſe Witneiky, 
ol Oc. | 

If there be a marginal Note, the ſame mul 
be ſigned, and the Teſting of the Writ mult 
bear that the ſigning Witneſſes to the Sub- c 
{cription of the Body of the Writ are alſo Wit p p 
neſſes to the Subſcription of the marginal MI; © 
Note, thus; Before theſe Witneſſs, MMI" 
A. and B. who are allo Witneſſes, (and. in | 
* caſe there be Blanks which are filled uf, u 100 
ſay) to the filling up of the Blanks in the 175 
Body of the Writ, and to the Subſcription of | 
the marginal Note.” : 

If the Writer be one of the Witneſſes, and 
in the Clauſe of Subſcription is named and 65 
deſigned Writer, in the Teſting he may Mis 7 
deſigned thus; Before theſe Witneſſes I public 
and B. Writer hereof.” ; 5 

If the Writer of the Body of the Writ be 
not preſent at the Subſcription, fo that ane. 
ther Perſon fills up the Blanks, and write the 
Date and Witneſſes Names, if he be allo 1 
Witneſs, you ſay, *—— B. Filler up of the 
* Blanks, and Writer of the Date and Witueſes 

5 Names. 


7 
Names.“ Or, if he be not a Witneſs, after 
the Witneſſes Names, you ſlay, The Blanks 
Pate and Witneſſes Names being filled up 
and written by CP? 

Thus much of the Form and Stile of theſe 
chuſes: What is needful to be noticed and 
obſerved in order to the Formalities of Writs, 
and the Import in Law of their ſeveral Clau- 
ſes, is referred to my analytical and hoamologt- 
cal Troatiſ® of Obligations, Se curities and Con 


veYances (0) 


Seeing, by ſome late Acts of the Britiſh 
Parliamtent, it is appointed, that the Parch- 
ment or paper, on which ſeveral Conveyances 
ind Deeds are written, muſt be ſtamped, and 
ray a Duty and Tax, it is fit to know what 
theſe Securities are; and, fir/t, by an Act, 
in the Tenth Year of Queen Aine's Reign, 


1712. . 
Rr 5 Every 


(a) T his Treatiſe our Author never publiſhed ; but 
his Treatiſe upon heritable Securities will be made 
publick in a ſhort Time, 


- . e — 


3 
have ſubſcribed theſe Preſents, Day, Place 


Month, and Year of GOD above written N 
before theſe Witneſſes, &-c.” conform the 
the Caſes already mentioned. But I thin; D. 
this a better Form and Stile have ſu. M 


* ſcribed theſe Preſents, at the Place or Places, 1 
* and upon the Day (or Days) of the Month Clat 
(or Months) in the Year (or Years) of G00 obſe 


above rehearſed, before theſe Witneſſes, and 
c. | 5 | a les, 
If there be a marginal Note, the ſame muſ cal 7 
be ſigned, and the Teſting of the Writ mut “)“ 
bear that the ſigning Witneſſes to the Sub. 
{cription of the Body of the Writ are alſo Wit p Se 
5 8 to the Subſcription of the marginal ri 


Note, thus, ———Before theſe Witneſe, ent 
A. and B. who are alſo Witneſſes, (anch in 
* caſe there be Blanks which are filled uf, qu 
* ſay) to the filling up of the b/anks in the 
Body of the Writ, and to the Subſcription of 
the marginal Note.” 
If the Writer be one of the Witneſſes, and 
| in the Clauſe of Subſcription is named and 
1 deſigned Writer, in the Teſting he may be 
1 deſigned thus; Before theſe Witneſſes 4 
and B. Writer hereof.” | | | 
If the Writer of the Body of the Writ be 
not preſent at the Subſcription, ſo that ano: 
ther Perſon fills up the Blanks, and write the 
Date and Witneſſes Names, if he be allo 
Witneſs, you ſay, *—— B. Filler up of tn 
Blanks, and Writer of the Date and Witnelt 
| „ Names. 


Publick 
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ames.” Or, if he be not a Witneſs, after 
hs Witneſſes Names, you ſay, The Blanks, 
Pate and Witneſſes Names being filled up 
and written by C. 

Thus much of the Form Wy, Stile of theſs 
Clauſes : What is needful to be noticed and 
obſerved in order to the Formalities of Writs, 
and the Import. in Law of their ſeveral Clau- 
(es, is referred to my analytical and homologt- 
nc Treat ſe off e Securities and Cn. 


VeYances (a) . 


eeing, by Gia lies Acts ef the te Bj 
Parliament, it is appointed, that the'Parc 

ment or Paper, on which ſeveral Conveyances 
and Deeds are written, muſt be ſtamped, and 
ay a Duty and Tax, it is fit to know what 
theſe Securities are; and, #r/t, by an Act, 
in the Tenth Year of Queen une” 8 Reign, 
1712. 


"Rx: : | Every 


(a) This Treatif: our Author never publiſhed; but 
is Treatiſe upon heritable Securities will be made 
Sublick in a _ Time, 


Every | 
Skin, or 
Piece of 


Vellum or 


Parch- 
ment, and 
Sheet or 
Piece of 
Paper, on 
which 
ſhall be 
ingroſſed 
or writ- 
ten, any 


8 Appriſi 
5 pita | Uaudication, 


| os 24 | Tenements. 


Charter of < acer wen 


ſtat,” | 
Fi Neun, ph 5 


b ** N 


(Meese, | | 


_, | Houſe 
| Tutrument | Ta 


»— 


heritable 

Tith 
Right, as, ys” | 
Fiſhing, Se. 


Reſignation, 
Confirmation, 


WY 6 | Hereditaments,: þ "13 
| 


Appr 
Ad } — 0 


Retour of any Service of 
Heirs, POET of * 
e FRE 


Frery 


Hin or 
piece, &c 
on which 
hall be 
ngroſſed 
o written 


© Mortga I 
Heritable Bond, 
Alienation or Diſpo- | 
ſition, 
Seiſin J Charter, 
n Precept of Glare con- 


And 


1 43 1 


And alſo, by an Act in the twelfth Year of 
Queen Anne's . 1714. 


8 £70 8 8 25 E 4 
ene, i 
Dien „ | Perſon | Politick 
* 1 or | or 2 0 0 
ranchi | 
| DLiberty, a Body Corporate 
Privilege, 
| 5 | | Pardon for any Crimes; | 
RKReprieve c from a Fine er Forfeiture”? 
8 or exceeding 100 L. or from & 2 © @& 
Relaxation | > corpora Puniſhment, | * 
Grant Pe his Majeſty, of a Sum ex- 
Frery ceeding 100 L. Sterling, which ſhall © 2 9 © 
Shin or paſs Great or Navy. Seal alone J 
28 Grant of an Office or nployment i "he 20 
11 0 Seta Britain yielding above EIS: L. 2 5 2 0 0 
ngroſſed | n mW N 1e 
. 8 C Advocate „ „ 2 40 
1 Attorney = = 2 0 
© Clerk - 2 & 0 
72 1 | 5 Boy 
| 2 of Phyſicians - 
| — ; Notary @ - 2" r 
Procurator — 2 0 -& 
Ain \ 2 
9 Any Officer in a Court” EY, 
11 * _ or Corporation, not Fo 
15 24 of an I - beibgannmalyielding 27:0 @ 
not under 101. Value = 
1 ts Appeal from the Hiph 
; | Court of dr . 35 Ty __ 
\ | Letters of 5 & 


Rx . Every 


£ . 1 


I IIſtitution,, L. „bor 
1 „„ or 5 by R E 
ve | | | 
- 25 papain to | Presbytery o 5 o and 
Piece,&c. | Preac W the 
on which Beneficial Warrant —— © 2 Lau 
| ſhall be Bond: = = = = = — —- 0 o 6M ance 
ingroſſed All Deeds not otherways 0 to f. 

Or writ- 
_ charged _ = = — — o 0 are 
, 
= FIndenture- — = —- = =':0. „ en 
AI SS 2055-00. | 


Excepted Ball. Bonds, and Aſ- 
ſignments thereof, Inden- 
tures for binding poor Pa- 
riſh and Charity Children 

&pprenuioes . 


Transfers | c In any Company e e 
of 43 Socieepyun i= += = -q 21 
Stock {Incorporation — 0 2 


Theſe reſpective Duties are to be chargel 
upon every one of the Things or Matten 
aforeſaid, ingroſſed in one Piece of Vellum, 

; bes or Paper. 
All Writings, Rights and Obligations writ 
ten on Vellum, Parchment, or Paper, not matk 
ed with the Stamps ſuited for the Matters: 
bove ſpecified, ſhall not be available in Lai 3 
or Equity, unleſs as well the above Duties all ot! 
| — ſpetiroWMParties 
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ſceclivè be aid, I the WS of 5'L. Seri ng 
tor every ſuch T hing. See p. 332. 


and Bail-Bonds want Explication, I ſubjoin 
the Opinion of Gentlemen learned in the 


Law, ſhewing the Names of ſuch Convey- 


ances and Bonds, in Scotland, as maybe thought 
to fall under that Denomination, and which 


are to be written on 1 ſtamped Paper or * Parchs 


ment. 


LE Bonds and Obligations whether for 
Payment of Sums of Neney, or for 
pe ; 


rformance of Deeds. | 
All Aſſignations, Trantlatone, LarroceC 


ons, and other Conmeyancer” of perſonal 


Rights. 
All! Diſpoſitions of any moveable Subject, 
end Conveyances thereo 
All Backbonds, 3 of Truſt, all 
Kind of Procuratories and Factories. 


and 11 total n of Deereeis and 


Sentences. | 


i Bonds of Proviſion to one or more Chil. 


eren are to p 5 as one Deed. 
Contracts of Marriage, Victual- Conſracts, 
(Contracts of Excambion, Charter- Parties, and 


, all other Contracts and Agreements berwixt 
it 


But ſeeing the general Name of Deeds | 


All total Diſcharges of perſonal Bonds, 
Obligements and Contracts for Payment of 
Money, or performing of Facts or Deeds, 


It 


Tt may be conſidered, if Submiſſions, be. 
ing in Effect an Agreement betwixt Partieg 


to have their Differences amicably taken x. 
way, upon which Decreets arbitral folloy, 


ought not pay. ep 
Vendition of Ships, or Parts thereof, ot 


Conveyances of the fame. 


All Kinds of Preſentations by Patrons to 
Churches, Chapels, Burſaries, Schools, and 
other Benefices. 

All Deeds of Mortification and Donations, 
delivered by Parties in their own Lifetime, 

AY Revocations made by Minors, or by 


Wives, and Interdictions figned by Parties. 


Alt heritable Securities, as heritable Bonds, 


Diſpoſitions, Feu-Rights, Wadlets, Procurato- 


ries of Reſignation, both in favorem & dre 


uianentiam, and Precepts of Seiſin when writ 


ten on Papers apart, Reverſions, Regreſſes 
Renunciations, and Grants of Redemption, 
Diſcharges of Reverſion, and all Rights and 
Conveyances of, and concerning ſuch her: 


table Securities. | 


All Kind of real Servitudes, granted by 


one Party to another, affecting the Granter's 


Eſtate, whether in City or Country. 
All Liferent Proviſions, Tacks, Leaſes and 
Aſſedations, Gifts of Eſeheat, Ward, Non- 
Entry, and other Caſualties of Superioritie 
granted by Subjects Superiors, and Grants 
and Commiſſions by Subjects to any Office 
or Employment in Scotland, | © 


yet th 
canſe | 
Notari 
the N. 
Albe 
Writs 
ſigned 


2 3 
it is thought all Bonds of Cautionry to an- 
ſwer for a Crime, or judicio ſiſti, and Bonds 


of Cautionry in Suſpenſions, and looſing Ar- 
reſtments and Lawborrowſes, and all Enact- 


on is to be found, are to be all underſtood 
as Bail- Bonds, and fo fall under the Excep- 
tion. 3 
To remember that Charters, Inſtruments 
of Seiſin, Inſtruments of Relignation, and 
Precepts of Clare conſtat, and Indentures, pay 
2 Duty already in Scotland, and ſeem to be 
excepted from any other Duty by this Act. 

Nomination of Tutors or Curators ſeem 
not to pay, becanſe not delivered in the 
Granter's Life, and are of the Nature of Te- 


ſtaments, which do not pay, in reſpect that 
Deeds in England are only underſtood ſuch as 


Ware ſigned, ſealed and delivered. 
WW. Since Bills and Inland Precepts do not pay 
in England, it is thought reaſonable they ſhould 

not pay in Scotland. _ | „„ 
Inſtruments of Proteſt, and other Inſtru- 
nents, though they be Writs of Importance, 


Notaries, who are publick Officers, and of 
the Nature of judicial Acts. *ůÿ 
Albeit it be agreed, that when ſtamped, 


Writs are put in the Regiſter, the Extract 


| ed, 


Bail-Bonds being excepted from the Act, 


ments made in Court- Books, where Cauti- 


yet they are not thought to be Deeds, be- 
f cauſe they are not ſigned by Parties, but by 


ſigned by the Clerk needs not to be ſtamp-, 


TI IIS Wares 2 ene. As, —r 


„ 
ed, yet becauſe, by the Extract, it will not 
appear whether the principal Paper regiſter. ag 
ed be ſtamped or not, it is fit, to evite 


d⸗ 
— 


ne; 
2 


Fraud, that the Extract ſigned by the Cler oy 
bear, that the Principal, which lyes in the | . 
Clerk's Hands, is written on ſtamped P. At 
per; and, if the Extract do not bear fo, the Mi ./” 
lame ought not to make Faich, till it be in. Iz — 
ſtructed that the principal Writ is ſtamped. 10 o. 
. 5 . 5 8 
Our Author, in the former Editions, iner. 2 
ted a Table for knowing the Value of a Tad . 4 
or Annuity at Intereſt upon Intereſt at 6 . 5. 
cent, but now, as Money hath fallen in its MI 6. 
Value, I have thought proper to calculate . 
new Table at 4 and 5 per cent. and add to i. 6 
a Table ſhewing at one View the decimal 8. 
Part of a Pound Sterling, and I choſe rather: 9. 
to put ir at the End, than to place them un « 5 


the Manner they were in the other Editions 


A TABLL 


ey; but, 
ccimal P 
the Value 
7 owing | 


A TABLE ſhewing the preſent Worth of 1 L. An- 
nuity, or Tack-Duty, to endure for any Number of 


E 99 TJ 


Years contained in the Table, at compound Intereſt 
at 4 L. or 5 L. per cent. | 


At 4 L. 


per cent, 


No. of Years. 


0.9615 
1.8860 
2.7750 
3.0298 


$.2421 
6.0020 
0.7327 
1-4353 
8.1108 
8.7604 
121 9.3850 
13] 9:9856 
14110-5031 
15111-1183 
16111.6522 
17112.1656 
1$112.0592 
11913-1539 
[29,13-5993 
14-0291 
22144511 
23.14.8568 
124115.2469 


Oo Wy WOW au cs uo 0. =. 


— — —— EV w— — 
we —_ 
——- 


4.4518] 


At 5 L. 


fer cent, 


0.9523 
1.8594 
2.7232 
3.5459 
43294 
5.0756 
5.7863 
6.4632 
7.1078 
7.7212 
8. 3064 
8.8632 
9.3935 
9.8986 
10.3796 
10,8377 
11.2740 
11.6895 
12.0853 
12.4622 
12.8211 
13.1630 
13.4885 
13.7986 


25115.0220 


Explanation of the 
Table. 


The firſt Co- 
lumn, towards 
the Leſt-Hand, 
ſhews the Num- 
ber of the Years 
of the Annuity or 
Tack Duty, and 
right againſt it 
ſtandeth the pre- 
{ent Value of 11. 
of the ſaid An- 
nuity or Tack- 
Duty, at 4 or 5 
L. per cert. each 
in their reſpective 
Columns. 

Keule. 

Multiply the 
Sum in the Table 
ſtanding right a- 
gainſt the Num- 
ber of Years yet 
to run by the An 
nuity or yearly 
Tack-Duty, cut- 
ting off four Fi- 
gures from the 
Product towards 
the Right Hand, 
if multiplied by 
Integers,and thus 


[ 


ears 


At 4L. 


per Cent. 


15.9827 
16.3295 
16.6630 
16.9837 
17.2920 
17.5884 
17.8735 
18.1476 
18.4111 
18.6646 
18.9082 
19.1425 
19.3678 
19.5844 


Mi 
45] 
42 
43 
44 
45 
40 
47 
48 
49 


you have the pre- 


14-0939 


ſent Value in Mo- 


50 


19.7927 
19.9930 
20.1856 
20.3707 
20.5488 
20.7200 
20.8846 
21.0429 
21.1951 
21.3414 


14-3751 
14.6430 


15.1410 
15+3724 
15.5928 
15.8026 
16.0025 
16.1929 
16.3741 


16.7112 
16.8678 
I7.0170 


17.2942 
17.4232 
17.545 
17.6627 


17.8800 


18,0771 
18 1687 


21.4821 


— 


At L. 


per cent. 


14.8981]. 


16.5468] 


17.1590] 


17.7740]. 


17.9810] 


18.2559 


'y; but, if multiplied by decimal Parts of a Pound, cut off as many 
ccimal Places as there are in the Multiplicand and Multiplicator, and 
the Value of theſe Decimals may be found by having Recourſe to the 
Plowing decimal Table of the Parts of a Pound. ns 


A TABLE 


L 4% ] 


A TABLE ſnewing at one View the Value 
of any decimal Part of a Pound Sterling, 


1842 2 Dec.] 5. A. 7 
8 Z v1 -:2 .001 "p 
=|o|o| 8 002), 
& 003] ; 
Ig|.95]11] .045833 .oogl—| 1 
18].90]10| .041666 .oos|—| 1] 1 
I 71-85] 9] 375 8 .006]—| 1] 2 
I 6].80] 8] .033333] Explanation of this [.007|—| || 1 
151.75 7] 02916 Table. o08]|—| 2 
1470] 6] .02500 | .oogſ—| of 1 
130.65 5} -020833] The Figure next the. 1 — 202 
I 2]. 60 .016666|decimal Point, being 02 |] 4 3 
1 1. 55 3] . o 25οοο doubled, makes ſoſ.03 — 7] 1 
ol. 50 2] .008333|many Shillings, but if. 04 -H 2 
91.45] 1] -004166|the Figure 5 ſtands in].05 | E 
81.4 the next Place, add. o6 | 1} 2 2 
136 nother Shilling toſ.07 | 3 
71-3506 8 the former ones; and . o8 | 1] 7] 1 
* 2 if any other Figure, . 9 1 9 2 
61.30] 3] -003125]the Value will be as]. 1 | 2 
5.25 2002083 3ſin the Table, 2 4 
40. 200 1. 00 10416 2: 434 
31.15 x|-0005206 4 8 
24. 100 J. 002604 5 10 
1185 6 12 
| | 7 FT 
8 [16]|—- 
Lo Ut 


— — 


lo]JYears. 


loloelol j]l.l. I] wv [. [Years of a Tack 


>— 4 Ld 
—_ 


[ 


— 
2 


[ 


»—e 
LI 


lt] 


[ 


= 
— 
2 


By t 
mentar 


[4% ] 


4 TABLE ſhewing how many Years Purchaſe a Tack, 
8 or Annuity, to endure for any Number of Years un- 
der 22, is worth preſently, at Intereſt upon Intereſt. 
at Six per cent, ſhewing alſo how to diſcompt any 
Tack, with the true Value of the Reverſion, after 
any Number of Years. | 


The Explanation and Uſe of this Table. 
Value of the | The firſt Column, to- Vaſde of the | 


| 
1 
:[Pur-ſs [wards the left, ſheweth|.:| pur- 4 
T) - f. K 2 - 1 
2 ſchaſe , the Years of a Tack, and S chaſe. . 4 
® | = right againlt it ſtand thef— 1 | [= S8S|] | 
* >= Sy h d deci-|* | & 81 17 
| $55.0 Year, Month, and deci Is 42.0 | | 
DI 1% * mal Part of a Month's sI. 3 5 If 
s | Purchaſe that ſuch a Tack|Z| = =o * int 
SS [is worth. ISE 11 
e. 2 | 
I 0 | 17110] 5] 8 13 
e es Es r 
[312] 8] 2 Suppoſe a Tack to con- 191i 1] 3 } 
4 2] of 9 |tinue ten Years, one de- zd II | 7 | 
A; fires to know the Worth bo. _— 
2 42 — fof it in a Sum preſently 29 A2: 
6| 411] © [rold down. 2212] o 5 
r : | 2312 3| 6 
6 2ʃ 7 Look into the Table| rz 6 5 
s for the Figure 10. in the] ||—|— } 
4e [Column that ſtands for = bo * 
242 [the Years of a Tack, and 0:2. 2 : 
11] io 7 [againſt it, in the ſame 2713] 2 5 
14 8 4 5 Line, in the three other 28012 FI 
Az Columns, you find 7, 4. =] | — 
SEED 3. which ſheweth, ſuch 2222 4. Wok 
14 A 3 © [Tack is worth 7 Years 4 3013 9.2 
15] 9] $| 5 | Months,and 3 tenth Parts 31013011 
I] 3 2 7 2 . 


of a Month's Purchaſe, | 


— 
— 
QLS 


| 


32141 1, 


LEW By this Table the Value of the Lots in the Parlia- 
mentary Lotteries may be calculated and known. 
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An ALPHABETICAL 


INDEX 


"he 
Ba1DG1NG of Writs, p. 77 and 78. 
ACCEPTANCE of Bills of Exchange, 


See Bills. OE ESE = 
ACCEPTILATION. See Diſcharge. 


hath followed, how it is aſſigned, p. 262 
264, 265, 266, 


NNUITY, whe, Pp. 145. 

APOCHA. See Diſcharge, N 
ABIT ER, his Power and Duty, p. 435. 
336. See Submiſſion, 4 


AS$1GNATIONS, p. 70. The — 


p 71. The Law-Name of the Granter an 
eceiver of an Aſſignation, ibid. The Stile 
of a {imple Aſſignation, ibid. When made 


by Minors, p. 73. When Money is paid 


for the Aſſionation, ibid. When Part of 
the Principal being paid, the Remainder is 
aſſigned, p. 74. An Aſſignation by a Life- 
renter to the Fiar of the moveable” Sums 
liferented, ibid. Aſſignation of Accompts, 
p. 75. When a 72 taken by a Truſtee, 


[ 2. 18 


Accts80RY OBLIGATIONS. See Bonds. 
Ap jup Ic AT ION whereon no Infeftment 


See narrating w 


Relief, ſubjoined to a Bond of Relie 


with Con 


p. 258. The Order and Place of Claule: 


e | 
is aſſigned to the Truſter, p. 76. Aſſigna 
tion of bygone Tithe-Duties, ibid. How 
Aſſignations are narrated in compound Writs, 
Tits. Allignations conjoin- 
ed to Bonds, p. 96. Aſſignation of Bonds 
or Moveables adjected to a Bond for bor. 
rowed Money, ibid. and 97. What is to 
be obſerved in caſe Goods be diſponed, 
1d, Aſſignation for farther 8 of 


1 5 1 3 1 
Ass IGNATION and DISCHARGE to a 
Co-Principal or Cautioner, p. 249, 259, 
251. 
Ass IG NATIONS COMPOUND, p. 251. 


The Nature of ſuch Aſſignations, p. 252. 


Of their Narratives, ibid. Aſſignations con- 


ſidered in their ſeveral Forms, ibid. The 
Form of an Aſſignation by the Creditor him. 
ſelf, ibid. When it is granted by an Heir or 
Executor, p. 253. Of the Requiſites in Al. 


ſignations by Factors, d. By Tutors or 


Curators, p. 254. When granted by a Wife 

Kat x; her Hoaband bid, " Aa Ex- 
ample of an Aſſignation of a Bond of Provi. 
ſion by a Wife with Conſent of her Hul. 
band, id. and p. 255, 256. What is to be 
noticed when Aſſignations are granted by one 
for the Behoof of another, p. 257. When 


the Right is conceived to. the Husband and 


Wife in Liferent, and to a Child in Fie, 


II 


INDEX. 


in Aſſignations, ibid. The Subje&t-Matter 
of Aſſignations is either general or ſpecial, 


ibid, The proper Characteriſtick of an 
Aſſignation, p. 259. When the Cedent, 
at granting the Aſſignation of a Bond, hath a 
Deſignation other than he had at the Date 


of the Bond, id. If the Aſſigny was 
forfeited, and is rehabilitated, z#/d. In 


caſe two or more diſtin& Bonds be aſſigned, 
p. 260. An Aſſignation of a Debt ſecur- 
ed by legal Diligence, or liquid by a perſo- 


nal Decreet, ibid. and p. 261, 262. A ſpe- 


cial Limitation and Proviſion in the Aſſignati- 
on, hd. Two Caſes to be conſidered in the 
Allignation of heritable Bonds, /d. and 263. 
Aſſignation of an Adjudication whereon no 


lnfeftment hath followed, 7b:d. and 264. Of 


Clauſes uſual in ſuch Aſſignations, p. 266. 

Ass IG NATIONS and DISPOSITIONS of 
Moveables, p. 267. Aſſignation of Houſe- 
hold Pleniſning, p. 268. Of the Variety in 
the Clauſe which expreſſeth the Power to 
uſe, p. 269. Of the Conveyance of Rights 
and Faculties, 76:d. and p. 270. Aſſignation 


of a Tailie, and Proviſions therein, conceiv- 


ed in favour of the Cedent, ibid. and p. 271, 


272, 273, 274, 275, 276. Aſſignation of a 
Tack by a Tenant, p. 276. Aſlignation of a 


Liferent-Right, p. 277. 

ASSIGNATIONS GENERAL, p. 278. Ge- 
neral Aſlignation of Moveables in place of a 
Teftameat, 7d. and p. 279, 280, 281, 282, 


St 3 Another 


Hl. TY Arr-Bowps. See ſtamped Paper. 


64 : | "MF 
END* EX; 


Another Form of a general Aſſignation of : 

| Debts and Sums of Money, p. 262— 289, 

| Aſſignation of a Gift of Eſcheat, ibid. Af. WM on 

l ſignation or Gift of Ward, Non-Entry, and 43 
Bl Marriage of an apparent Heir, p. 291. A.M 5 
ſignation to a Wife, ſeeluding the Husband's an- 

; jus mariti, p. 292, 293, 294. me 

Ass IGNATIONs are redeemable or irre. Da 

| deemable, p. 295. Aſſignation of Mails WM Foi 
1} and Duties for farther Security of a Debt, MW Su; 
Ch ibid. and p. 296, 297. A Declaration proper MW Bil 


in ſuch Conveyances, concerning the Dil- W Eff 


: | gence which the Aſſigny ſhould be liable in, I p. 


td. Of Aſſignations in Truſt for doing Di. dra 
ligence, p. 298. The Form and Stile of dra 
ſuch, ibid. The Conſideration of a certain Bil] 


{ | Caſe, in transferring ſuch Truſts, p. 299. by 


Of Warrandice in fach Rights, p. 300. cha 


| f | When Sums are tailied, how the Perſons wh 
" fubſtituted are mentioned, and where the tw 
wi: Proviſions are placed, ibid. When a Reſer· For 


vation is made in fayour of the Cedent, p. Bill 


18 301. | dor 
1] ATTORNEY (Letter of) p. 374, 375 370% me 
| | * 8 cer 
} E his 
| "pre. Pro 


'1 Back-BowDs, p. 134. Back- Bond M P. 
nnn Aſſigny Truſtee, p. 135, 136, 137. Df L 
i a Factor to his Conſtituent, p. 138. By? nl 


Chamberlain, p. 139, 140, 141. on 
Sho — Ba RO 
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BARKON- Cod RT, p. 368. 
BILLSs oF EXCHANGE; p. 32. Definiti- 
on of this Contract, and Origin thereof, p. 
33. Of the Perſons employed in Bills, b. 
35. The Number of them in outland Bille, 
and how ſuch are drawn, ibid. What is 
meant by Uſance, p. 36. When Bills on 
Days-Sight are payable, bid. The ſeveral 
Forms of Bills of Exchange, p. 37, 38, 39. 
Sums in Bills are twice expreſſed, p. 40. 


Bill ought not to be interlined, id. Of the 
Effect of a foreign Bill not payable to Order,. 
p. 41.  Sundry Things to be noticed in 


drawing Bills, ibid. and p. 42. Foreign Bills, 


drawn per Advice, — without it, p. 41. 


Bills, either outland or inland, not regulated 
by common Law, but by the Law of Mer - 
chants, p. 42. When Bills come to Hand, 
what is to be done; ziid. Bills directed to 


two Perſons, how to be accepted, ibid. The 


Force of a verbal Acceptance, p. 43 If the 
Bill be accepted but for Part, what is to, be 
done, ibid. When Proteſtation for Non-Pay- 
ment is to be made, ibid. If between Ac- 
ceptance and Payment, the Accepter fail in 


his Credit, what is to be done, P: 44 When 
©, 


Proteſts on Bills muſt be made, p. 43. A 
Bill ſhould not be paid before it become due, 
p. 44 e | 4 
BinDING and OBLIGATORY CLAUSES 
inſerted in other Writs, p. 166. An Obligati- 
on to reiterate and renew a Writ, p. 167. A 


Clauſe 


ad. — age ER Re A apy OR 


en Tn I ES Urn bneks <-> Akon > 
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IN U N 
Clauſe to cauſe ratify and reiterate, 1h 
Two Forms of an Obligation by the Hul. 
band to cauſe his Wife ratify judicially, 40d. 
To cauſe a Party abſent ratify and ſign \ 
Writ, p. 168. 


Boxps. A Bond or Obligation defined, 
| P. 2 . ? ; 
Creditor 3 
In every Obligation there is a ] and : who theſe are, p. 2, 
| | = Debitor, 


There are many Sorts of Bonds, whoſe Variety is occaſioned by the 
State of the Debitor, who is a 
Single Perfon, ? for himſelf, 5 Factor for a Conſtituent, 


or or or, 
Society, for others, as, C Tutor for his Pupil, 
"Oy Minor with Conſent of his Curator, 
with Conſent of .. es en with Conſent of Interdic- 
others, a, (Wife with Conſent of her Husband. 


Whether the Debitor be a ſingle Perſon, or Secicty, he is conſidered 


bs Y 
8 | 
8 | one 
"© Aw 
© | many, 
mM J 


2. The Variety of Bonds is occafioned by the State of the Creditor, 


who, if a ſingle Perſon, takes the 


3 


5 - his Heirs or Aſſignies, 
10 the Creditor's oun 5 or, 
| Behoof, extending 4 to his own Heirs only, 
0 | * or, 
. | neicher Heirs nor Aſſignics. 

y 3 | 2. Curator, 7 
for the Behoof of an- 3. Factor, | - 
other, as to 4. Adminiſtrator, as Trea- | 
3 | | | ſurer or Box-Maſter of ' | 

| an Incorporation. | 
| for himſelf and ano- . Parent and Child, ö 
c f ther, as to L Husband and Wife, ' 


3. The Variety may ariſe from the I for Payment of Money, Per- | 
Cauſe of the Obligation, as, I formance of Deeds. 


4- Or, laſtly, the Variety may proceed from the Nature of the Mi 
Seourity in the 0 Simple 9 and both F Perſonal | 


or or : 45 2 | : 
Bond, as, Compoun d, theſe Re a. P | # 

| 5 | | 
All Bonds or Obligations full pena, 4 1 
whatever, are either 3 94 | r. . 


The eſſential Parts of a Bond, p. 6. The þ 
Form of a Bond for borrowed Money, p. 7. [| 
The ſeveral Parts of it, p. 8. A compendi- „ 
ous Stile of a Bond for borrowed Money, p. 

W 9. Directions to write a Bond- by many 
1 WW Principals, %d. The Words of Stile r 

difference it from the other, bid. The Ne- 
ceſſity and Force of the Words conjuntly and 
ſ-verally, ibid. and p. 11. Directions to write 
a Bond by Principal and Cautioner, p. 9, 10. 
The Difference between Bonds granted by 


EEE... 
many Principals, and a Principal with a Cau- 
tioner, p. 10, 11. A Clauſe ft to be adjeg. 
ed to Bonds granted by Perſons Heritors of 
tailied Lands under Irritancies, p. 11. 


BowDs for borrowed Money by a Tutor 


for his Pupil, p. 11. By Factors for Conſti; 
tuents, p. 12. Ck 

BonDs oF BoTTOMRY, p. 325——330, 

BoNnps that require the Conſent of others, 
p. 12. as by Minors with Conſent of their Cu- 
rators, p. 13. The Creditor ſhould know 
the Number of the Quorum, and if there be 
a ſine quo non, ibid. . e 

Bo N ps by married Women, p. 14. 

. BonDs by Societies, p. 15. By Magi 
ſtrates of Burgh, ibid. By a Deacon and Box- 
Maſter of an Incorporation, p. 16. 

BowDs to a Tutor in Name cf his pupil, 
p. 17. To Burghs, or other Incorporauons, 
p. 18. To a Parent for Children, id. For 
the Behoof of a Wife, id. A neceſſary 
Clauſe in the two laſt Kinds of Bonds, p. 19. 

BoN DSO O What is to be noticed in the 
Clauſe of Receipt in the Bond, p. 19, 20. 
Of the ſeveral Forms of the Obligation to 
pay, p. 20, 21. Of the Penalty, p. 22. It 
the Debitor be owing other Sums, 76:0. 

Bo N ps for the Price of Goods or Mer. 
chant-Ware, p. 23. Of Penſion, 76:9, and 

24. 
: 1 or PRO VISION. A ſimple Bond 
of Proviſion to Children, p. 25. For Cauſe 
= | any 
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gratuitous, p. 24. The Obligation to aliment | 


the Child while the Portion is not paid, p. 


26. The Clauſe that it is in full Contentation, 


hid. Reſervation of Power to alter, p. 27. 
The Stile of a Bond of Proviſion in favour of 
a Man's whole Children, p. 28. Of the ors 


dinary Terms of Payment of Proviſions, .p. 
zo. The Manner of dividing Sums given to 


many Children, id. Of the Annualrent due 


upon Bonds of Proviſion, p. 31. Of the Pe - 


nalty in ſuch Bonds, id. Of Bonds of Pro- 
viſion by a Brother to a Siſter, p. 32. 


Box'ps ad fatle proſtenda ſimple, p. 45. 


The Stile of a Bond to diſpone Lands for a 
Sum inſtantly received, ι-]·'. 
Bownps acceſſory and of Cautionry, p. 46. 
A Bond of Cautionry in looſing Arreſtment, 
ibid. In a Suſpenſion upon a Multiple- Poind- 


ing, p. 47. In a ſimple Suſpenſion, ibid. A 
neceſſary Clauſe in a Bond of Cautionry in a 
N when the Suſpender is regiſtred 
to the Horn, p. 48. A Bond of Atteſtation 
by an Atteſter of the Cautioner, conform to 


the late Act of Sederunt, 2bid. A Bond of Cau- 
tionry in a Suſpenſion of Law-borrows, p- 
49. For keeping the Peace, p. 50. Now in 
Deſuetude, id. udicio fiſts, or of Compear- 
ance in a Court, p. 51. Of acceſſory Obli- 


gations adj ected to other Bonds, p. 53. A 


Clauſe of Relief, ibid. An Obligement to 


grant an heritable Security adjected to a Bond 


of borrowed Money, p. 54. How Bonds are 
| NE narrated 


narrated in compound Writs. See Narrating 
Writs. 1 8 

BoNDs HERITABLE, p. 82. Eight uſuul 
Clauſes peculiar to heritable Bonds, 26. The 
Stile of an heritable Bond, p. 83, 
90. The Manner of he Oblige. 
ment to infeft, p. go. The Manner of tax. 
ing in ſuch Bonds the Caſualties of Superior. 
ty, ibid. How the Clauſe of Requilition is 
to be expreſſed, and in what Place of the 
Bond, p. 91, 92. Of the Premonition, ibid. A 
Clauſe proper to be inſerted in the Aſſignation 
to Mails and Duties, ibid. and p. 93. A Cau- 
tion to the Writer about the holding of the 
Lands out of which the Annualrent is to be 
uplifted, 2%. Now of no Uſe, ibid. What ü 
to be noticed in caſe theſe Lands be ſubjed 
to the Wite's Liferent, p. 94, 95. In cal 
theſe Lands belong to the Wife in Property, 
ibid. A Clauſe proper to be inſerted in an 
heritable Bond by Principal and . Cautioner, 
f Boxp and Aſſignations conjoined, ii. 
See Aſſignations, 55 
Boss by Factors, and theſe granted upon 
2 reſerved Faculty to burden another Perſon 
and his Eſtate, p. 98,— 1 

Bo xps qualified, p. 103. The Stile of: 
Bond granted in order to deduce an Adjudica 
tion of the Lands diſponed irredeemably to 
the Creditor, p. 104—106, _ ; 
. Bonps by apparent Heirs in Truſt fer 

; | leading 


2 


INDEX 


p- 197, 108, 109, 110, 111. WY, 
BonDs of Proviſion in implement of a 
Contract of a Marriage, ibid, and p. 118. 


113, 114 
ns of ad acta præſtanda compovnd, ibid. 


To cauſe one abſent to ſign a Writ, p. 115. 


A Bond of Preſentation judicio ſiſti, p. 116. 
Of Preſentation to Priſon, p. 117. Provi- 
ſo in caſe the Priſoner be dangerouſly ſick, 
p. 118. An Alternative to pay, ibid. Such 


Bond ſubjoined to a Corroboration, p. 119. 


Bo xp of Relief, p. 120. To a Cautioner in 


4 Suſpenſion, . 121, Of Relief in a ſin- 
gular Caſe, ibid. The Clauſe of Relief ſub- 


joined to Bonds of borrowed Money, p. 53, 
4. where a Bond of Relief 4 is in Corrobora- 
ion of that Clauſe, p- 126. When in the 


Bond of Relief there is an Aſſignation for far- 
Ther Security, ibid. An heritable Bond of 


Relief, p. 129 133. 
Box p of abſolute Warrandice of TRE 
p. 122 124. Of Relief and Warrandice, 


1d. To warrant Lands burdened with * 


ets, p. 126 — 128. 
Boxps of Tailie, p. 142 148. | 
BowDs, as well for paying Manes: as per- 
forming Deeds, p. 148. By a Vaſſfal to his 
uperior for pering the Feu- Duty, and doing 
| Ti t Services 


leading Adjudication for a Title to quarrel 
Rights granted by their Predeceſlor, ibid. 1 
Box DS for a Sum tailied with Proviſions, 


FN D E X. . 
Services mentioned in the Reddendo of his 
Charter, ibid. and 149, 150. 

BownDs of Corroboration, p. 150. Thy, 
Clauſes common and peculiar to ſuch Bong, 
ibid. The ſeveral Sorts of Bonds of Corto. 
boration, bid. and p. 151. The Stile of: 
Bond of Corroboration by the original Debitor 
to the Creditor himſelf, p. 152, 153. When 
Diligence is done on the original Bond, il, 
When Annnalrents due are not paid, 4, 
When the bygone Annualrents are accumulz 
ted, ibid. The Clauſe uſual and neceſſary in 
all Corroborations, bid. What is to be no- 
ticed 'when the Corroboration 1s granted to 
the Heir or Executor, p. 154. When to an 
Aſſigny, p. 155. When by the Heir or Ee. 
cutor, ec. ibid. and 156. When by a Siran- 
ger, ibid. When more Money is lent, and 
accumulated with the former Debt, ibid. A 
Bond of Corroboration and Ratification by a 
Son of a Contract and Agreement with the 
Father, p05 Tel +7 90527 - 

BownDs of Interdiction and Obligements 
by Perſons interdicted, p. 159. What a Bond 
of Interdiction is, and the Stile of it, 7b, 
and p. 160-162. A ſhorter Form, p. 162, 
Another Kind of Interdiction with ſeveral un- 
uſual Proviſions, p. 163 — 166. Oblige 
ments by Perſons interdicted are of the fame 
Stile with Writs by Minors, p. 166. 
 BOTTOMRY, what, p. 325. _— 

2» e ALL 
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ALL to a Miniſter, p. 440. Another 
Form of a Call, p. 445. Approba- 

tion by the Pariſhoners 70 this Call, p. 446. 
CabrioxER. Of Bonds granted y Prin- 


See Bonds. 


thereof, p. 310322 
CopiCII. See Teſtament. 

Couks STABULI1, what, p. 50. 
COMMISSIONS, p. 60. See cue 
and Precepts. | 

Co MUND Waits and SECURITIES, 
Pe 77. What i is meant by ep Wri- 
ting, ibid. bf 

ComrounD Drocnarors, p. 169— 
173. 


Force of theſe Words in Wee p. 9, 
II. * 44 
CONSTABLE, p. Fo, 51, 52. 
CONTRACTS, or mutual Obligations and 
Conveyances, bipartite, tripartite, Gg. p. 
386, Their Nature and Difference from 


commonly made uſe of in Contracts, ibid. 
The Word INDENTURE explained, p. 313, 
and 388, The Form of an Indenture be- 


cipals and Cautioners, and of Cee. 


CHARTER-PARTY defined, p. 309. Form 


CONJUNCTLY AND sEVEAALLT. The 


ſingle Obligations, p 387. Of the Words 


tween a Writer and his Apprentice, p. 389, | 
Tt 2 — 239 i 
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The Ma 
ſigned in a Contract, p. 420. An Achec. 


*r 


4 


390, 391. A Contract of Communication 


of Goods, moveable and heritable, between 


the Heir and Executor, p. 392, 393. Con. 


tract of Partition between the Heir and Exe. 


cutor, p. 393 — 396. A general Obſer. 
vation concerning Contracts, p. 397. A Con. 
tract of Victual, p. 398. A Contract of Ven. 
dition of Timber, p. 399, 400, 401. A Con. 
tract of Copartnery, ibid. and p. 404 

CONTRACTS OF MARRIAGE, p. 406. A 
general Confideration' concerning fuch, p. 
407, 408. Of the Beginning of the Contract 
of Marriage between Perſons who have only 


a moveable Eſtate, ibid. and 409, —414, 


Another Example of ſuch, p. 415—417, 
The Stile when the Contracters are Perſons 
of Quality, ibid. How the Conſent of Fx 
ther, or of other Friends, is expreſſed, p. 418, 
Of the Father taking Burden for the Son, 
bid. Of the Term of ſolemnizing the 
Marriage, bid. Of the Proviſion of the 
Conqueſt to the Bairns, id. and p. 419. 
anner of expreſling ſundry Sums al- 


tion in favour. of an elder Brother con. 
ſenting to the Marriage, 241d. Declaration 
that the Woman ſhall be a Bairn of the Houle, 
p. 421. A ſeparate Obligation concerning 
the Validity of the Contract, in caſe the Mar. 
e ſhould diſſolve within Year and Day, 16:0. 

p. 422, 423. A poſt-nuptial Contrad of 
| — Marriage, 


* 

— 
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to Wives. 


xe- River, p. 425, 426. 


er. CoxRroBORATIONS, p. 150. See Bonds. 


on. CuxaToR. See Tutor), 


4 ATE and Teſting of Writs, p. 467. 
[) What is to be noticed therein, bid. 
and 468. The Manner of expreſſing the Date, 

Names of the Witneſſes, &c. according to 

the various Occurrences, | ibid. and p. 469, 


$70, 47065 i 

Days oF /GRACE. See Grace. 

Davs or { ARBITRAL, p. 442. See Sub- 

DEcREETS OF PLAT. See Plat. 

DEEDS. See Stamped Paper. 

D1isCHARGE and Acquittance ſimple, p. 
55 The Definition and Nature of it, ibid. 
Is Difference from Acceptilation and Apo- 
cha, ibid. By whom and to whom it is gran- 
„% :::; 26 nnk.o04 

DiscHARGE of Annualrent, p. 57. A 
on Diſcharge of the principal Sum and Annual- 
ion rent written on the Back of the Bond, p. 58. 
iſe, N The Diſcharge of a Bond regiſtred, whereon 
ing Diligence hath followed, p. 59. How and 
ar- Hrhen the principal Bond, whereof the Debt 
1d, Nis di charged, may be got out of the Regiſter, 
of W?- 60, What is to be obſerved when the De- 


9 Ei dbitor 


Marriage, bid. and p. 424. See Proviſions 


CONTRACT for building a Bridge over 2 | 


: Rm R 

bitor is denounced, and regiſtred to the Hort 
S 5 

Dis chAR GES. How they are narrated in 
compound Writs. See Narrating Writs. 


DiscHARGEs cou PrOUND. See Com. | 


pound. The Stile of a Diſcharge of a regi. 
ſtred Bond bythe principal Creditor to the De. 
bitor himſelf, p. 169. What is to be noticed 
when the Diſcharge is granted by the Credi- 
tor's Heir or Executor, p. 170. Of Diſchar- 
ges by an Aſſigny, p. 171. By Pupils, id 
By. a Minor with Conſent of Curators, iid 
By a Husband- in name of, and as Curator 
to his Wife, p. 172. With Conſent of Ar. 
reſters, or others affecting the Subject, p. 
173. By Parties having a Right in common, 
ibid. By a Factor, ibid. Of Diſcharge and 
Renunciation of Proviſions contained in 
Charter or Diſpoſition, p. 174. When the 
Diſcharge is granted to the Debitor's Heirs ot 
Executor, p. 175. To a Factor, ibid. To 
Strangers having an Intereſt to pay, ibid. To 


the Debitor when denounced, p. 176. 0 


the ſubject Matter of Diſcharges, p. 177 
Diſcharge of a Legacy, p. 178. Diſcharge 
by a Son to a Father and his elder Brother 
of all Bairns Part of Gear, ibid. and p. 179. 
Diſcharge of Intromiſſion with Goods, p. 100, 


Disc HAR GES by Minors with Conſent of 


Curators, to theſe who had been Tutors, Þ. 
181. Of the Receipt of Writs in the Sub. 
ſumption of the Diſcharge, p. 183, A generi 
. : Recelp! 


EN D E X. 3 5 
Receipt of Writs, ibid. An Exoneration of 
the Factor, who had been appointed by the 
Tutor, p. 184, 185. When one of the Tu- 
tors had been Factor, bid. and 186. A Ra- 
tification of all Diſcharges by fuch Factors, 
iid. In caſe one of the Tutors had Intro- 
miſſion by Permiſſion, and not by Commiſ- 
ſion, p. 187. The various Motives or Con- 
cluſions in the Subſumption of theſe Diſchar- 
ges, ibid. and p. 188, 189. In Diſcharges of 
Offices. The Stile of a Declaration diſpen- 
ſing with the Generality in Enumeration of 
the Species, p. 190. An Exception in caſe 
the Tutor or his Factor owe: Money per Bond 
to the Pupil, bid. The proper Place for this 
Exception, with another Form of it, p. 191. 
A Clauſe of Relief in the Diſcharge in caſe the 
Tutor be bound as Cautioner for the Pupil, 
ilid. and p. 192. The Form of the Docquer 
to the Compts of Charge and Piſcharge be- 
tween the Pupil and Tutor, mid. - 
DischAxGES by a Major to thoſe who 
had been his Curators, p. 193. The Narra- 
tive of ſuch Diſcharges, bi. The Subſump- 
n, p. % 8 
DischARe Es by a Conſtituent to his Fac- 
tor, p. 195. The Stile of ſuch Diſcharges, 
101d. and p · 196, 197. ; 1 | 
DiscHaRGEs of depending Proceſſes and 
Decreers, p. 198. What is to be obſerved in 
luch Diſcharges, ibid. The Diſcharge of a 
Decreet, ibid. and p. 199. Another 
| a ny 0 
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of it, p. 200, 201. Diſcharge of an Advoca- 
tion of a Service, p. 23. | 
DiscHaRGE of Execution againſt Perſon 
and Moveables, or their Eſtate, reſerving the 


Obligation as to a certain real Eſtate therein | 


mentioned, p. 204, 205. Another Form of 
ſuch Diſcharge, p. 206, 207. by 
DischARGE in favour of Cautioners, re. 
ſerving Execution againſt the Principal, p, 
20 % 209, 210. „ 
DxsCHARGE. of a Bond of Interdiction, p. 
211, 212. FF 
DischAR GE of real and temporary Obli- 
gations, bid. and p. 213. and Renunciation 
of an Infeftment of Annualrent to the origi- 
nal Debitor, p. 214—— 217. If the heri- 
table Bond was granted to a Man and Wife, 
and to a Son in Fie, with a Faculty to the Fa. 
ther, p. 218. If the Lands out of which 
the Annualrent is uplifted be ſold to a third 
Party, ibid. When the Half of the principal 
Sum is truly paid, p. 219. The Stile of a 
Grant of Redemption, p. 220. Diſcharge and 
Renuneiation of a Wadſet by a Factor, the 
Lands being holden of the Wadſetter's Supe- 
rior, ibid. and 221, 222, 223. Diſcharge by 
an Adjudger to a Cautioner of the perſonal 
Obligation, and all Diligence againſt him or 
his Eſtate, p. 225, 226. Diſcharge of Ward, 
Non-Entry, c. as to ſome Lands, reſerving 


the Gift as to others, p. 227 —— 229. 
Dis chARGE and Renunciation of the Re- 
745 verſion 


EC 
verſion of a Wadſet, p. 230, 231. By an ap- 
parent Heir to an Adjudger, p. 232, 233, 234. 
D1sCHARGE of an Obligement of War- 
randice in a Contract, p. 235, 236 — 245. 
DiscHARGE general and mutual by and 
to two Parties, p. 246, 247. A more brief 
Form after the Cloſe of a Plea, p. 248, 249. 
DiscuAR GE and Aſſignation to a Co- Prin- 
cipal or Cautioner, ibid. and p. 250, Of re- 
ſtrictive Clauſes in that Caſe, 21d. 8 
Dispos1T1oONS of Moveables, p. 267. 


DovEcoar, p. 143. 


| | | | . . f e - 
XcHANGE, what, p. 33-35. See Bills. 
_ ExXECUT1ON of a Precept of Warn- 

in ; 68. N 45 bo e F 8 
Acrox. Of Bonds by a Factor for his 
Conſtituent, p. 12. The Stile when 

the Factor is Cautioner, ibid. Such Bonds 
ſhould have an Obligation to cauſe the Con- 
ltuentrenew, p. 17 14 TgÞ 
FACTORIES, p. 352. The Nature and 
Ule of a Factory, bid. Factories are either 
general or ſpecial, 353. A general Factory 
by a Merchant, 7d. Several Ways of ex- 
preſſing the Motive to grant the Factory, p. 
354, 355. - The Clauſe of Conſtitution, z6:d. 


The Power, p. 356. Factory by a Relict to 


uplift her Half of Moveables, and the Rents 
ot her conj unct Fie-Lands, ibid. What 5 


I 7 


; I. N. D. E. X. | 
be noticed in ſpecial Factories, p. 357. 0s 
the Variety in the Clauſe expreſſing the Powers 
of a Factor, ibid. and p. 358. Of the Promiſe 
to ratify, ibid. The Variety in the Clauſe of 


Proviſion, that the Factor ſhall be accomye. 
able, bid. and p. 359. Of expreſſing the Al | 


lowance of a Fee to the Factor, 714, and p. 
360. The Manner how. the Factor's Expence 
is to be cleared, ibid. The Stile of a Factory 
by a Minor with Conſent of his Curators, iid, 
and p. 361. A Factory and Commiſſion by 
a Husband to his Wife, bid. and p. 362— 
366. A Factory, Chamberlainry and Bailiary 
by a landed Man, Lid. and p. 367 — 372 
Of Factories to fell Lands, ibid. and p. 373; 
A Factory giving Power to perform the Con- 
ſtituent's Part of a Decreet-arbitral, rd, 
Power to call Tutors to an Account, p. 374 
Factory, or Letter of Attorney after the Eng: 
liſb Form. See Attorney. 
FI AR, p. 74. See Aſſignation. 


3 5 
1 (Days of) p. 43. 


F NDENTURE, what, p. 313 and 388. See 
Contracts. | | 


InDENTURE between a Writer and his 
Apprentice, p. 389, 390. . 


INT ERDICTION, p. 159 $85 
INSURANCE, (Policy of) p. $39 
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ARRATING WrirTs, p· 77. How * 


1 p. 78. The Difference of the Manner of 
ry {I oarrating a Bond in a Horning and in a Con- 
id, Neyance, p. 97. How a Bond is narrated in 


the diſpoſitive Clauſe of an Aſſignation, ibid. 
How a Bond of Proviſion is narrated, p. 80. 
A general Direction for narrating ſimple 
Writs, bid. and p. 81. How Diſcharges are 
narrated, bid. How Aſſignations to Bonds 
are narrated, bid. How Writs in their Nar- 
rative conclude, p. 82. 491997 
BLIGATTONS and 3 Clauſes 
in Writs, p. 166. See Bonds. 
OBLIGATIONS mutual, p. 386. See 
Contracts. | SL 1 A 


AER. See ſtamped Paper. _ 
PLAT, what, p. 144. e 
 PoLicy pF INSURANCE. See Inſurance, 


ee Prrctyrs, p. 65. Precept of Warning, 16. 
The Acts of r dec ad to which ſuch Precepts 
refer, p. 67. The Stile of Precepts of Sei- 
in ſubjoined to heritable Rights, p. 68, 69. 
PRESENTATION by a Patron of a Mini- 
„er to a vacant Church, p. 447, 449. * 
> | 8 the 


IND E X. 

the Patron is Pupil, ibid. The Preſentation 
ſnould mention the modus vacandi, p. 449, 
When the Church is vacant by en 
on, ibid. How the Stipend is mentioned, 


ibid. If the Miniſter be Incumbent of ano. 


ther Kirk, p. 459. The Clauſe of Recommen- 
dation to the Lords for Horning againſt the 
Heritors, ibid. Another Way, p. 451. 4 
Reſervation by the Patron of his Right to fu. 
perplus Tithes, zb:4d. A ſingular Cale of Pre. 
ſentation, ibid. and p. 452. A Preſentation 
by a Biſhop, who was both Patron and Or. 
dinary, id. An Edict by the Biſhop, bid. and 
p. 453. A Collation by the Biſhop, p. 454 
A Collation by a Moderator and Members of 
a Presbytery, p. 455, 456. 1 
PRESENTATION of a School-Maſter by a 
ren p. Eg 
| PRESENTATION of a Burſar in a College, 
p. 459. e + 
PR OCURATORY OF RESIGNATION in 
favour, &-c. adjected to Diſpoſitions, p. 61. 
Procuratory for ſerving an apparent Heir dil- 
poning as Heir to his Predeceſſor, p. 62. Of 
Reſignation ad remanentiam, p. 63. How the 
Procuratory is formed, when the Reſignation 
is in favour of the Superior, and of bis Wife, 
p. 64. When Part of the Lands hold of the Pur. 
chaſer, another Part of another Superior, lid 
PRINCIPALS. Of Bonds by one or more 
Principals, and with or without a Cautioner 
one or more, p. 9, 10, 11, | See — 
- FEE Es | R 0* 


1 N DHEA T 
ProOVISIONS to Children. Of Bonds of 


on 

49, proviſion to Children, p- 25, 26, 27, 28, 29, 
ts 30, 31. | 
"ProvI8LONs to Wives, ibid. See Con- 
NN. | 3 X | 

the AT1FICATION by a Minor, with Con- 
A ſent of his Curators, of all Diſcharges 


fu. granted by his Factor, ingroſſaa in t Dit- 
re. charge to Tutors, p. 186. 
jon RirlFICATIONS, p. 377. When Ratifi- 


Jr. Nations are needful, and what is therein to 


nd be obſerved, 24:4. and p. 378, 379. Katift- 
54 ion of a Contract of Marriage of a Flut- 
of band when he came to Years of Majority, p- 
380. N 
ya KeGISTRATION, the Clauſe thereof, p. 
460, The Explication of the Word Regiſter, 
os % The Origin of Regiſter, 701d. What 
v to be obſerved in regiſtra ating Writs, p. 1. 
in The various Sorts of Regiſtration, their Na- 
61. Jiare and Form, ibid. and p. 462, 463, 464. 
dil. RENUNCTAT ION to enter Heir, p. 212, 217. 
Of RENUNCIATION of ProviGeus contained 
the in a Charter or Diſpoſition which is ingroſſed 
ion in 2 Diſcharge, p. 174. : 
ife MM RENUNClaTlIONOf an me of An- 
ur- nualrent to che original Debitor, p-. 214, 215, 
270. 216, 217. 8 
ore Rexuner AT10N of the RKeverſian of a 
ner Meet, p. 230, 231. By an apparent Heir 
e an Adjudeer, F 232. n 
do- U 1 8 RE 
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var ION, p. 57, 58. 
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/TROCESSIONS, p. 305, The Nature 
of Retroceſſion, ibid. The Order and Sub. 
ſumptions offered in Retroceſſions, bid, ad 
p. 306. The Stile of a Retroceſſion, 1d. 


REVO CAT IONs, p. 382. When needfl, | 


and what is to be obſerved, . Revocgi- 

on of Deeds in Minority, after the Granter\ 

7 Age of 21 Years compleat, p. 304 
evocation by a Widow, p. 38. 


"EPI S. 
Tau ED Pa PER, p. 471, 47 2, c. 
Þ. SUBMISSIONS, p. 434. The Nature, 
Subject, various Sorts and Requiſites of Sub- 
— ibid. and 435. The Nature, Power, 
and Duty of an Arbiter, id. and p. 436. 


Ihe Stile of a Submiſſion, p. 437. Submik 


ſion of a Controverſy about Lands, p. 439. 
A ſhort Form of a Submiſſion, p. 440. The 
Form. of an Arbitration or Reference, p. 441, 
TheDecreet arbitral, its Nature and Requiſites 


ilid. The Stile of a Decreet arbitral, p. 44: 


SuBSCRIPTION OF, WRITS. What is t 
be obſerved therein, p. 465. The various 
Forms of this Clauſe in ſundry Caſes, bid 
and p. 466. 5 

STAMPED PAPER. The Names of the 
Bonds, Deeds, and other Rights, which mull 


be written on ſtamped Vellum, Parchment, 


Parliament, p. 472, 473, 474 The Expolt 


or Paper, according to the ſeveral Acts of 


(100 


tion of the Learned in the Law, cone 
p. 475, 476, 77. 
7 ABLEs ſewing the Value at which a 

Tack ſhould be bought or fold, p. 479, 
— 481. x . | 5 4 
TACKS, p. 424. The Nature, Requiſites, 


and Subject-Matter of a Tack, p. 425. K 


Tack or Location of Lands, p. 428, 429. 
Of che various Clauſes and Conditions in 
theſe Tacks according to Paction, p. 436, 
431. The Tack of 2 | 


TESTAMENTS, p. 340. Their 


7 


X 


Codicils, p. 341. The Stile of a Latter. Will, 
lid. Of the Preamble in the Teſtament 
p. 343 Of the Diviſion of Debts and 


Goods in the cafe of two or more Legatars, ib, 
and 344. The Way of expreſling the Power 


to confirm, p. 345. The Faculty to reyoke 
and innovate, bid. A Declaration that for- 
mer Teſtaments and Legacies are not to be 
infringed, lid. Of burdening Exeeutors 


with Legacies, ibid. and p. 346. Of the No- 
Curators in a Teſta® 


mination of a Factor an 
ment, id. How anciently the Parent re- 
commended to the Children to chufe for Cu- 
rators the Perſons he named to be Tators; 
lid. and p. 347. Of diſpenſing with the 
Omiſlion of "Tutors and Curators, conforh 
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| the general Words of Deeds and Bail-Bonds, 


| ature; 
Subjet-Matter, and wherein they differ from 
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| 800 ike Aa 65 Parliament 1696. id. A ſy. 
gular Form of a Teſtament, 10d. and p. 348, 
349, 350. A Nomination of an univerſal 
Succeſſor, with a general Diſpoſition of He 
ritage and Executry, 26d. 
© TRANSLATIONS, p. 301. The Nature of 
A Tranſlation, and the ſpecifick Difference be. 
tween it and an Aſſignation, 26d. and p. oz, 
The Form of a Tranſlation of a Bond and 
Sums therein, whereupon no Diligence has 
| followed, itid. The Manner of narrating 
ſeveral Bonds in Tranflations, p. 303. What 
is to be obſerved when one or two Bonds are 
transferred, where the Aſſignation convey? 
many others, p. 204. Of the Warrandice n 
Tranflations by an Heir or Executor, ibid, 


Ts 14 . 
SANCE in Bills of Exchange. Ge 
| Bills. 


| "A ſtamped, p. 472, 473, 474. 
oY Was IVENDITION of a Ship, Boat, &c. p. 
| 907, 308. 
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ARD HOLDINGS, a Caution theres. 
nent, p. 93. Now abrogated, ud, 
and p. 94, 95. 

Wxirts are judicial or extrajudicial, and 


the ſeveral Kinds of both, p. 1. 
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